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PART  I: 


PRESIDEN'UAL  ADVISORY  BOARD  ON 
AMBASSADORIAL  APPOINTMENTS 

Executive  order  establishing  the  Board .  7919 

EMERGENCY  NATURAL  GAS  ACT 

FPC  establishes  organizational  procedures  and  regulates 
emergency  delivery  and  emergency  purchases  of  gas....  7948 

FPC  emergency  order  permitting  Lo  Vaca  Gathering 
Company  to  transport  gas  to  Transcontinental  Gas 

Pipeline  Company .  7998 

FPC  emergency  order  permitting  South  Texas  Natural 
Gas  Gathering  Co.  to  move  gas  supplies  from  Lo  Vaca 
Gathering  Company  to  Transcontinental  Gas  Pipeline 
Company  .  7999 

PROPANE  SHORTAGES 

FEA  establishes  emergency  procedures  for  redirection  for 
high  priority  use .  7944 

PETROLEUM  PRICE  AND  ALLOCATION 
REGULATIONS 

FEA  publishes  1976  interpretations .  7923 

KEPONE  LEVELS  IN  SEAFOOD 

EPA  extends  comment  period  to  2-23-77 .  7986 

HUMAN  DRUGS 

HEW/FDA  reclassifies  trihexylphenidyl  hydrochloride 
used  to  treat  parkinsonism .  8005 

PENICILLIN 

HEW/ FDA  proposes  revocation  of  certain  regulations; 
comments  by  3-10-77 .  7966 

VOCATIONAL  EDUCATION  AND  STATE  STU¬ 
DENT  FINANCIAL  ASSISTANCE  TRAINING 

HEW  notice  on  collection  of  information  and  data  acqui¬ 
sition  activities;  comments  by  3-10-77 .  8006 

SAFETY  AND  HEALTH  TRAINING  FOR  FEDERAL 
EMPLOYEES 

Labor/OSHA  establishes  uniform  guidelines  for  aH 
agencies;  effective  2-8-77 .  7952 

IMPORT  STATISTICS 

Office  of  the  Special  Representative  for  Trade  Nego¬ 
tiations  publishes  list  covering  period  of  January 
through  October  1976 . 8032 


CONTIINJCO  IN8IOE 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  ’ 

Itgnlficance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Radio  direct-printing  telegraphy 
equipment  on  public  and  limited  ship 
stations:  requirements....  1231;  1-6-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period' ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  cities  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  i^pearlng  In  the  Federal  Rsoibtxb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-52^. 


FEDERAL  REGISTER,  Daily  issue; 

Subscriptions  and  distribution .  202-783-3238 

*'Dial  •  a  *  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . '  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . . .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  ^rociama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 


Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

HEW/PHS  publishes  annual  cumulative  list  for  1976 .  8808 

ENVIRONMENTAL  IMPACT  STATEMENTS 

USDA/SCS  proposes  revised  guidelines;  comments  by 
3-10-77  .  7959 

EMERGENCY  ENERGY  CONSERVATION 
PROJECTS 

Community  Services  Administration  announces  waiver  of 
notification  and  review  process  for  certain  applications..  7962 

PRIVACY  ACT  OF  1974 

EEOC  conforms  to  Civil  Service  Commission  procedures; 

effective  2-8-77 .  7949 

Federal  Paperwork  Commission  notice  on  systems  of 

records;  comments  by  3-10-77 .  7980 

National  Capital  Planning  Commission  amends  systems 

of  records;  effective  1-13-77 .  7921 

National  Capital  Planning  Commission  notice  on  systems 
of  records .  8028 

GOVERNMENT  IN  THE  SUNSHINE 

USDA/CCC  proposes  regulations  for  meetings  of  Board 
of  Directors;  comments  by  3-10-77 .  7963 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  Series  G-1980 .  8038 

FD&C  RED  NO.  40 

HEW/FDA  announces  availability  of  interim  report .  8005 

MEETINGS— 

CRC:  State  Advisory  Committees: 

Maine;  3-17-77 .  7976 

Massachusetts;  3-3-77 .  7977 

Missouri;  2-25  thru  2-26-77 .  7977 


Nebraska;  2-23-77 .  7977 

New  Jersey;  3-3-77 .  7977 

Ohio:  2-25  thru  2-26-77 .  7977 

Vermont:  3-28-77 .  7977 

CSC:  Administrative  Law  Judges,  Advisory  Committee 

on.  2-25-77 .  7977 

Commerce/DIBA;  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical  Advisory 

Committee:  2-24-77 .  7978 

DOD/AF:  Scientific  Advisory  Board;  3-1  thru  3-2-77..  7982 

Army:  Historical  Advisory  Committee;  4-1-77 .  7982 

History  Research  Collection  Advisory  Committee; 

4-22-77  .  7982 

HEW:  Consulting  Group  on  Welfare  Reform,  2-18, 

2-25,  3-^.  3-11  and  3-18-77 .  8007 

PHS:  National  immunization  policy  and  issues; 

4-4  thru  4-6-77 .  8008 

Interior/BLM:  Outer  Continental  Shelf  Environmental 
Studies  Advisory  Committee;  2-22  thru 

2-23-77  .  8010 

Reclamation:  Colorado  River  Basin  Salinity  Con¬ 
trol  Advisory  Council;  3-1-77 .  8012 

ITC;  2-15-77 .  8013 

NFAH/NEA:  Public  Media  Advisory  Panel;  2-23  thru 

2-24-77  .  8030 

NEA:  Visual  Arts  Advisory  Panel;  2-23  thru 

2- 25-77  . 8030 

NSF:  Developmental  Biology  Advisory  Panel;  2-27 

thru  3-1-77 .  8030 

Molecular  Biology  Advisory  Panel;  2-28  thru 

3- 1-77  .  8031 

Social  and  Developmental  Psychology  Advisory 

Panel;  2-28  thru  3-1-77 .  8031 

CHANGED  MEETINGS— 

NRC:  Reactor  Safeguards  Advisory  Committee;  2-10 
thru  2-12-77....... .  8031 
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HIGHLIGHTS— Continued 


PART  II: 

WATER  POLLUTION  CONTROL 

EPA  establishes  procedures  for  certifying  small  busi¬ 


nesses  for  loans;  effective  3-10-77- . .  8081 

PART  III: 

PROCUREMENT  UNDER  GRANTS 

EPA  incorporates  standards:  effective  3-31-77 .  8089 


PART  IV: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  lists  of  communities  with  special  hazard  areas 


(4  documents . . 8102-8104 

PART  V: 

HUMANELY  SLAUGHTERED  LIVESTOCK 

USDA/APHIS  publishes  list  of  establishments .  8113 


contents 


THE  PRESIDENT 

Executive  Orders 

Ambassadorial  Appointments, 
Presidential  Advisory  Board 
on;  establishment _  7919 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Egypt,  Mission  Director;  con¬ 


tracting  fimctions _  8037 

Pakistan,  Mission  Director;  con¬ 
tracting  functions _  8036 

Program  and  Management  Serv¬ 
ices  Assistant  Administrator; 
document  declassification -  8037 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Potatoes  (Irish)  grown  in  Wash..  7922 

Proposed  Rules 

Milk  marketing  orders: 

Upper  Florida _  7962 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


Proposed  Rules 

Tobacco  (burley) ;  marketing 
quotas  and  acreage  allotments; 

referendums _  7962 

Tobacco  (cigar-filler,  etc.) ;  mar¬ 
keting  quotas  and  acreage  al¬ 
lotments;  referendums _  7962 

Tobacco  (Virginia  sun-cured) ; 
maiireting  quotas  and  acreage 
allotments;  referendums _  7962 


AGRICULTURE  DEPARTMENT 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Notices 

Humanely  slaughtered  livestock, 
identification  of  carcasses:  list 
of  establishments _  8113 

ARMY  DEPARTMENT  .  ^ 

Notices 

Meetings: 

Historical  Advisory  Committee.  7982 
Military  History  Research  Col¬ 
lection  Advisory  Committee..  7982 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Notices 

Meetings: 

Public  Media  Advisory  Panel 8030 

Visual  Arts  Advisory  Panel _  8030 


CIVIL  RIGHTS  COMMISSION 


Notices 

Meetings:  State  advisory  commit¬ 
tees; 

Maine _  7976 

Massachusetts  _  7977 

Missouri _  7977 

Nebraska _  7977 

New  Jersey _ 7977 

Ohio . . 7977 

Vermont _  7977 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  Service: 

Commerce  Department _  7922 

National  Foundation  on  Arts 

and  Humanities _  7922 


See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor¬ 
poration;  Forest  Service;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Boat'd _  7982 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Cigars,  large;  taxation;  correc¬ 
tion  _  7949 


Notices 

Meetings: 

Administrative  Law  Judges  Ad¬ 
visory  Committee _  7977 

Noncareer  executive  assignments: 

Commerce  Department _  7978 

Navy  Department  (2  docu¬ 
ments)  _  7978 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration. 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Sunshine  Act;  implementation _  7963 


COMMUNITY  SERVICES 
ADMINISTRATION 

Notices 

Federal  project  notification  and 
review  system;  waiver  of  clear¬ 
inghouse  notification  require¬ 
ments  _ j _  7982 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department;  Navy  De¬ 
partment. 

Rules 

Conduct  standards;  correction _  7955 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Peripherals,  Compo¬ 
nents  and  Related  Test 
Equipment  Technical  Advi¬ 
sory  Committee _  7978 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices  t 

Registration  applications,  etc.; 
controlled  substances: 


Knauf  &  Tesch  Co _  8013 

EDUCATION  OFFICE 
Notices 

Audit  appeals: 

Virginia  _  8006 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Restricted  data  or  National  secu¬ 
rity  information: 

Access  eligibility  criteria  and 
procedures _  7946 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans: 

Bus-purchase  regulations:  Vir¬ 
ginia,  Maryland  and  District 

of  Columbia _  7957 

Grants,  State  and  local  assist¬ 
ance. 

Subagreements;  interim  regula¬ 
tions  _  8089 

Small  business  loans;  water  pol¬ 
lution  control -  8061 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Pesticide  chemicals _  7956 
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Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  . —  TO68 

Virginia  _  7969 

Notices 

Air  pollution  control: 

Chrysler  Corp.;  recall  order; 

hearing  -  7983 

Pesticide  programs: 

Kepone  levels  in  seafood;  exten¬ 
sion  of  comment  period -  7986 

Pesticide  reglstratkxi: 

Applications  _  7984 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Privacy  Act;  implementation -  7949 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM.  broadcast  stations;  table  of 


assignments: 

California  _  7965 

Radio  frequency  devices: 

Editorial  changes _  7965 


Notices 

Hearings,  etc.: 

Mobile  Marine  Radio,  Inc.  and 
South  Central  Bell  Telephone 
Co _ ^ _ _  7986 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 


Pennsylvania  _  8009 

New  York _ _  8009 

Wisconsin  _  8010 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  allocation  and  price 
rules: 

Interpretations;  appendix _  7923 

Petroleum  allocation  regulations, 
mandatory: 

Propane  use;  redirection  from 
low  to  high  priority  usersr_.  7944 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  OfBce 8039 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance  program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 
insurance  (3  documents)  _  8102,  8103 
Special  hazard  areas _  8104 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Privacy  Act;  systems  of  records--  7980 
FEDERAL  POWER  COMMISSION 
Rules 

Emergency  Natural  Gas  Act  of 
1977: 

Emergency  regulations _  7948 


Policy  and  interpretations: 

Natural  gas  sales  and  delivery; 
correction  _  7948 

Notices 

Emergency  Natural  Gas  Act  of 
1977: 

Transcontinental  Gas  Pipeline 
Co.,  LoVaca  Gathering  Ca 
and  Northwest  Pipeline  Corp.; 
emergency  order _  7998 

Transcontinental  Gas  Pipeline 
Co.,  LoVaca  Gathering  Co., 
Northwest  Pipeline  Corp., 

South  Texas,  Texas  Utilities 
Pu^  Co.,  and  Texas  Electric 
Service  Co.;  supplemental 


emergency  authorization _  7999 

Hearings,  etc.: 

Cidiunbia  Gas  Transmission 

Corp  _  7990 

Delhi  Gas  Pipeline  Corp _  7990 

Florida  Gas  Transmission  Co. 
and  Southern  Natiual  Gas 

Co  _  7991 

Hurst,  CA _  7989 

Indiana  &  Michigan  Electric  Co. 

(2  documents) _  7991,  7992 

Loiiisiana -Nevada  Transit  Co..  7996 
Mississippi  River  Transmission 

Corp  _  7992 

Nat\iral  Gas  Pipeline  Co.  of 

America  (2  documents) _  7992,  7993 

Northwest  Pipeline  Corp _  7993 

“  Pennsylvania  Power  Co _ —  7996 

Philadelphia  Gas  Woiks  and 
Transcontinental  Gas  Pipe¬ 
line  Corp _ 7997 

Southern  California  E;dlson  Co.  7994 

Southern  Union  Gas  Co.  et  al _  7994 

Tenneco  Atlantic  Pipeline  Co _  7998 

Transcontinental  Gas  Pipeline 

Corp  _  7998 

Woods  Exploration  U  Producing 
Co.,  et  al _  7996 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 

Norfolk  &  Western  Railway  Co—  8037 

FEDERAL  RESERVE  SYSTEM 


Rules 

Truth-in-lending: 

Official  staff  interpretations; 
correction  _  7948 

Notices 

Board  actions;  applications  and 

reports  _ 7999 

Federal  Open  Maiket  Committee: 
Monetary  aggregates;  longer 
run  ranges. _  8002 

Applications,  etc.: 

Hawaii  Bancorporation,  Inc _  8002 

New  York  Mills  Bancshares, 

Inc . 8004 


FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Proprietary  vocational  and  home 
study  schools;  advertising  re¬ 
quirements,  etc _  7965 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Pishing: 

Quivira  National  Wildlife  Ref-  . 
uge,  Kans _  7956 

Proposed  Rules 

Endangered  and  threatened 
species;  fish,  wildlife,  and 
plants: 

Butterflies.  wallflower,  and 
primrose _  7972 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Animal  drugs,  feeds  and  related 
products: 

Penicillin  drugs;  revocation  of 
certain  obsolete  provisions _  7966 

Milk,  lowfat  and  skim;  identity 
standards;  use  of  stabilizers  and 
emulsifiers;  extension  of  time..  7966 


Notices 

Color  additives; 

FD&C  Red  No.  40;  interim  re¬ 
port  of  Working  Group,  avail¬ 
ability  _  8005 

Human  drugs: 

Trihexyphenidyl  hydrochloride; 

efficacy  study _  8005 


FOREST  SERVICE 
Notices 

Ekivironniental  statements;  avail¬ 
ability,  etc.: 

Cooperative  spruce  budworm 


suppression  project,  Maine 7976 

Santa  Pe  National  Forest,  west¬ 
ern  spruce  budworm  suppres¬ 
sion  and  evaluation,  N.  Mex..  7976 
White  Mountain  National  For¬ 
est,  Evans  Notch  Unit  Plan, 

N.H _  7976 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Pr(H>erty  management  regulations, 
temporary: 

Authority  delegation  to  Energy 
Research  and  Development 
Administratitm _  8004 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  aiso  Education  Office;  Food 
and  Drug  Administration;  Pub¬ 
lic  Health  Service. 

Notices 

Consulting  Group  on  Welfare  Re¬ 
form;  establishment;  meetings.  8007 
Information  collection  and  data 
acquisition  activity,  description; 
inquiry -  8006 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Nemacolin  .  Mines  Corp _  8012 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insurance  Administration. 

Notices 

Authority  delegations: 

Atlanta,  Region  IV,  Acting  Area 
Director _  8010 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Irrigation  projects,  operation  and 


maintenance  charges: 

Florence-Casa  Grande,  Arlz _  7967 

San  Carlos,  Aiiz _  7967 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  OflOce; 

Indian  Affairs  Bureau;  Land 
Management  Bureau;  Mining 
Enforcement  and  Safety  Admin¬ 
istration;  National  Park  Serv¬ 
ice;  Reclamation  Bmeau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Meeting _  8013 

INTERNATIONAL  WOMEN'S  YEAR 

OBSERVANCE.  NATIONAL  COMMISSION 

Proposed  Rules 

Procedure  rules  and  State  meet¬ 


ings  -  7970 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _  8042 

JUSTICE  DEPARTMENT 


See  Drug  Enforcement  Adminis¬ 
tration. 
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presldentidl  documents 

Title  3 — ^The  President 

Executive  Order  11970  •  February  5,  1977 

Presidential  Advisory  Board  on  Ambassadorial  Appointments 


By  virtue  of  the  authority  vested  in  me  .by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  as  President  of  the  United  States  of  America, 
m  accordance  with  the  provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  There  is  hereby  established  the  Presidential  Advisory  Board  on 
Ambassadorial  Appointments,  hereinaTter  referred  to  as  the  Board,  which  shall  be 
composed  of  members  appointed  by  the'President. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of 
the  Board. 

(c)  The  Secretary  of  State'shall  designate  an  Executive  Secretary. 

Sec.  2.  (a)  The  Board  shall,  whenever  requested,  make  confidential  recom¬ 
mendations  to  the  Secretary  of  State  and  the  President  as  to  the  qualifications  of 
individuals  for  an  ambassadorial  post  for  which  noncareer  individuals  are  being 
considered,  and  such  other  advice  as  the  President  shall  request. 

(b)  In  considering  the  qualifications  of  a  prospective  nominee,  the  Board 
shall  consider  such  background  information  on  the  requirements  of  particular 
ambassadorial  posts,  evaluation  criteria,  and  information  regarding  the  prospiective 
nominee  which  may  be  furnished  by  the  Department  of  State;  and  the  Board  shall 
consider  such  other  information  as  it  deems  appropriate  in  order  to  render  an  in¬ 
formed  judgment  concerning  a  prospiective  nominee’s  qualifications  and  suitability. 

Sec.  3.  Upon  request  by  the  President  or  the  Secretary  of  State,  the  Board  shall 
consider  which  ambassadorial  posts  should  be  filled  by  career  pieople  and  which  should 
be  filled  by  noncareer  people,  and  shall  make  its  recommendations  in  confidence 
regarding  same  to  them. 

Sec.  4.  Board  members  may  not  be  appointed  to  an  ambassadorial  post  during 
their  service  on  the  Board  nor  for  at  least  one  year  thereafter.  The  President  may  waive 
this  provision  in  specific  cases  and  will  in  such  cases  state  his  reasons  for  doing  so. 
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THE  PRESIDENT 


Sec.  5.  Members  of  the  Board  who  are  not  officers  or  employees  of  the  Federal 
Government  shall  receive  no  compensation  from  the  Government  of  the  United  States 
for  their  service  as  members  of  the  Board,  but  may,  to  the  extent  permitted  by  law,  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law 
(5  U.S.C.  5702  and  5703)  for  persons  employed  intermittently  in  the  government 
service. 

Sec.  6.  The  Secretary  of  State  shall,  to  the  extent  permitted  by  law,  provide  ad¬ 
ministrative  and  staff  services,  support,  and  facilities  for  the  Board. 

Sec.  7.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  except 
that  of  reporting  annually  to  the  Congress,  which  are  applicable  to  the  Board,  shall 
be  performed  by  the  Secretary  of  State  in  accordance  with  guidelines  and  procedures 
established  by  the  Office  of  Management  and  Budget. 

Sec.  8.  The  Board  shall  terminate  on  December  31,  1978,  unless  extended  prior 
to  that  date. 


The  White  House, 

February  5,  1977. 

[FR  Doc.77-42 1 7  Filed  2-7-77  ;1 1 : 49  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  regulatory  docuntents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  IV — MISCELLANEOUS 
AGENCIES  (PRIVACY  REGULATIONS) 

PART  455— NATIONAL  CAPITAL 
PLANNING  COMMISSION 

On  December  10,  1976,  the  Commis¬ 
sion’s  proposed  procedures  pursuant  to 
the  Privacy  Act.  5  U.S.C.  552a,  were  pub¬ 
lished  for  comment  in  the  Federal  Reg¬ 
ister  (41  PR  54001) .  The  only  comments 
received  were  those  of  the  Office  of  Man¬ 
agement  and  Budget.  The  procedures,  re¬ 
vised  to  reflect  the  OMB  comments,  were 
adopted  by  the  Commission  on  January 
13, 1977. 

The  revisions  are  as  follows : 

(1)  Section  455.4(b)  is  amended  by 
deleting  reference  to  the  social  security 
number  of  an  individual  as  proof  of 
identity  and  substituting  therefor  the 
location  of  birth  of  an  individual. 

(2)  Section  455.5  is  amended  to  pro¬ 
vide  that  the  accounting  of  disclosures 
required  by  section  3(c)  of  the  Privacy 
Act  will  be  made  available  to  the  indi¬ 
vidual  along  with  his  or  her  record. 

(3)  Section  455.9  is  amended  by  delet¬ 
ing  all  of  paragraph  (a)  and  deleting  the 
designation  (b)  before  the  second  para¬ 
graph  since  paragraph  (a)  Is  actually  an 
unnecessary  restatement  of  the  Act. 

Accordingly,  1  CFR  Part  455  is  revised 
as  set  forth  below. 

Effective  date;  January  13,  1977. 

Daniel  H.  Shear, 

Secretary. 

Sec. 

465.1  Purpose  and  scope. 

445.2  Definitions. 

456.3  Procedures  for  requests  pertaining  to 

individual  records  in  a  record  sys¬ 
tem. 

455.4  Times,  places,  and  requirements  for 

identification  of  individuals  mak¬ 
ing  requests. 

455.5  Disclosure  of  requested  information 

to  individuals. 

455.6  Request  for  correction  or  amendment 

to  the  record. 

455.7  Agency  review  of  request  for  correc¬ 

tion  CM’  amendment  of  the  record. 

455.8  Appeal  of  an  initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

455.9  Disclosure  of  record  to  a  person  other 

than  the  Individual  to  whom  the 
record  pertains. 

455.10  Fees. 

455.11  Penalties. 

455.12  Exemptions. 

Authority:  5  U.S.C.  552a. 

§  4SS.1  Purpose  and  scope. 

These  procedures  provide  the  means 
by  which  Indlvldiu^  may  safeguard 
their  privacy  by  obtaining  access  to,  and 
requesting  amendments  or  corrections 


in,  information,  if  any,  about  these  in¬ 
dividuals  which  is  under  the  control  of 
the  National  Capital  Planning  Commis¬ 
sion  (hereafter,  the  "Commission”) . 

§  455.2  Definitions. 

For  the  purpose  of  these  procedures: 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintam”  includes 
maintain,  collect,  use,  or  disseminate; 

(c)  The  term  “record”  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  payroll  information 
and  mailing  address  and  that  contains 
his  or  her  name,  or  the  identifying  num¬ 
ber,  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual,  such 
as  social  security  number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  Identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  455.3  Procedures  for  requests  pertain¬ 
ing  to  individual  records  in  a  record 
system. 

(a)  An  individual  who  wishes  to  know 
whether  a  system  of  records  maintained 
by  the  Commission  contains  a  record  per¬ 
taining  to  him  or  her  shall  sulmiit  a 
written  request  to  that  effect  to  the  ap¬ 
propriate  System  Manager  at  the  Com¬ 
mission.  The  System  Manager  shall, 
within  10  days  of  receipt  of  such  sub¬ 
mission,  inform  the  individual  whether  a 
system  of  records  maintained  by  the 
Commission  contains  such  a  record. 

(b)  An  individual  who  desires  access 
to  any  identified  record  shall  file  a  re¬ 
quest  therefor,  addressed  to  the  System 
Manager  indicating  whether  such  in¬ 
dividual  intends  to  appear  in  person  at 
the  CcHnmission’s  offices  or  whether  he 
or  she  desires  to  receive  a  copy  of  any 
identified  record  through  the  mail. 

§  435.4  Times,  places,  and  requirements 
for  identificatioi.  of  individuals  mak¬ 
ing  requests. 

(a)  An  individual  who.  in  accord  with 
S  455.3(b)  of  this  part  Indicated  that  he 
or  she  would  appear  piersonally  shall  do 
so  at  the  Ccmimlssion’s  offices.  1325  G 
Street,  N.W.,  Washington,  D.C.,  between 


the  hours  of  8:30  A.M.  and  5:00  P.M., 
Monday  through  Friday  (legal  holidays 
excluded)  and  present  a  form  of  identifi¬ 
cation,  such  as  a  valid  driver’s  license  or 
employee  identification  card,  which  will 
permit  the  System  Manager  to  verify 
that  the  individual  is  the  same  individual 
as  contained  in  the  record  requested. 

(b)  An  individual  who,  in  accord  with 
§  455.3(b)  of  this  part  indicated  that  he 
or  she  desired  mail  dehvery  of  a  copy 
of  the  record  shall  include  in  the  request 
the  date  and  location  of  birth  of  the  in¬ 
dividual  as  suitable  proof  of  identity. 

(c)  Where  the  above  mentioned  forms 
of  identification  are  not  feasible  or  ap¬ 
propriate,  the  Commission  shall  request 
a  signed  statement  from  the  individual 
asserting  his  or  her  identity  and  stipulat¬ 
ing  that  the  individual  understands  that 
knowingly  or  willfully  seeking  or  obtain¬ 
ing  access  to  records  about  another  in¬ 
dividual  imder  false  pretenses  is  punish¬ 
able  by  a  fine  of  up  to  $5,000. 

§  455.5  Disclosure  of  requeslfnl  infor¬ 
mation  to  individuals. 

Upon  verification  of  identity,  the  Sys¬ 
tem  Manager  shall  disclose  to  the  indi¬ 
vidual  (a)  ~lhe  information  contained 
in  the  record  which  pertains  to  that  in¬ 
dividual;  and  (b)  the  accounting  of  dis¬ 
closures  of  the  record,  if  any,  required 
by  5  U.S.C.  552a (c). 

§  455.6  Request  for  correction  or 
amendment  to  the  record. 

An  individual  may  request  that  a 
record  pertaining  to  him  or  her  be 
amended  or  corrected.  The  individual 
shall  submit  any  such  request  in  accord 
with  §455.3  of  this  part  and  shall  state 
therein  the  item  sought  to  be  amended 
and  specific  reasons  therefor. 

§  455.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  days  of  the  receipt  of  the 
request  to  correct  or  to  amend  the  rec¬ 
ord,  the  System  Manager  will  acknowl¬ 
edge  in  writing  such  receipt  and  promptly 
either:  (a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete  and  inform 
the  individual  of  same;  or  (b)  inform 
the  individual  of  his  or  her  refusal  to 
correct  or  to  amend  the  record  in  accord¬ 
ance  with  the  request,  the  reason  for  the 
refusal,  and  the  procedures  established 
by  the  (Dimimission  for  the  individual  to 
request  a  review  of  that  refusal. 

§  455.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  System  Manager  to  correct 
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or  to  amend  his  or  her  record  may  sub¬ 
mit  a  request  for  a  review  of  such  re¬ 
fusal  to  the  Chairman  of  the  Commis¬ 
sion,  1325  G  Street,  N.W..  Washington, 
D.C.  20576.  The  Chairman  will,  not  later 
than  thirty  days  from  the  date  on  which 
the  individual  requests  such  review,  com¬ 
plete  such  review  and  make  a  final  de¬ 
termination  imless,  for  good  cause 
shown,  the  Chairman  extends  such  thirty 
day  period.  If,  after  his  or  her  review, 
the  Chairman  also  refuses  to  correct  or 
to  amend  the  record  in  accordance  with 
the  request,  the  individual  may  file  with 
the  C(Mnmission  a  concise  statement  set¬ 
ting  forth  the  reasons  for  his  or  her  dis¬ 
agreement  with  the  refusal  of  the  Com¬ 
mission  and  may  seek  judicial  review  of 
the  Chairman’s  determination  imder  5 
U.S.C.  552a(g)(l)(A). 

§  455.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom 
the  record  pertains. 

An  individual  to  whom  a  record  is 
to  be  disclosed  in  person  may  have  a 
person  of  his  or  her  own  choosing  accom¬ 
pany  the  individual  when  the  record  is 
disclosed. 

§  455.10  Fees. 

(a)  The  Commission  will  not  charge 
an  individual  for  the  costs  of  making  a 
search  for  a  record  or  the  costs  of  re¬ 
viewing  the  record.  When  the  Commis¬ 
sion  makes  a  copy  of  a  record  as  a  neces¬ 
sary  part  of  the  process  of  disclosing  the 
record  to  an  individual,  the  Commission 
will  not  charge  the  individual  for  the 
cost  of  making  that  copy. 

(b)  If  an  individual  requests  the 
Commission  to  furnish  him  or  her  with 
a  copy  of  the  record  (when  a  copy  has 
not  otherwise  been  made  as  a  necessary 
part  of  the  process  of  disclosing  the  rec¬ 
ord  to  the  individual),  the  Commission 
will  charge  a  fee  of  $0.25  per  page  (maxi¬ 
mum  per  page  dimension  of  8*72X13 
inches)  to  the  extent  that  the  request 
exceeds  $5.00  in  cost  to  the  Commission. 
Requests  not  exceeding  $5.00  in  cost  to 
the  Commission  will  be  met  without  cost 
to  the  requester. 

§  455.11  Penalties. 

Title  18  U.S.C.,  sec.  1001,  Crimes  and 
Criminal  Procedures,  makes  it  a  crimi¬ 
nal  offense,  subject  to  a  maximum  fine 
of  $10,000  or  imprisonment  for  not  more 
than  five  years  or  both,  to  knowingly 
and  willfully  make  or  cause  to  be  made 
any  false  or  fraudulent  statements  or 
representations  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  552a(i)  (3)  of  the  Privacy 
Act  (5  U.S.C.  552a(i)(3)),  makes  it  a 
misdemeanor,  subject  to  a  maximiun  fine 
of  $5,000,  to  knowingly  and  willfully  re¬ 
quest  or  obtain  any  record  concerning 
an  individual  under  false  pretenses.  Sec¬ 
tion  552a(i)  (1)  and  (2)  of  the  Privacy 
Act  (5  U.S.C.  552a(l)  (1)  and  (2))  pro¬ 
vide  penalties  for  violations  by  agency 
employees  of  the  Privacy  Act  or  regula¬ 
tions  established  thereunder. 

§  455.12  Exemptions. 

No  Commission  records  system  is  ex¬ 
empted  fnxn  the  provisions  of  5  U.S.C. 


552a  as  permitted  under  certain  condi' 
tions  by  5  U.S.C.  552a  (j)  and  (k). 

[PR  Doc.77-3908  Plied  2-7-77:8:46  am] 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Schedule  A,  1213.3114(d)(1).  is 
amended  to  show :  that  intermittent  em¬ 
ployment  of  supervisors,  assistant  super¬ 
visors,  supervisors’  clerks  and  enumer¬ 
ators  in  the  field  service  of  the  Census 
Bureau  may  be  made  on  a  continuing 
basis;  and  that  employment  under  this 
authority  may  not  exceed  December  31, 
1978,  and  4,000  positions. 

Effective  on  February  8,  1977,  §  213.- 
3114(d)(1)  is  amended  as  set  out  below: 

§  213.3114  Dopurtniont  of  Commerce. 

•  •  •  •  • 

(d)  Bureau  of  the  Census.  (1)  Not  to 
exceed  4,000  positions  of  supervisors,  as¬ 
sistant  supervisors,  supervisors’  clerks 
and  enumerators  in  the  field  service, 
other  than  Current  Program  Interview¬ 
ers,  for  temporary,  part-time  or  inter¬ 
mittent  employment:  Provided,  that  tem¬ 
porary,  part-time  employment  will  be 
for  periods  not-to-exceed  1  year;  and 
that  such  appointments  may  be  extend¬ 
ed  for  additional  periods  of  not-to-exceed 
1  year  each:  but  that  prior  Commission 
approval  is  required  for  extension  for 
longer  than  1  year.  Employment  under 
this  authority  may  not  exceed  December 
31. 1978. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-3949  Piled  2-7-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY :  Cfivll  Service  Commission. 
ACTION :  Pinal  Rule. 

SUMMARY:  This  amendment  excepts 
from  competitive  service  under  Sched¬ 
ule  B  seven  positions  of  Humanist  Ad¬ 
ministrator,  State-Based  Programs.  Di¬ 
vision  of  Public  Programs,  in  the  Nation¬ 
al  Endowment  for  the  Humanities,  be¬ 
cause  it  is  not  practicable  to  competitive¬ 
ly  examine  for  these  positions.  Simul¬ 
taneously,  Schedule  A  exception  for  these 
positions,  which  is  superseded  by  the 
above  Schedule  B  exception,  is  revoked. 
In  addition,  §  213.3283(b)  (2)  is  modified 
to  provide  additional  descriptive  infor¬ 
mation. 

EFFECTIVE  DATE:  February  8  1977. 

'  FOR  FURTHER  INFORMATION  CON¬ 
TACT:  Dean  D.  Larrick,  202-632-4533. 

Accordingly.  5  CFR  213.3182(b)  (14)  Is 
revoked,  5  CFIl  213.3282(b)  (2)  is  amend¬ 


ed,  and  5  CPU  213.3282(b)  (5)  is  added 
to  read  as  follows: 

§  213.3282  National  Endowment  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(b)  National  Endowment  for  the  Hu~ 
manities.  •  •  * 

(2)  Until  September  30,  1980,  Assist¬ 
ant  Director  for  Project  Grants  Pro¬ 
grams,  Division  of  Education  Programs. 
*  *  •  *  • 

(5)  Until  September  30,  1980,  seven 
Humanist  Administrators,  State-Based 
Programs,  Division  of  Public  Programs. 

*  •  •  •  » 

(14)  IRevoked] 

•  •  •  •  * 

(5  UJS.C.  3301,  3302:  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-3960  FUed  2-7-77;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Handling  Regulation,  Amendment  No.  1] 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Grade,  Size,  Cleanliness,  Maturity,  and 
Pack  Requirements 

This  amendment  relieves  grade,  size, 
cleanliness,  maturity  and  pack  require¬ 
ments  for  potatoes  shipped  for  export; 
revises  the  cleanliness  requirement 
specified  by  the  regulation;  and  permits 
all  internal  defects  to  be  included  in  the 
current  10  percent  tolerance  for  potatoes 
packed  in  50-pound  cartons.  The  current 
regulation  permits  a  10  percent  toler¬ 
ance  for  potatoes  with  damage  due  only 
to  hollow  heart  and/or  internal  dis¬ 
coloration. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  946, 
both  as  amended  (7  CPU  Part  946) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
'of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  State  of  Washington  Potato  Com¬ 
mittee,  and  other  available  information, 
it  is  hereby  foimd  that  the  amendment 
to  the  handling  regulation  hereinafter 
set  forth  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  potato  market  in  the  Northwest¬ 
ern  States,  w'hlle  improving  somewhat, 
is  still  slow.  This  area  has  been  unable  to 
obtain  export  orders  to  the  same  ex¬ 
tent  as  some  eastern  producing  States. 
The  committee  believes  that  by  relieving 
restrictions  for  potatoes  for  export,  it 
will  be  possible  to  move  larger  quantities 
Into  export  channels  and  thus  help  re¬ 
lieve  pressure  on  the  dmnestic  market 
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caused  by  biudensome  supplies.  The 
c(Hnmittee  also  recommended  relieving 
the  cleanliness  requirement  In  the  reg¬ 
ulation.  Cleanliness  of  the  potatoes  will 
now  be  that  required  for  each  particular 
grade  of  potatoes  as  set  forth  in  the  U.S- 
potato  standards. 

The  incidence  of  internal  defects  b 
causing  problems  again  thb  year 
throughout  the  production  area.  The 
committee  believes  that  including  all 
defects  in  the  current  10  percent  toler¬ 
ance  will  enable  more  potatoes  to  be 
shipped.  However, ,  they  anticipate  no 
significant  decline  in  quality  since  the 
tolerance  will  remain  at  10  percent. 

(b)  It  is  hereby  found  that  it  b  im¬ 
practicable  and  contrary  to  the  public 
.interest  to  give  preliminary  notice  or  en¬ 
gage  in  public  i^emaking  and  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  thb  section  imtil  March  10, 
1977  (5  U.S.C.  553)  in  that  (1)  to  en¬ 
sure  maximum  benefits  to  producers, 
thb  regulation  should  apply  to  as  many 
shipments  as  possible  during  the  effec¬ 
tive  period,  (2)  compliance  with  thb 
part  will  require  no  special  preparation 
on  the  part  of  handlers,  (3)  information 
regarding  the  wHnmlttee’s  recommenda¬ 
tions  has  been  made  available  to  produc¬ 
ers  and  handlers  in  the  production  area, 
and  (4)  thb  amendment  partially  re¬ 
lieves  restrictions. 

Section  946.331  b  amended  by  deleting 
paragraph  (a)  (2X111).  revblng  para¬ 
graphs  (aX3),  (c>,  and  (d),  and  adding 
paragraph  (e)  (5),  as  follow: 

§  946.331  Handling  regulation. 

(а)  *  •  * 

(3)  Cleanliness.  All  varieties  and 
grades — As  required  in  the  United 
States  Standards  f6r  Grades  of  Potatoes. 

(c)  Poefc.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No^  1  grade  or  bet¬ 
ter,  except  that  potatoes  that  fail  to  meet 
U.S.  No.  1  grade  only  because  of  Internal 
defects  may  be  shipped  provided  that 
the  lot  contains  not  more  than  10  per¬ 
cent  damage  by  any  internal  defect  or 
combination  of  internal  defects  but  not 
more  than  five  percent  serious  damage 
by  any  internal  defect  or  combination  of 
internal  defects. 

•  •  «  «  * 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  matu¬ 
rity,  and  pack  requirements  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion  shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following  pur¬ 
poses: 

( 1  >  Livestock  feed ; 

<2)  Charity; 

(3)  Seed; 

<4)  Prep^ing; 

<5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined; 

(б)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla  Coim- 
ties  in  the  State  of  Oregon;  or 

(7)  Export,  except  to  Hawaii  or 
Alaska. 

Shipments  of  potatoes  for  the  piuix>ses 
specified  in  paragraphs  (d)  (1)  through 


(7)  of  thb  section  shall  be  exempt  from 
inspectima  requirements  specified  in  par¬ 
agraph  (g)  thb  section  except  ship¬ 
ments  pursuant  to  paragraph  (d)(6) 
shall  comply  with  i^pecUon  require¬ 
ment  of  paragraph  (e)  (2)  of  thb  sec¬ 
tion.  Shipments  specified  in  paragraphs 
(d)  (1),  (2),  (3),  and  (5)  shall  be  ex¬ 
empt  from  assessment  requirements 
specified  in  §  946.41. 

•  •  •  •  # 

(e)  *  *  * 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applsdng  on  forms 
fumbhed  by  the  committro  for  a  certifi¬ 
cate  applicable  to  such  special  purpose 
shipment; 

(ii)  After  the  certificate  b  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such  ship¬ 
ment. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-874) ) 

Dated  February  2,  1977  to  become  ef¬ 
fective  February  2, 1977. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.77-8900  Filed  2-7-77:8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

1976  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

Appended  hereto  are  all  Interpreta¬ 
tions  issued  by  the  Federal  Energy  Ad- 
mlnbtration’s  Office  of  General  Counsel 
pursuant  to  10  CFR  Part  205,  Subpart  F, 
during  calendar  year  1976. 

Section  552(a)  (1)  (D)  of  TiUe  5  of  the 
UJ5.  Code  requires  agencies  generally  to 
pubUsh  currently  in  the  Federal  Regis¬ 
ter,  for  the  guidance  of  the  public, 
“•  •  •  statements  of  general  policy  or 
Interpretations  of  general  applicability 
•  •  Thb  requirement,  among  other 
general  requirements  of  the  Adminbtra- 
tive  Procedure  Act,  b  applicable  to  the 
PEA  under  section  7(i)  of  the  Federal 
Energy  Adminbtration  Act  of  1974,  as 
amended. 

Interpretations  issued  pursuant  to  10 
CFR  Part  .205,  Subpart  P,  (“Interpreta¬ 
tions”)  are.  however,  not  of  general  ap¬ 
plicability  since  they  are  issued  to  spe¬ 
cific  firms  in  response  to  requests  that 
PEA  interpret  certain  regulations  as  ap¬ 
plicable  to  the  requesting  firm’s  partic¬ 
ular  factual  situation  and  since  they 
cannot  be  relied  on  by  firms  upon  which 
copies  are  not  served.  FEA  b  therefore 
not  required  by  5  U.S.C.  552(a)  (1)  (D)  to 
publbh  Interpretations  in  the  Federal 
Register. 

However,  due  to  the  large  number  of 
requests  for  copies  of  Interpretations 
which  have  been  sulHnltted  through 
PTeedom  of  Information  procedures  in 
recent  months,  it  appears  that  Interpre¬ 


tations  may  be  of  greater  general  inter¬ 
est  than  was  heretofore  realized.  It  has 
been  suggested  that  in  certain  cases  the 
particular  fact  situation  presented  by.  the 
requesting  firm  could  be  representative 
of  a  situation  or  problem  being  experi¬ 
enced  by  more  than  one  firm  even 
though  it  b  not  being  experienced  gen¬ 
erally.  It  has  also  been  suggested  that 
certain  interpretive  concepts  or  special 
PKilicy  considerations  expressed  in  Inter¬ 
pretations  may  be  of  general  interest 
even  though  the  Interpretations  them¬ 
selves  are  not  of  general  applicability. 

In  addition,  the  availability  of  FEA 
Interpretations  through  the  Freedom  of 
Information  process  means  that  Inter¬ 
pretations  are  now  being  made  available 
to  the  public  despite  lack  of  publication 
in  the  Federal  Register.  It  is  possible 
that  unless  access  to  Interpretations  b 
afforded  through  Federal  Register  pub¬ 
lication,  only  the  professional  and  other 
segments  of  the  public  which  are  familiar 
with  opportunities  and  procedures  under 
the  Freedom  of  Information  Act  will  ben¬ 
efit  and  not  the  public  at  large. 

Accordingly,  while  FEA  continues  to 
believe  that  its  Interpretations  are  not 
of  general  applicability  and  therefore 
are  not  required  to  be  publbhed  in  the 
Federal  Register,  it  intends  as  soon  as 
practicable  to  submit  for  Federal  Regis¬ 
ter  publication  all  exbting  Interpreta¬ 
tions  of  continuing  validity  and  applica¬ 
bility  and  to  publish  most  or  all  future 
Interpretations  (or  portions  thereof)  in 
the  Federal  Register  concurrently  with 
their  issuance. 

The  Interpretations  appended  to  thb 
notice  consbt  of  all  price  and  allocation 
Interpretations  bsued  during  1976  by  the 
Office  of  General  Coimsel,  FEA/Wash- 
ington,  and  by  FEA  Regional  Counsels. 
PEA  intends  to  submit  future  Interpre¬ 
tations  for  Federal  Register  publica¬ 
tion  as  soon  as  practicable  after  their  b- 
suance.  Interpretations  issued  in  1974 
and  1975  will  be  publbhed  in  the  Federal 
Register  as  soon  as  they  are  reviewed 
for  publication  in .  accordance  with  the 
uniform  classification  headings  used  for 
publication  of  the  1976  Interpretations 
appended  hereto. 

The  Interpretations  publbhed  today 
are  altered  from  toe  form  in  which  they 
were  originally  bsued  only  in  the  fol¬ 
lowing  respects; 

(1)  Material  which  b  arguably  con¬ 
fidential  under  18  U.S.C.  1905  (chiefly 
specific  price  or  supply  data  relating  to 
the  requesting  firm’s  business  opera¬ 
tions)  has  been  deleted  and  replaced  by 
x’s; 

(2)  TTie  inside  address,  subject  line 
and  salutation  have  been  deleted  and  re¬ 
placed  by  toe  following  uniform  data 
identification  headings: 

To;  (Firm  which  sulHnitted  request  for 
interpretation  or  on  whose  b^alf  re¬ 
quest  for  interpretation  was  submitted) ; 

Date:  (Date  Interpretation  was  b- 
sued) ; 

Rules  Interpreted:  (Lbt  of  regulations, 
rulings  or  statutory  provbions  construed 
in  toe  Interpretation) ; 

Code:  (Information  Indicating  (i) 
whether  toe  Interpretation  was  bsued  by 
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General  Counsel/Washington  (“QCW”) 
or  Regional  Counsel,  and  ttie  FEA  Re¬ 
gion  concerned  (e.g.,  “GCHdV) ") ,  (H) 
whether  the  Interpretation  Is  a  Price  In¬ 
terpretation  (“PI”)  or  Allocation  inter¬ 
pretation  (“AT’) ,  or  both,  and  (iii)  the 
generic  subject  or  subjects  (e.g.,  “Class 
of  Purchaser,”  “December  1  Rule”)  dis¬ 
cussed  in  the  Interpretation) ;  and 

(3)  Non-substantive  Information  In¬ 
cluded  as  a  matter  of  course  at  the  end 
of  every  Interpretation  (Indicating,  for 
example,  by  whom  and  to  what  extent, 
the  Interpretation  may  be  relied  upon, 
the  procedure  for  appeal  of  the  Inter¬ 
pretation,  and  to  whom  copies  of  the  In¬ 
terpretation  have  been  sent)  has  also 
been  omitted. 

PEIA  would  normally  prefer  to  number 
Interpretations  by  year  and  the  order 
in  wWch  they  were  issued — e.g..  Inter¬ 
pretation  1976-1,  1976-2,  etc. — as  In  the 
manner  of  PEA  Rulings.  However,  sev¬ 
eral  Interpretations  Issued  In  1976  have 
already  been  reprinted  In  FTEA’s  Compli¬ 
ance  Manual  (a  commercially  published 
loose-leaf  reporter  system)  with  sequen¬ 
tial  numerical  designations  which  reflect 
only  a  partial  listing  of  Interpretations 
issued  in  1976  (allocation  and  regional 
Interpretations  were  omitted).  Because 
FEIA’s  Compliance  Manual  Is  available 
to  the  public  and  Interpretations  as 
numbered  therein  have  been  cited  In  pro¬ 
ceedings  before  PEA  and  elsewhere,  PEA 
believes  that  unnecessary  confusion 
would  result  if  PEA  were  to  seek  to  re¬ 
number  all  1976  Interpretations  strictly 
in  accordance  with  the  date  of  issuance. 
Therefore,  PEIA  has  assigned  numerical 
designations  to  1976  Interpretations  as 
follows:  (1)  Interpretations  1976-1 
through  1976-10  (all  price  Interpreta¬ 
tions)  are  the  same  as  Interpretations 
1976-1  through  1976-10  In  the  Compli¬ 
ance  Manual,  and  (2)  Interpretations 
1976-11  through  1976-23  (allocation, 
price,  and  regional  Interpretations)  are 
all  other  Interpretations  issued  In  1976, 
numbered  In  accordance  with  the  chron¬ 
ological  order  of  their  Issuance. 

It  should  be  noted  that  PEA  Interpre¬ 
tations  depend  for  their  authority  on  the 
accuracy  of  the  factual  statement  used 
as  a  basis  for  the  Interpretation  (10 
CPR  205.84(a)  (2) )  and  that  Interpreta¬ 
tions  may  be  rescinded  or  modified  at 
any  time  (§  205.85(d) ) .  Only  the  persons 
to  whom  Interpretations  are  addressed 
and  upon  whom  Interpretations  are 
served  are  entltUed  to  rely  on  them 
(§  205.85(c)).  An  Interpretation  is  mod¬ 
ified  by  a  subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the  Interpre¬ 
tation  is  inconsistent  with  the  amended 
regulation(s)  or  ruling(s)  (§  205.85(e)). 
In  addition.  Interpretations  are  subject 
to  appeal.  Several  of  the  Interpretations 
published  herewith  have  been  affirmed 
on  appeal  to  date  and  none  of  them  have 
been  modified  or  reversed.  The  Interpre¬ 
tations  appended  hereto  are  published 
today  only  for  general  guidance  In  ac¬ 
cordance  with  the  reasons  set  forth 
above. 


Issued  In  Washington,  D.C.,  Pebru- 
ary  1.  1977. 

Davto  Q.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration, 

Appendix. — Talle  of  1976  interpretations 

No:  To  Bate  Category 

1978-  1  United  Refining  Co . Jan.  21  Price. 

1976-  2  Wanda  Petroleum  Co _ Apr.  18  Do. 

1976-  3  Sohio-BP  Oil,  Inc . Apr.  20  Do. 

1076-  4  Atlantic  Richfield  Co...  Apr.  30  Do. 

1976-  5  Inexco  Oil  Co. . .  May  24  Do. 

1976-  6  Empire  Oas  Coip _ May  28  Do. 

1976-  7  Saber  Petnfieum  Corp...  July  6  Do. 

1976-  8  Rooirwood  Oil  Ter-  Oct.  18  Do. 

minals,  Inc. 

1976-  9  MobU  OU  Corp . Oct.  19  Da 

1976-10  Cities  Service  Oil  Co _ Oct.  ^  Do. 

1976-11  National  Convenlenoe  Mar.  5  Allocation: 
Stores,  Ina 

1976-12  Sun  OU  Co . May  14  Da 

1976-13  K.C.H.  Flying  Service,  June  23  Da 

Ina 

1976-14  Department  of  Army  June  28  Da 
and  Air  Forca  « 

1976-15  SheU  OU  Co . do .  Da 

1976-16  D.C.  lAtiTner . Aug.  26  Prloa 

1976-17  Sohio . do. Do. 

1976-18  Petrolane,  Inc . .  Oct.  13  Allocation. 

1976-19  Boston  Oas  Co . Ocf  19  Do. 

1976-20  U.S.A.  Petrdeum  Corp.  Nov.  4  Allocation/ 

prlca 

1976-21  Ford  Motor  Co . Nov.  18  AUocatioa 

1976-22  'Guam  OU  A  Refining  Nov.  21  Da 
Co.,  Ina 

1976-23  Champlin  Petroleum  Co.  Dea  6  Da 

INTEEPRETATION  1976-1 

to:  United  Refining  Company 
dated:  January  21, 1976 

BTTDES  TNTxapRKTED:  {{  212.31,  212.82(a),  Rul¬ 
ing  1975-2 

code:  QCW-PI-Class  of  Purchaser 

This  is  in  response  to  your  February  6. 
1975  Request  for  Interpretation  on  behfilf  of 
‘United  Refining  Company  (United). 

On  February  11,  1975,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Probable  Violation  (Notice)  to  United,  pur¬ 
suant  to  10  CFR  205.191.  That  Notice  was 
based  upon  the  same  facts  and  transactions 
described  in  United’s  February  6,  1975 
request. 

Chi  February  14, 1975,  United  submitted  its 
written  response  to  the  aforementioned  No¬ 
tice.  and  a  conference  was  held  between 
representatives  of  United  and  FEA  on  that 
date,  to  discuss  the  contents  of  the  Notice. 

This  Interpretation  refiects  the  informa¬ 
tion  made  available  to  FEA  In  connection 
with  that  proceeding,  including  considera¬ 
tion  of  the  written  response,  various  con¬ 
tracts  between  United  and  its  distributors, 
and  the  verbal  presentations  made  by  United. 

Facts.  United  sells  No.  2  fuel  oil  and  kero¬ 
sene  to  John  B.  Green  Oil  (Company,  Dubois, 
Pennsylvania  (Green),  Campbell  &  Bums, 
Phllllpsburg,  Pennsylvania  (Campbell  & 
Biums),  and  Mitchell  Oil  (Company,  Brook- 
ville,  Pennsylvania  (Mitchell),  which  are 
three  of  United’s  eleven  distributors  of  No.  2 
fuel  oU  displaying  United’s  “Keystone” 
brand.  United  has  long-term  (8-10  years) 
contractual  obligations  under  Its  Distributor 
Agreements  to  supply  many  of  these  dis¬ 
tributors,  including  Green,  Campbell  & 
Bums,  and  Mitchell.  On  May  15,  1973,  United 
sold  No.  2  fuel  oil  to  Green,  Campbell  & 
Burns,  and  Mitchell  pursuant  to  their  indi¬ 
vidual  contracts  at  a  price  of  x  per  gallon. 
United’s  sales  to  its  other  branded  Keystone 
distributors  occurred  at  prices  at  or  above 
the  X  price. 

United  established  a  May  15,  1973 

weighted  average  price  for  a  “class  of  pur¬ 
chaser”  of  No.  2  oil  in  which  United  included 


Green,  Campbell  &  Biums,  Mitchetl,  and  each 
of  United’s  other  branded  Keystone  dis¬ 
tributors.  ’This  weighted  average  price  was  x 
per  gallon. 

Issue.  ’The  issue  raised  by  this  request  for 
interpretation  Is  whether  the  contractual  re¬ 
lationships  pursuant  to  which  the  prices  paid 
by  Green,  Campbell  &  Btims,  and  Mitchell 
were  different  from  the  prices  paid  by 
United’s  other  branded  Keystone  distributors 
on  May  15,  1973  served  to  establish  Green, 
Campbell  &  Burns,  and  MitcbeU  (collectively 
or  individually)  as  a  class  or  classes  of  pur¬ 
chaser  distinct  frbm  United’s  other  Keystone 
distributors  of  No.  2  fuel  oQ. 

Interpretation.  As  a  refiner.  United  is  sub¬ 
ject  to  the  refiner  price  rules  of  Subpcu‘t  E 
of  10  cm  Part  212.  Section  212.82(a)  of  that 
subpart  provides  in  relevant  part  that:  “A 
refiner  may  not  charge  to  any  class  of  pur¬ 
chaser  a  price  for  a  covered  product  in  excess 
of  the  base  price  for  that  covered 
product.  •  •  •” 

Section  212.31  defines  “class  of  purchaser” 
as:  “purchasers  or  lessees  to  whom  a  person 
has  charged  a  comparable  price  for  a  com¬ 
parable  property  or  service  pursuant  to  cus¬ 
tomary  price  differentials  betwem  those  pur¬ 
chasers  or  leasees  and  other  purchases  or 
lessees.” 

That  same  section  defines  "customary  price 
differential”  as  including:  “a  price  distinc¬ 
tion  based  on  a  dlscoimt,  allowance,  add-on, 
premium,  and  an  extra  based  on  a  difference 
in  volume,  grade,  quality  or  location  or  type 
of  purchaser,  or  a  term  or  condition  of  sale 
or  delivery.” 

Because  of  the  complexities  that  arise  with 
regard  to  the  proper  application  of  the  class 
of  purchaser  concept,  the  FEA  issued  Ruling 
1975-2  (40  FR  10655,  March  7,  1975).  That 
ruling  states,  in  part:  ‘"Ihe  principal  func¬ 
tion  of  the  [class  of  purchaser]  doctrine  is 
to  maintain  the  price  differentials  that 
existed  on  May  15,  1973  between  groups  of 
purchasers  which  were  not  similarly  situated 
then  and  are  not  now  similarly  situated.” 

The  ruling  goes  on  to  state : 

“It  is  in  [the]  area  of,  differing  terms  and 
conditions  of  sale,  and  particularly  where 
such  terms  and  conditions.  Including  price 
terms,  were  established  by  written  contract 
on  May  15,  1973,  that  class  of  purchaser  de¬ 
terminations  be<K)me  most  difficult. 

“In  some  Instances,  the  fact  that  sales 
were  made  pursuant  to  contractual  terms  and 
conditions  may  serve  to  distinguish  those 
purchasers  from  purchasers  that  did  not  buy 
under  contract,  and  in  others  it  may  not.  For 
example,  if  a  seller  sold  a  product  to  both 
contract  and  non-contract  purchasers  on 
Identical  terms  and  conditions,  there  would 
be  no  basis  for  establishing  separate  classes 
of  purchaser.  If,  however,  a  firm’s  contract 
purchasers  were  generally  those  purchasers 
that  bought  all  of  their  requirements  from 
the  firm  over  a  given  time  period,  whereas 
the  firm’s  non-contract  purchasers  bought 
from  the  firm  only  on  an  occasional  and  un¬ 
predictable  basis  and  if  this  difference  in 
methods  of  purchase  were  reflected  In  a  cus¬ 
tomary  price  differential,  it  would  not  be 
proper  for  the  seller  firm  to  place  its  con¬ 
tract  and  non-contract  purchasers  In  the 
same  class.” 

It  Is  our  interpretation,  based  upon  a  re¬ 
view  of  the  contracts  between  United  and  Its 
branded  Keystone  distributors,  that  Green 
constituted  a  separate  class  of  purchaser  for 
United  on  May  15,  1973  by  virtue  of  certain 
aspects  of  its  contractual  relationship  (Dis¬ 
tributor  Agreement)  with  United.  These  as¬ 
pects  of  Green’s  contractual  relationship 
formed  the  basis  for  the  price  differential 
between  Green  and  United’s  other  branded 
Keystone  distributors. 
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Also  based  upon  our  review  of  the  con¬ 
tracts  between  United  and  Its  branded  Key¬ 
stone  distributors.  It  Is  otir  Interpretation 
that  Campbell’s  &  Bums  and  Mltch^  were, 
on  May  15,  1973,  and  continue  to  be,  sim¬ 
ilarly  situated  with  other  distributors  In  aU 
relevant  respects,  and  arc  therefore  appro¬ 
priately  placed  in  the  class  of  purchaser  that 
includes  all  of  United’s  branded  Keystone 
distributors,  other  than  Green. 

Green’s  agreement  with  United  provides 
certain  terms  and  conditions  of  sale  or  de¬ 
livery  that  were  not  extended  by  United  to 
other  distributors,  among  them  the  follow¬ 
ing: 

(a)  Terms  stipulating  that  the  price  for 
No.  2  fuel  oil  supplied  by  United  Is  to  be 
detetmined  each  year  by  mutual  agreement 
for  the  period  from  July  1st  through  June 
30th  of  the  next  year,  and  further  stipulating 
that  in  the  event  United’s  P.OJB.  Warren 
rack  price  Is  less  than  the  mutually  agreed 
price.  Green  would  pay  the  low^  price. 

(b)  An  exclusivity  clause,  providing  that 
United  will  not  establish  any  other  distribu¬ 
tor,  commission  agent,  or  other  wholesale 
bulk  operation  for  the  purpose  of  dispensing 
Keystone  branded  products  within  Green’s 
area  of  primary  marketing  responsibility. 

(c)  An  agreement  that  United  will  not  sell 
No.  2  fuel  oil  directly  to  existing  accounts  at 
Green,  nor  to  those  accounts  acquired  in  the 
future  by  Green. 

(d)  Delivery  terms  which  provide  that  an 
deliveries  of  Keystone  gasoline,  kerosene  or 
fuel  oil.  In  transport  quantities,  to  oommer- 
clal/consumer  customers  of  United  within 
Green’s  designated  sales  area  shall  be  made 
by  Green,  and  which  require  that  United 
will  pay  Green  a  commission  tor  making 
such  deliveries,  at  the  published  common 
carrier  freight  rate  from  Warren  or  from  such 
other  supply  points  as  may  be  designated  by 
United,  plus  x  per  gallon. 

Although  under  Ruling  1975-2,  these  dis¬ 
tinctive  “terms  and  conditions  of  sale  or  de¬ 
livery”  to  Green  might  alone  be  sufficient 
to  establish  Green  in  a  class  of  purchaser 
separate  from  the  rest  of  United’s  distribu¬ 
tors,  FEA  has  given  further  consideration  to 
the  price  term  to  Green  that  was  in  effect  on 
May  15,  1973.  ’Two  salient  featiues  of  that 
term  serve  further  to  distinguish  Green  from 
the  other  branded  Keystone  distributors,  un¬ 
der  FEA  rules  and  regulations 

First,  the  price  term  In  the  contract  be¬ 
tween  United  and  Gr^n,  which  United  as¬ 
serts  was  attributable  to  “competitive”  con¬ 
ditions,  did  not  specify  or  result  from  any 
stated  "discount”  or  price  reduction.  ’The 
price  to  Green  was  fixed  for  each  month  of 
the  year  by  the  annustl  contract;  was  in¬ 
dividually  bargained  for  by  Green  consistent 
with  and  refiectlng  the  unique  terms  of  Its 
Distributor  Agreement;  and  was  renegotiable 
only  under  specified  circumstances. 

’The  second  salient  feature  of  the  price 
term  In  the  contract  between  United  and 
Green  was  that  the  agreed-upon  price  could 
be  raised.  If  Green  and  United  mutually 
agreed,  when  and  If  “the  price  which  United 
m\ist  pay  for  crude  oil”  increased.  The  con¬ 
tracts  between  other  distributors  and  United 
specified  price  terms  related  to  Jobber  mark¬ 
up  or  to  a  tankwagon  price.  Green’s  price 
from  United,  however,  was  unrelated  to  its 
own  operating  costs  (Jobber  margin)  or  to 
United’s  costs  of  delivery  or  operation  (tank- 
wagon)  .  In  addition.  Green’s  price  was  fixed 
for  a  term;  while  other  distributors’  prices 
rose.  Green  enjoyed  Its  favored  contractual 
method  of  price  determination. 

Although  United  has  asserted  that  the 
amount  of  Green’s  “discount”  changed  con¬ 
stantly  (and  therefore  could  not  he  "cus¬ 
tomary”),  schedules  submitted  by  United 
demonstrate  that  pursuant  to  the  contract 
price  terms.  Green’s  price  remained  un¬ 


changed,  while  the  prices  of  all  other  dis¬ 
tributors  rose.  FEA  believes  that  the  explana¬ 
tion  for  the  changing  differential  Is  not  that 
the  amo\mt  of  the  “discount”  to  Green  was 
altered,  but  simply  that  Green  enjoyed  a 
form  of  contractual  price  protection  that  had 
not  been  extended  to  United’s  other  branded 
Keystone  distributors,  so  that  when  tank- 
wagon  prices  slowly  climbed  so,  too,  did 
United’s  prices  to  Its  other  distributors. 

Although  Ruling  1975-2  addressed  pri¬ 
marily  the  Impact  of  FEA  regulations  upon 
certain  price  discounts.  Its  coneepts  are 
equally  valid  In  situations  of  price  differen¬ 
tials  resulting  from  contracts  such  as  those 
between  United  and  Its  distributors.  The 
terms  of  those  contracts,  as  noted  previously, 
serve  to  measure  the  position  enjoyed  by 
Green  relative  to  other  distributors  of  United. 
In  that  same  sense.  Green  and  other  distribu¬ 
tors  were  not,  on  May  15,  1973,  and  continue 
not  to  be,  “similarly  situated”  for  purposes 
of  FEA  regulations. 

Green’s  underlying  long-term  Agreement 
with  United  (still  In  force  today)  refiected 
certain  assurances  given  and  received  by  both 
parties,  upon  the  basis  of  which  United  ex¬ 
tended  the  particxilar  contractual  price  terms 
discussed  herein.  In  this  case,  the  terms  of 
the  imderlylng  agreements  remain  In  effect, 
endowing  Green  with  all  of  the  same  charac¬ 
teristics  In  support  of  its  Individual  price 
term,  as  established  on  May  15,  1973,  relative 
to  United’s  other  distributors.  FEA  regula¬ 
tions  merely  serve  to  measure  the  starting 
point  (May  15,  1973  price)  and  the  Increased 
product  cost  Increment.  Green  and  United 
established  and  continue  the  relative  posi¬ 
tion  of  Green  by  the  underlying  agreements. 
Ruling  1975-2  contemplates  that  contractual 
terms  can  establish  a  "customary  price  dif¬ 
ferential”  and  that  such  terms  can  establish 
one  member  alone  In  that  class  of  purchaser. 
FEA  concludes  that  these  results  occur  here 
between  United  and  Green. 

Although  every  price  differential  does  not 
establish  a  class  of  purchaser,  under  the  cir¬ 
cumstances  set  forth  herein  the  differential 
enjoyed  by  Green  constitutes  a  "customary” 
price  differential  between  Green  and  any 
other  distributors  of  United,  requiring  that 
United  maintain  a  separate  class  of  p^I^chaser 
for  Green  pursuant  to  FEA  regulations  smd 
Ruling  1975-2. 

iNTEaPRETATTON  1976-2 

TO ;  Wanda  Petroleum  Co. 
date:  April  16, 1976 
RULES  mTERPRETED;  !$  212.31,  212.161 
code:  GCW-FI — Subpart  K,  Definition  of  Re¬ 
finer,  Reseller,  Retailer 

’This  Is  In  response  to  your  letter  of  Janu¬ 
ary  13,  1976,  on  behalf  of  Wanda  Petroleum 
Company  requesting  an  interpretation  of  10 
CFR  212.31  which  deals  with  the  definitions 
of  “refiner”  and  “reseller”  for  the  purpose 
of  determining  which  of  the  Federal  Energy 
Administration’s  (FEA’s)  price  rules  are  ap¬ 
plicable  to  firms  engaged  in  the  refining  and 
marketing  of  petroleum  products  cohered  by 
the  Mandatory  Petroleum  Price  Regulations. 
After  consideration  of  all  the  Information 
contained  in  the  request,  information  con¬ 
tained  in  a  sixpplement  to  the  request  dated 
February  12,  1976  (Including  certain  clari¬ 
fications  transmitted  by  telephone),  and  all 
the  relevant  authorities,  the  FEA  has  deter¬ 
mined  that  the  approbate  Interpretation 
Is  the  one  that  follows.  Accordingly,  this  In¬ 
terpretation  Is  Issued  to  Wanda  Petroleum 
Company  (Wanda). 

Facts.  Wanda  Petroleum  Company  is  a 
Texas  corporation  with  Its  principal  offices 
located  In  Houston,  ’Texas.  It  Is  an  independ¬ 
ent  wholesale-retail  mailcetlng  comi>any 
whose  current  operations  consist  entirely  of 
the  sale  of  several  petroleum  products  sub¬ 


ject  to  FEA’s  price  regulations.  Including 
propane,  butane,  and  natural  gasoline.  Inci¬ 
dent  to  the  conduct  of  these  <g>eratlons  the 
Company  owns  or  leases,  and  operates,  LPG 
truck  transports,  Jumbo  tank  cars,  several 
short  Intra-state  pipelines,  and  extensive  im- 
derground  storage  facilities. 

In  addition,  Wanda  owns,  but  does  not 
currently  operate,  a  small  gas  plant  which  Is 
located  at  Pierce  Junction,  ’Texas  (Pierce 
Junction  plant).  The  Pierce  Junction  fdant 
Is  a  facility  in  which  a  mixed  hydrocarbon 
stream  containing  propane,  butane,  and  nat¬ 
ural  gasoline  may  be  separated  Into  Its  ocna- 
ponent  products.  ’This  facility  was  operated 
by  Wanda  on  its  own  behalf  until  July  23. 
1975,  when  It  was  shut  down  due  to  Wanda’s 
concern  that  continued  operation  of  the 
facility  might  result  In  classification  and 
treatment  of  the  entire  firm  as  a  “refiner” 
subject-  to  the  FEA  refiner  price  rules  of  10 
CFR  Part  212,  Subpart  K.  Moreover,  Wanda 
has  determined  that  reopening  this  plant  Is 
not  feasible  under  circumstances  which 
would  subject  the  firm  to  the  price  rules  of 
Subpart  K. 

Wanda  Is  in  the  process  of  considering  pro¬ 
posals  by  other  unrelated  business  concerns 
for  the  lease  of  the  Pierce  Junction  plant, 
which  would,  in  tmn,  be  operated  by  Wanda 
under  a  separate  operating  agreement.  Any 
proposal.  If  accepted,  would  have  the  fol¬ 
lowing  characteristics: 

1.  The  lease  term  would  be  of  one  or  two 
years  with  the  mutual  option  to  renew  from 
year  to  year; 

2.  The  lessee  would  be  a  firm  which  Is  cur¬ 
rently  a  “refiner”  as  that  term  Is  defined  In 
i  212.31  of  PEA’S  price  regulations; 

3.  Payment  by  the  lessee  under  the  lease 
would  consist  of  a  fixed  dollar  sum  to  be  de¬ 
termined  by  reference  to  competitive  rates 
respecting  similar  facilities  and  to  be  paid 
monthly  over  the  term  of  the  lease  (Wanda 
asserts  that  such  rates  are  easily  ascertained 
due  to  the  fact  that  operation  of  such  facili¬ 
ties  on  a  fee  basis  is  a  common  practice  in 
the  gas  processing  Industry) ; 

4.  ’The  related  operating  agreement  would 
provide  for  operation  of  the  facility  by 
Wanda  for  the  lessee’s  account; 

5.  Payment  by  the  lessee  under  the  operat¬ 
ing  agreement  would  consist  only  of  an 
amount  sufficient  to  reimburse  Wanda  for  the 
actual  costs  of  operating  the  facility;  In¬ 
cluding  fuel  (other  than  natural  gt^  natural 
gas  liquids,  and  natural  gas  liquid  ^oducts) , 
utilities,  repair,  maintenance,  and  labor; 

6.  The  lessee  would  have  the  right  to  pur¬ 
chase  the  “raw  mix”  (feedstock)  to  be  proc¬ 
essed  In  the  Pierce  Junctlcm  plant  from  any 
source.  Including  Wanqa;  but  In  any  event  aU 
purchases  of  feedstock  would  be  the  res\ilt 
of  arms-length  transactions  and  the  lessee 
would  take  unencumbered  title  to  said  feed¬ 
stock; 

7.  The  lessee  would  market  and  sell  the 
natural  gas  liquid  products  processed  at  the 
Pierce  Junction  plant  on  Its  owm  behalf  and 
for  Its  own  account,  subject  to  FEA’s  price 
and  allocation  regulations.  Wanda  would  have 
no  Involvement  In  the  sale  of  such  products; 

8.  Although  Wanda  would  have  no  con¬ 
tractual  right  to  or  ownership  Interest  In 
any  natural  gas  liquid  products  produced  at 
said  facility,  it  would  not  be  restricted  unde- 
either  the  lease  or  the  operation  agreement 
In  Its  option  to  buy  such  products  In  arms- 
length  transactions,  again  subject  to  FEA 
regulations. 

Issue.  Wanda  has  requested  an  Interpreta¬ 
tion  of  10  CFR  212.31  as  applied  to  the  fol¬ 
lowing  Issues: 

(1)  Whether  operation  by  Wanda  of  the 
Pierce  Junction  plant  In  the  manner  de¬ 
scribed  above  would  result  In  the  daaslfica- 
tlon  of  Wanda  as  a  "refiner”  In  the  context 
of  PEA’S  price  rules;  and 
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(2)  Whether  the  classification  of  Wanda  as 
a  refiner  wo\ild  require  that  Wanda’s  lawful 
prices  for  covered  products  be  calculated 
pursuant  to  the  refiner  price  rules  of  Sub¬ 
part  K  of  the  FEA  regulations. 

Interpretation.  Section  212.31  defines  the 
terms  “refiner,"  "reseller,”  “reseller-retailer,” 
and  “retailer”  as  follows: 

•  •  •  •  • 
“Refiner”  means  a  firm  (other  than  a  re¬ 
seller  or  retailer)  or  that  part  of  such  firm 
which  refines  covered  products  or  blends  and 
suhstantiidly  changes  covered  products,  or 
refines  liquid  hydrocarbons  from  oil  and  gas 
field  gases,  or  recovers  liquified  petroleum 
gases  incident  to  petroleum  refining  and  sells 
those  products  to  resellers,  retailers,  reseller- 
retailers,  or  ultimate  consumers.  "Refiner” 
includes  any  owner  of  covered  products 
which  contracts  to  have  those  covered  prod¬ 
ucts  refined  and  then  sells  the  refined  cov¬ 
ered  products  to  resellers,  retailers,  reseller- 
retailers,  or  ultimate  consumers. 

•  •  •  •  • 
“Reseller"  means  a  firm  (other  than  a. 
refiner)  or  that  part  of  such  a  firm  which 
carries  on  the  trade  <»•  business  of  purchas¬ 
ing  covered  products,  and  reselling  them 
without  substantially  changing  their  form 
to  purchasers  other  than  ultimate  consum¬ 
ers. 

“Reseller-retailer”  means  a  firm  (other 
than  a  refiner)  or  that  pctrt  of  such  a  firm 
which  carries  on  the  functions  of  both  a 
reseller  and  retailer. 

•  •  *  •  • 

“Retailer”  means  a  firm  (other  than 
a  refiner  or  reseller)  or  that  part  of  such 
a  firm  which  carries  on  the  trade  ot  business 
of  purchasing  covered  products  and  reselling 
them  to  ultimate  consiuners  without  sub¬ 
stantially  changing  their  forms. 

•  •  •  •  • 

Section  212.161  of  Subpart  K  of  FBA’s 
price  rules  states,  in  paragrfq>h  (a)  as  fol¬ 
lows:  "Scope.  This  subpart  applies  to  all 
sales  of  natural  gas  liquids  and  natural  gas 
liquid  products,  including  transfers  between 
affiliated  entitles,  by  all  firms  •  •  •  except 
sales  by  resellers  or  retailers,  which  are  sub¬ 
ject  to  Subpart  F  of  this  pcui:.’* 

Considering  these  provisions  of  FEA’s  price 
rules  in  light  of  the  proposed  lease  and  op¬ 
erating  agreements  described  above,  it  is 
FEA’s  interpretation  that  since  the  lessee, 
under  the  proposal,  would  be  the  owner 
of  a  natural  gas  liquid  stream  (the  “raw 
mix”)  and  would  contract  with  Wanda  to 
operate  the  plant  in  which  that  stream 
would  be  refined,  and  since  the  lessee  would 
then  sell  the  refined  natural  gas  liquid  prod¬ 
ucts  (propane,  butane,  and  natural  gasoline) 
to  resellers,  retailers,  reseller-retailers,  and 
ultimate  consiuners,  the  lessee  would  jHXjper- 
ly  be  considered  a  “refiner”  for  purposes  of 
§  212.31  of  the  FEA  price  rules  by  virtue  of 
these  activities. 

Since  Wands  would  transfer  unencumbered 
title  in  the  “raw  mix”  to  the  lessee  xmder  the 
proposal  and  since  Wanda  would  not  re¬ 
tain  any  interest  in  this  mix  or  the  products 
derived  therefrom,  although  it  might  in  a 
subsequent  and  uiuelated  arms-length  trans¬ 
action  purchase  processed  products  for  pxu:- 
poees  of  resale,  Wanda  would  properly  be 
considered  either  a  “reseller,”  “reseller-re- 
taUer,”  at  “retailer”  for  purposes  of  {  212.31 
of  the  FEA  price  rules,  notwithstanding  the 
fact  that  it  operated  a  plant  which  refined 
the  “raw  material”  on  the  lessee’s  behalf, 
on  a  fee  basis. 

Inasmuch  as  the  January  13  request  does 
not  contain  Information  respecting  the 
May  16, 1978  selling  prices,  product  costs,  and 
non-product  costs  of  either  Waxida  or  'Uie 


proposed  lessee,  FEA  cannot  render  a  deter¬ 
mination  of  the  actual  lawful  selling  prices 
which  may  be  charged  by  the  respective  firms 
in  the  event  the  proposal  is  implemented. 
However,  it  is  our  interpretation  that,  as 
either  a  reseller,  reseller-retcdler,  or  retailer, 
Wanda  would  compute  its  lawful  prices  for 
covered  products  pursuant  to  Subpart  F  of 
Part  212  and  that  the  lessee  would  compute 
its  lawful  selling  prices  pursuant  to  the  re¬ 
finer  price  rules  of  Subpart  E  and/or  Sub¬ 
part  K  of  Part  212,  as  appropriate. 

It  should  be  noted  that,  given  the  fact 
situation  described  above,  Wanda  is  cur¬ 
rently  classified  as  either  a  reseller,  reseller- 
retailer,  or  retailer  for  purposes  of  FEA’s 
price  rules.  ’The  proposed  change  in  Wanda’s 
operations  and  the  interpretation  Issued  to¬ 
day  do  not  operate,  therefore,  to  alter  Wan¬ 
da’s  status  under  FEA  regulations.  More¬ 
over,  if  the  prcqKtsed  lease  and  operation 
agreement  described  above  had  been  in  effect 
when  FEA’s  regulations  were  originally 
adopted,  the  result  would  have  been  the 
same;  the  lessee  would  have  qualified  as  a 
“refiner”  and  Wanda  would  have  qualified 
as  a  “reseller,”  “reseller-retailer,”  or  “retail¬ 
er,”  as  those  terms  were  defined  in  the  orig¬ 
inal  Mandatory  Petroleum  Price  Regulations. 

Interpretation  1976-3 

to:  Sohlo-BP  Oil,  Inc. 
date:  April  20, 1976 
RULES  interpreted:  $§212,112,212.31 
code:  GOW-PI-Unleaded  Gasoline,  Defini¬ 
tion  of  Firm 

’This  is  in  response  to  your  request  for  in¬ 
terpretation  dated  July  3,  1975,  in  which  you 
ask  that  10  CFR  212.112  be  interpreted  to 
permit  BP  Oil,  Inc.  (“BP")  to  qualify  as  a 
firm  which  may  sell  unleaded  gasoline  at  one 
cent  per  gallon  above  the  price  of  “regular” 
gasoline  pursuant  to  $  212.112,  notwith¬ 
standing  the  fact  that  $  212.112  is  limited  in 
its  application  to  firms  which  did  not  sell 
unleaded  gasoline  on  May  IS,  1973,  and  BP 
is  a  wholly-owned  subsidiary  of  the  Standard 
Oil  Co.  of  Ohio  (“Sohlo”) ,  a  firm  which  did 
market  unleaded  gasoline  on  May  15,  1973. 

We  understand  that  this  request  for  inter¬ 
pretation  was  prompted  by  an  FEA  audit  in 
which  it  was  preliminarily  determined  that 
BP  may  be  in  violation  of  FEA  pricing  reg¬ 
ulations  for  selling  unleaded  gasoline  at  one 
cent  per  gallon  above  the  maximum  price  of 
“regular”  gasoline  rather  than  at  or  below 
the  maximum  price  which  Sohlo  may  charge 
for  unleaded  gasoline  (which  is  the  same  as 
the  maximum  price  Sohio  may  charge  for 
"regular”  gasoline). 

Facts.  1.  Sohio  is  a  refiner  subject  to  Sub¬ 
part  E  of  the  FEA  price  regulations.  It 
markets  refinery  products  primarily  in  Ohio. 

2.  Sohio  has  marketed  unleaded  gasoline 
since  1970. 

3.  BP  is  a  wholly-owned  subsidiary  of 
Sohio.  BP’S  refining  and  marketing  assets 
were  acquired  by  Sohlo  in  1970.  BP  operates 
a  refinery  in  Pennsylvania  and  is  engaged  in 
marketing  operations  primarily  in  the  Mid¬ 
dle  Atlantic  and  New  England  states. 

4.  BP  did  not  begin  marketing  unleaded 
gasoline  unleaded  gasoline  until  June,  1974. 

5.  Sohio  and  BP  maintain  separate  market¬ 
ing  systems  with  separate  management  for 
pricing  matters. 

6.  Undw  I  212.112,  which  is  applicable  only 
to  firms  “which  did  not  sell  unleaded  gasoline 
on  May  16,  1973,  or  within  the  30-day  period 
prior  thereto",  the  maximum  price  which 
may  be  charged  by  refinm  for  unleaded 
gasoline  in  sales  after  July  9,  1974,  may  not 
exceed  the  maximum  price  which  the  r^nw 
may  charge  for  leaded  gasoline  of  the  same 
or  nearest  octane  number,  plus  one  cent.  In 
most  cases,  this  rule  results  in  a  price  for 


refiners  that  did  not  sell  unleaded  gasoline 
on  May  15,  1973,  which  is  not  more  than  one 
cent  per  gallon  above  the  price  of  “regular” 
gasoline. 

Interpretation.  Section  212.112  limits  the 
price  which  a  “firm”  may  charge  for  un¬ 
leaded  gasoline.'  For  pricing  purposes,  PEA 
defines  a  “firm”  as  “a  parent  and  the  con¬ 
solidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  Indirectly  controls.” 
Sections  212.31  and  212.82.  The  only  further 
distinctions  pertinent  to  this  case  which  PEA 
makes  is  that  between  a  firm  which  Is  pri¬ 
marily  a  refiner  (and  thus  subject  to  the 
pricing  rules  for  refiners  under  Subpart  E  of 
Part  212)  or  primarily  a  reseller  or  retailer 
(and  thus  subject  to  the  pricing  rules  for 
resellCTs  and  retailers  under  Subpart  P  of 
Part  212) .  In  either  case,  the  applicable  price 
rules  apply  to  the  entire  “firm,”  including  all 
subsidiaries  either  directly  or  indirectly  con¬ 
trolled. 

As  a  refiner  subject  to  Subpart  E  of  Part 
212,  Sohio  Is  bound  as  a  “firm”  by  the  price 
rules  of  Subpart  E  with  respect  to  all  Its  sales 
at  the  refinery  .level.  Including  such  sales 
from  the  refineries  of  Its  subsidiaries.  In 
other  words.  Sohlo  has  for  refiner-level  sales 
of  each  product  to  a  particular  class  of  pur¬ 
chaser  a  single  firm-wide  maximum  allowable 
price.  ’The  price  rules  do  not  apply  to  each 
refinery  but  to  each  "firm.” 

Sohio  is  similarly  bound  as  a  “firm”  by 
the  price  rules  of  Subpart  E  with  respect 
to  all  Its  sales  (including  those  of  BP)  made 
at  the  reseller  or  retailer  level.  ’The  price 
rules  do  not  apply  to  each  marketing  outlet 
or  subsidiary  but  to  each  “firm.” 

On  October  17,  1975,  the  FEA  Issued  a  no¬ 
tice  of  proposed  rulemaking  (40  FR  49372, 
October  22,  1975)  in  which  FEA  proposed, 
among  other  things,  to  amend  its  regulations 
to  permit  a  degree  of  regional  pricing  fiexi- 
bllity  by  refiners,  resellers  and  retailers.  In 
effect,  the  proposal  would  permit  a  national 
marketer,  for  example,  to  deviate  from  the 
required  system  of  uniform  prices  through¬ 
out  the  country  (l.e.,  uniform  with  respect 
to  the  class  of  purchaser  concerned)  and  to 
charge  within  the  same  class  of  purchaser 
prices  which  refiect  regional  differences.  As 
noted  in  its  notice  of  proposed  rulemaking, 
FEA  formally  proposed  consideration  of  “re¬ 
gional  pricing”  as  early  as  September,  1974, 
but  no  action  was  taken  at  that  time  due 
to  objections  raised  in  the  comments  which 
FEA  determined  to  warrant  further  consid¬ 
eration  of  the  proposal. 

In  view  of  this  background,  there  is  no 
room  for  an  Interpretation  of  FEA’s  price 
regulatlops  which  would  permit  BP,  as  a 
Sohlo  subsidiary  marketing  unleaded  gaso¬ 
line  in  the  Middle  Atlantic  and  New  England 
regions,  to  sell  that  product  at  prices  which 
exceed  the  maximum  prices  at  which  the 
parent,  Sohlo,  is  permitted  to  sell  unleaded 
gasoline  in  its  Ohio-based  marketing  system. 
While  the  regulations  may  be  changed  even¬ 
tually  to  permit  regional  pricing,  pursuant 
to  the  rulemaking  currently  under  consider¬ 
ation,  it  is  clear  that  the  regulations  do  not 
now  permit  it.  It  is  our  interpretation,  there¬ 
fore,  that  BP  is  bound  by  whatever  pricing 
limitations  apply  to  the  sale  of  unleaded 
gasoline  by  Sohlo. 

In  its  interpretation  request,  BP  stresses 
that  ’’[BP’S]  marketing  and  refining  system 
is  geo^aphically  and  opmitionally  com¬ 
pletely  distinct  from  Sohio’s  •  •  •  and  the 
mere  existence  of  a  parent-subsidiary  rela¬ 
tionship  Should  not  dictate  a  result  which 
does  not  give  recognition  to  this  fSct.  More¬ 
over,  the  history  and  timing  of  the  develop¬ 
ment  of  unleaded  gasoline  capabilities  by  the 
two  systems  also  emphaslEes  the  lack  of  any 
logical  relationship  between  the  two.  There¬ 
fore,  It  is  submitted  that  FBA  should  Inter- 
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pret  the  regulations  to  provide  that  BP  may 
price  Its  sales  of  unleaded  gasoline  accord¬ 
ing  to  10  CPR  212.112  (l.e.,  one  cent  above 
regular)." 

It  appears  that  BP’s  case  Is  not  grounded 
upon  any  ambiguity,  omission,  or  conflict 
In  PEA’S  price  regulations  but  Is  based.  In¬ 
stead.  upon  a  claim  of  Inequity  or  hardship 
arising  from  application  of  those  regulations 
to  a  marketing  situation  which  BP  describes 
as  "unique.”  BP  states  that  Its  marketing 
posture  Is  sufficiently  unusual  or  atypical 
that  It  would  be  "unfair”  not  to  apply  the 
price  rules  In  §  212.112  to  It. 

Intebpretation  197&-4 

to:  Atlantic  Richfield  Co. 
date:  April  30,  1976 

RULES  interpreted:  §S  212.82,  212.83(b),  Sub¬ 
parts  D,  E,  and  F,  EPAA  §  4(b)  (2) 
code;  QCW-PI-Definltlon  of  Cost  of  Crude 

Oil,  Affiliated  Entitles,  Posted  Price,  First 

Sale 

This  Is  in  response  to  your  letter  of  Sep¬ 
tember  19,  1975,  as  revised  by  your  letter  of 
October  2,  1975,  and  as  supplemented  by  your 
memorandum  dated  October  10,  1975,  in 
which  you  request  an  Interpretation  on  be¬ 
half  of  Atlantic  Richfield  Co.  ("Arco”)  of  the 
terms  "cost  of  crude  petroleum”  and  "affili¬ 
ated  entitles”  in  §  212.83(b)  of  the  price 
regulations  applicable  to  refiners  of  crude  oil. 

In  a  letter  dated  October  1,  1975,  Mobil  OU 
Corporation  ("Mobil”)  also  requested  an  In¬ 
terpretation  as  to  the  meaning  of  "affiliated 
entities”  in  10  CFR  212.83(b).  In  Its  letter 
of  October  1,  1975,  Mobil  stated  that  the  is¬ 
sues  raised  in  its  request  are  essentially 
similar  to  those  Involved  In  your  request  for 
interpretation  and  endorsed  the  position 
taken  by  Arco  with  respect  to  the  meaning  of 
§  212.83(b) .  Furthermore,  the  facts  presented 
by  Mobil  concerning  the  extent  of  its  activi¬ 
ties  in  the  petroleum  Industry  and  the  char¬ 
acter  of  its  internal  organizational  structure 
appear  to  be  essentially  similar  to  the  facts 
which  Arco  presented  In  Its  request  for  in¬ 
terpretation  with  respect  to  Its  Internal  or¬ 
ganizational  structure  and  the  extent  of  its 
activities  In  the  petroleum  industry.  There¬ 
fore,  in  view  of  the  foregoing,  FEA  has  ad¬ 
dressed  to  and  served  upon  Mobil  a  copy  of 
this  interpretation  In  response  to  Its  request 
for  Interpretation  of  October  l,  1975,  as  sup¬ 
plemented  by  its  letter  of  November  20,  1975. 

FEA  is  aware  that  Arco  and  Mobil  are  single 
parties  defendant  In  two  separate  civil  actions 
brought  by  Eastern  Air  Lines,  Inc.  ("East¬ 
ern”),  in  the  United  States  District  Court 
for  the.,Southem  District  of  Florida,  In  which 
the  Court  by  order  applicable  to  both  these 
Civil  actions  has  stayed  further  proceedings 
pending  final  determination  by  FEA  of  the 
requests  for  interpretation  filed  by  Arco  and 
Mobil.  This  Interpretation  relates  only  to  the 
meaning  of  “affiliated  entitles”  In  10  CFR 
212.83(b)  and  should  not  be  Interpreted  as  a 
determination  with  respect  to  whether  prices 
charged  In  specific  transactions  between  the 
parties  litigant  are  otherwise  lawful  or  un¬ 
lawful. 

In  formulating  this  Interpretation.  FEA 
took  into  account  all  third  party  comments 
submitted  by  Eastern  In  response  to  the  in¬ 
terpretation  requests  submitted  by  Arco  and 
Mobil.  In  accordance  with  10  CFR  205.84, 
Arco  and  Mobil  were  afforded  an  opportunity 
to  respond  to  all  third  party  submissions. 
Arco  submitted  to  FEA  a  written  reply  to 
Eastern’s  third-party  submission  dated  Oc¬ 
tober  3,  1975,  relating  to  the  Arco  Interpre¬ 
tation  request,  and  Mobil  submitted  to  FEA 
a  written  reply  to  Eastern’s  third-party  sub¬ 
mission  dated  October  15,  1975,  relating  to 
the  Mobil  Interpretation  request.  These 
replies  were  also  taken  into  account  by  FEA 
In  formulating  the  present  Interpretation. 


Facts.  1.  Arco  Is  a  large,  vertically-inte¬ 
grated  petroleum  firm  engaged  In  the  pro¬ 
duction  of  crude  oil,  the  refining  of  crude 
oil,  and  the  marketing  of  products  refined 
from  crude  oil. 

2.  Arco  is  a  “refiner,”  as  that  term  Is  de¬ 
fined  In  10  CFR  212.31,  and  Is  therefore  sub¬ 
ject  to  the  price  rules  applicable  to  refiners 
In  10  CFR  Part  212,  Subpart  E,  with  respect 
to  Its  refining  and  petroleum  marketing  ac¬ 
tivities.  As  a  producer  of  crude  oil,  Arco  Is 
also  subject  to  the  rules  in  10  CFR  Part  212, 
Subpart  D,  applicable  to  the  maximum 
prices  which  may  be  charged  for  domestic 
crude  oil  production. 

3.  Arco  Is  organized  by  corporate  divisions 
which  correspond  to  Arco’s  broad  fields  of 
activity  within  the  petroleum  Industry.  For 
example,  the  "producing  division”  Is  respon¬ 
sible  for  the  exploration  and  production  of 
domestic  crude  oil,  while  the  “products  di¬ 
vision”  conducts  the  refining  and  marketing 
of  petroleum  products  In  the  United  States. 
’These  are  unincorporated  operating  divi¬ 
sions  rather  than  Incorporated  subsidiaries. 

4.  'The  crude  oil  produced  by  the  produc¬ 
ing  division  Is  accounted  for  and  transferred 
to  the  products  division  under  a  system  of 
interdlvislonal  transfer  billings  at  the  rele¬ 
vant  posted  prices  for  the  type  of  crude  oil 
involved.  Such  posted  prices  have,  since  the 
advent  of  crude  oil  price  controls,  generally 
reflected  the  limitations  on  crude  oil  prices 
which  those  controls  have  Imposed.  In  other 
words,  Arco  determines  the  cost  of  Arco-pro- 
duced  crude  oil  to  Its  products  division,  for 
purposes  of  applying  the  price  rules  In  10 
CFR  Part  212,  Subpart  E,  applicable  to  refin¬ 
ers,  on  the  basis  of  the  maximum  allowable 
prices  available  to  producers  under  10  CFR 
Part  212,  Subpart  D. 

5.  Section  212.82  provides  that  “costs  of 
crude  oil”  may  be  used  to  calculate  refiners’ 
maximum  allowable  prices,  and  under 
§  212.83(b)  refiners  may  use  "transactions 
between  affiliated  entities”  to  calculate  in¬ 
creased  costs.  Refiners  may  generally  pciss 
through  increased  costs  In  the  form  of  price 
increases  on  refined  products  sold  by  the  re¬ 
finer.  Arco  relies  on  SS  212.82  and  212.83(b) 
In  treating  as  costs  to  Its  refineries  the 
prices  which  Arco,  as  a  producer  of  crude 
oil,  may  charge  for  crude  oil  under  the  price 
rules  applicable  to  producers  in  10  CFR 
Part  212,  Subpart  D. 

Issue.  Are  Arco’s  unincorporated  operat¬ 
ing  divisions  "affiliated  entitles,”  within  the 
meaning  of  §  212.83(b)  ? 

Interpretation.  FEA’s  price  regulations  In 
10  CFR  Part  212  consist  of  three  main  divi¬ 
sions:  Subpart  D,  applicable  to  producers  of 
crude  oil;  Subpart  E,  applicable  to  refiners; 
and  Subpart  F,  applicable  to  resellers  and 
retailers. 

The  price  rules  applicable  to  refiners  and 
resellers /retailers  are  similar  in  that  they 
essentially  provide  that,  subject  to  cer¬ 
tain  restrictions,  the  maxlmtim  price  which 
may  be  charged  for  a  product  as  sold  to  a 
particular  class  of  purchaser  Is  limited  to 
the  weighted  average  price  charged  for  that 
product  in  transactions  with  the  class  of 
purchaser  concerned  on  May  15,  1973,  plus 
Increased  costs  Incurred  by  the  firm  con¬ 
cerned  since  that  time.  ’Thus,  in  general, 
refiners  and  resellers/retailers  may  not 
charge  prices  above  the  levels  prevailing 
on  May  15,  1973,  except  to  the  extent  that 
they  are  cost-justified.  §§212.82  (definition 
of  "maximum  allowable  price”),  212.83(a), 
212.92,212.93  (a)  and  (b). 

In  contrast,  the  price  rules  applicable  to 
producers  of  crude  oil  are  not  based  on  ac¬ 
tual  increased  costs  incurred  by  the  pro¬ 
ducer.  The  prices  which  producers  may 
charge  for  crude  oil  are  determined  accord¬ 
ing  to  specified  price  ceilings  which  are 
designed  primarily  to  encourage  maximum 
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production  of  domestic  crude  oil.  §5  212.73 
and  212.74. 

At  the  time  the  request  for  interpretation 
was  submitted.  §  212.83(b)  defined  a  refiner’s 
“cost  of  crude  oil”  to  mean — "F’or  purposes 
of  domestic  crude  oil,  (a)  in  arm’s-length 
transactions,  the  purchase  price  •  •  •  (b) 
in  transactions  between  affiliated  entities, 
the  posted  price.  •  •  ••■ 

At  the  same  time,  §  212.83(f)  provided  that 
“transactions  between  affillat^  entities  may 
be  used  (by  refiners)  to  calculate  Increased 
product  costs.” 

"Posted  price,”  a  term  widely  used  in  the 
Industry  to  indicate  the  current  standard 
selling  price  for  a  particular  grade  of  crude 
oil  In  a  particular  field.  Is  defined  by  FEA 
to  mean  "a  written  statement  of  crude  petro¬ 
leum  prices  circulated  publicly  among  sellers 
and  buyers  of  crude  petroleum  In  a  particular 
field  In  accordance  with  historic  practices, 
and  generally  known  by  sellers  and  buyers  In 
the  field.”  41  FR  16179,  April  16,  1976.  While 
the  term  “posted  prices”  is  perhaps  best  un¬ 
derstood  in  the  context  of  a  free  market  pric¬ 
ing  system,  the  Industry  continues  to  use 
the  "posted  prices”  concept  within  the  con¬ 
straints  of  the  price  ceilings  imposed  on  crude 
oil  sales  by  the  FEA  regulations. 

Regulations  applicable  to  refiners  have 
been  significantly  revised  in  recent  months 
to  conform  with  the  requirements  of  the 
Ehiergy  Policy  and  Conservation  Act  of  1975. 
Under  the  current  definition  of  “cost  of  crude 
oil,”  now  found  In  ^  212.82,  the  term  means — 
"for  purposes  of  domestic  crude  oil,  the  first 
sale  price  or  the  purchase  price  If  the  transac¬ 
tion  occurs  after  the  first  sale,  provided  that 
the  first  sale  price  or  purchase  price  con¬ 
forms  with  the  requirements  of  Part  212,  plus 
the  cost  of  transportation.”  The  provision 
dealing  with  incretised  costs  is  now  found  in 
5  213.83(b)  and  continues  to  provide  that 
"transactions  between  affiliated  entitles  may 
be  used  to  calculate  increased  costs,”  for 
purposes  of  determining  the  maximum  prices 
which  may  be  charged  by  refiners. 

’The  term  “first  sale  price”  is  not  defined 
In  Subpart  E.  applicable  to  refiners.  Since 
It  Is  the  first  sale  price  for  crude  oil  which 
is  at  issue,  and  since  the  definition  of  “cost 
of  crude  oil”  requires  that  "the  first  sale 
price  •  •  •  conform  •  •  •  with  the  re¬ 
quirements  of  Part  212,”  it  Is  clear  that 
reference  must  be  made  to  the  rules  appli¬ 
cable  to  producers  In  Subpart  D  of  Part  212 
to  determine  the  meaning  of  “first  sale  price.” 

In  Subpart  D,  "first  sale”  is  defined  as 
“the  first  transfer  for  value  by  the  producer 
or  royalty  owner.  With  respect  to  transfers 
between  affiliated  entitles,  the  ‘first  sale’  shall 
be  imputed  to  occur  as  If  in  arm’s-length 
transactions.” 

In  addition,  “transactions  between  affili¬ 
ated  entitles”  means  "all  transactions  be¬ 
tween  entities  which  are  part  of  the  same 
firm  and  transactions  with  entitles  in  which 
the  firm  has  a  beneficial  Interest  to  the  ex¬ 
tent  of  entitlement  of  covered  product  by 
reason  of  the  beneficial  interest.”  §  212.82. 

Prom  all  the  foregoing  considerations  It  Is 
clear  that,  under  the  current  regulations  and 
the  regulations  In  effect  at  the  time  of  sub¬ 
mission  of  the  Interpretation  request,  FEA 
Intended,  In  the  case  of  refiners  which  are 
also  producers  of  crude  oil,  to  permit  the 
"posted  price,”  or  the  Imputed  “first  sale 
price,”  as  constrained  by  crude  oil  price  ceil¬ 
ings  established  In  10  CFR  Part  212,  Subpart 
D,  to  be  used  as  the  cost  of  crude  oil  trans¬ 
ferred  from  the  “affiliated  entity”  which  pro¬ 
duces  crude  oil  to  the  “affiliated  entity” 
which  refines  that  crude  oil. 

’This  conclusion  is  not  contested  by  East¬ 
ern.  Eastern  only  contends  that  the  term 
“affiliated  entitles”  should  be  narrowly  con¬ 
strued  to  mean  legal  enUtiee  only,  so  that 
profit  associated  with  crude  oil  production 
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could  not  be  passed  through  by  integrated 
reflner-producers  organized  internally  ac¬ 
cording  to  unincorporated  operating  divi¬ 
sions. 

In  its  Interpretation  request,  Arco  stated 
that  organization  by  divisions  rather  than 
by  separate  corporate  entitles  is  common  to 
the  petroleum  industry,  including  both  large 
and  small  firms.  Mobil’s  interpretation  re¬ 
quest  confirms  this.  According  to  Mobil,  such 
organization  "is  in  broad  outline  character¬ 
istic  of  the  domestic  operations  of  integrated 
oil  companies.”  It  thus  appears  that  Eastern’s 
Interpretation  of  "affiliated  entities,”  if 
adopted,  would  have  widespread  effects  on 
revenues  in  the  petroleum  Industry  and 
would  deprive  the  various  inter-related  regu¬ 
latory  provisions  cited  above  of  any  substan¬ 
tial  meaning  for  many  if  not  most  refiners. 

In  addition,  the  interpretation  advanced 
by  Eastern  would  result  in  arbitrary  dis¬ 
crimination  between  refiners  based  solely 
upon  technicalities  of  corporate  organiza¬ 
tion.  FEA  has  no  rational  basis  whatever  for 
interpreting  its  regulations  in  a  manner 
which  would  restrict  refiners  with  unincor¬ 
porated  producing  divisions  to  actual  produc¬ 
tion  costs,  for  purposes  of  determining  cost 
of  crude  oil  to  the  refiner,  while  permitting 
refiners  with  incorporated  producing  sub¬ 
sidiaries  to  treat  as  costs  of  crude  oil  to  the 
refinery  the  posted  price  or  imputed  first  sale 
price  to  which  the  firm  would  be  entitled  if  it 
sold  its  crude  oil  in  arm’s-length  transac¬ 
tions  to  other  refiners. 

PEA  is  not  aware  of  any  definition  of 
"affiliated”  or  "entity”  in  common  usage 
which  would  compel  the  result  sought  by 
Eastern.  As  used  by  PEA  and  its  predecessor 
agencies,  “affiliated  entity”  may  include  in¬ 
corporated  subsidiaries  but  is  not  limited  to 
such  entitles. 

Under  Phase  II  of  the  Economic  Stabiliza¬ 
tion  Program  (1971-1973),  “entity”  was  de¬ 
fined  in  such  a  way  that  it  included,  or 
could  be  taken  to  include  for  certain  pur¬ 
poses,  a  "subsidiary,  division,  affiliate,”  or 
other  “part”  of  a  firm  “which  is  customarily 
regarded  as  being  separate  for  cost,  pricing 
and  profit  decisions.  •  *  *”  (6  CPB  300.5,  6 
CPR  300.363). 

’The  flexibility  and  Inclusiveness  of  PEA’s 
interpretation  of  entity  can  be  demonstrated 
by  usage  of  the  term  in  PEA’s  regulations 
and  in  its  definitions  of  other  terms.  Por 
example,  “firm”  is  defined  by  PEA,  in  perti¬ 
nent  part,  as  "any  association,  compcmy, 
corporation,  estate,  individual.  Joint  venture, 
partnership  or  sole  proprietorship  or  any 
other  entity  however  organized.  •  •  •” 
(S  212.31,  italics  added).  The  same  definition 
was  used  by  the  Cost  of  Living  Council  In 
Phase  IV  of  the  Economic  Stabilization  Pro¬ 
gram.  (6  CPB  160.31).  In  }  212.111(c),  PEA 
employs  the  phrase  “a  legal  entity”  to  In¬ 
dicate  that  a  more  restrictive  meaning  of 
"entity”  is  appropriate  in  the  context  of  that 
provislmi. 

It  is  also  Important  to  note  in  this  con¬ 
text  that  the  refiner  regulations  contem¬ 
plate  only  two  kinds  of  domestic  crude  oil 
costs;  (1)  "purchase  price”  costs  (l.e.,  the 
price  in  arm’s-length  transactions  with  un¬ 
related  entities)  and  (2)  the  “posted  price” 
or  “first  sale  price”  costs  (l.e.,  the  transfer 
price  In  transactions  between  affiliated  en¬ 
tities).  It  is  unreasonable  to  assume  that 
FEA  has  failed  to  provide  any  method  of 
computing  costs  of  crude  oil  where  the  pro- 
ducticm  affiliate  of  a  refiner-producer  is  an 
unincorporated  operating  division.  Such  a 
defect  woiild  mean  that  lawful  prices  under 
a  system  of  mandatory  price  controls  could 
not  be  determined.  ’These  considerations 
compel  the  conclusion  that  the  regulations 
applicable  to  refiners  apply  to  all  crude  oil 
transactions  with  refiner  entitles  and  that 
such  transactions  must  be  either  at  arm’s 
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length  or  between  affiliated  entities.  There¬ 
fore,  “affiliated  entities”  as  used  in  S  212.83 
(b)  must  be  interpreted  as  encompassing 
all  affiliated  entities,  whether  Incorporated 
or  not. 

Eastern  takes  the  position  that  section  4 
(b)  (2)  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended,  permits  only 
actual  costs  to  be  passed  through  in  the  form 
of  price  increases.  PEA  does  not  share  this 
view. 

Section  4(b)  (2)  requires  that  PEA  regu¬ 
lations  “provides  for  a  dollar-for-dollar  pass¬ 
through  in  net  increases  in  the  cost  of  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products  at  all  levels  of  distribution  •  • 

PEA  interprets  this  provision  as  one  which 
limits  PEA’S  ability  to  require  firms  to  ab¬ 
sorb  product  cost  increases  and  th\is  assures 
producers,  refiners  and  marketers  that  net 
increases  in  product  costs,  at  least,  can  be 
pas.sed  through  without  restriction.  However, 
nothing  in  this  provision  suggests  that  only 
actual  net  increases  in  costs  can  be  passed 
through.  As  discussed  above,  the  price  ceil¬ 
ings  for  crude  oil  production  set  forth  in 
Subpart  D  of  10  CPR  Part  212  are  not  con¬ 
structed  only  on  the  basis  of  producers’ 
costs  but_are  set  at  levels  designed  to  en¬ 
courage  Increased  crude  oil  exploration  and 
production  in  the  United  States. 

Interpretation  1976-5 

To :  Inexco  Oil  Co. 

Date;  May  24,  1976 

Rules  Interpreted:  §  212.111,  Subpart  K 
Code:  GCW-PI-New  Item  Rule,  Subpart  K 

This  is  in  response  to  your  letter  of  Jan¬ 
uary  1,  1975  on  behalf  of  Inexco  Oil  Company 
(Inexco)  which  requests  an  interpretation 
of  Subpart  K  of  the  Mandatory  Petroleum 
Price  Regulations  as  applied  to  owners  of  gas 
processing  plants  which  commenced  opera¬ 
tions  after  May  15,  1973,  but  before  Janu¬ 
ary  1,  1975,  the  effective  date  of  the  Subpart 
K  regulations.  Upon  consideration  of  all  tJie 
information  contained  in  the  request  (in¬ 
cluding  certain  facts  conveyed  at  a  meeting 
held  on  January  2,  1975)  and  the  sui^lement 
to  the  request  dated  January  26,  1976,  and 
upon  consideration  of  all  the  relevant  au¬ 
thorities,  the  Federal  Energy  Administration 
(FEA)  has  determined  that  the  appropriate 
interpretation  is  the  one  that  follows.  Where 
information  contained  in  the  January  1  re¬ 
quest  conflicts  with  subsequent  information 
included  in  the  January  26  supplement,  such 
conflicts  have  been  resolved  in  favor  of  the 
supplementary  submission.  Accordingly,  this 
Int^pretation  is  issued  to  the  Inexco  Oil 
Company. 

Facts.  ’The  request  was  engendered  by  the 
following  fact  situation : 

(1)  Inexco  is  a  gas  proce^lng  firm  which 
comes  within  the  definition  of  “refiner”  set 
forth  in‘ I  212.31  of  the  PEA  price  regula¬ 
tions.  Such  firms  were  subject  to  Subpart  E 
of  the  price  regulations  prior  to  January  1, 
1975,  and  have  been  subject  to  Subpart  K  of 
the  price  regulations  since  that  date; 

(2)  Prior  to  January  15,  1974,  Inexco’s 
operations  consisted  entirely  of  the  produc¬ 
tion  of  a  “wet”  natural  gas  stream  which  it 
sold  to  McCulloch  Gas  Processing  Company 
(“McCulloch”)  subject  to  a  “net-back”  agree¬ 
ment  under  which  McCulloch  extracted  and 
sold  a  mixed  natural  gas  liquid  stream.  As 
part  of  the  compensation  Inexco  received  for 
its  “wet”  gas  stream  under  the  net-back 
agreement,  Inexco  was  provided  an  option 
either  to  take  title  to  a  percentage  of  the 
liquids  processed  and  sell  them  on  Its  own 
behalf,  or  to  be  paid  a  percentage  of  the 
revenues  McCulloch  received  fm;  the  liquid 
stream.  In  January  of  1974  McCulloch  began 
to  fractionate  the  Inexco  gas  stream  at  Its 
Campbell  County,  Wyoming  gas  plant 


(“Campbell  plant”)  and  to  sell  propane  and 
the  remainder  of  the  liquid  stream  sepa-; 
rately.  Also  during  January  1974,  Inexco  ex¬ 
ercised  its  option  under  the  net-back  agree¬ 
ment  to  take  title  to  a  percentage  of  the 
propane  for  sale  on  its  own  behalf,  and  on 
January  15,  1974,  Inexco  first  began  selling 
propane  processed  at  the  Campbell  plant; 
and 

(3)  Inexco  referenced  its  January  15,  1974 
selling  price  for  propane  from  the  Campbell 
plant  to  that  of  Olnther,  a  company 'Which, 
on  January  15,  1974,  sold  propane  from  its 
Springen-Rozet,  Wyoming  plant  at  x  cents 
per  gallon  and  at  x  cents  per  gallon.  Qlnther's 
sales  were  made  to  A.  V.  Industries  and  to 
Phillips  Petroleum.  Inexco  believes,  but  has 
no  way  of  confirming,  that  Ginther  made 
sales  to  each  purchaser  at  both  prices. 

It  is  Inexco’s  understanding  that  A.  V.  In¬ 
dustries’  purchases  of  propane  from  Glnther’s 
Springen-Rozet  plant  on  Janucu-y  15,  1974 
were  made  at  a  wholesale  price  and  that 
A.  V.  Industries  resold  this  propane  to  end- 
users,  including  agricultural  and  Industrial 
users,  at  retail.  It  is  also  Inexco’s  understand¬ 
ing  that  Phillips  Petroleum’s  purchases  of 
propane  from  Ginther’s  Springen-Rozet 
plant  on  January  15,  1974  were  at  a  wholesale 
price  and  that  Phillips  Petroleum  resold  this 
propane  to  end-users,  including  agricultural 
and  Industrial  users,  at  retail.  Inexco  is  not 
aware  that  McCulloch  sold  propane  on  Jan¬ 
uary  16,  1974  at  wholesale  prices  to  purchas¬ 
ers  which  resold  propane  to  agricultural  or 
industrial  end-users,  at  retail. 

Inexco  bagan  selling  propane  from  its 
Campbell  plant  to  Petrolane,  Inc.  on  Janu¬ 
ary  15,  1974  at  I  cents  per  gallon.  Petrolane, 
then  resold  this  propane  to  end-users,  in¬ 
cluding  agricultural  and  industrial  users,  at 
retail. 

Issue.  ’The  question  presented  relates  to 
the  method  by  which  Inexco  shall  establish 
its  maximum  lawful  price  under  PEA  price 
regulations  which  it  may  currently  charge  for 
propane  recovered  and  processed  at  the 
Campbell  plant.  Inexco  asserts  that  §  212.111 
of  the  FEA  price  regulations,  the  “new  item 
and  lease  rule,”  was  properly  used  by  the  firm 
on  January  16,  1974  in  determining  that  its 
Imputed  May  16,  1973  selling  price  for  pro¬ 
pane,  for  purposes  of  determining  lawful 
selling  prices  under  Subpart  E  of  the  PEA 
price  regulations,  was  i  cents,  the  price 
charged  by  Ginther  on  that  date  for  propane 
processed  in  its  Springen-Rozet  plant.  Inexco 
further  asserts  that  this  imputed  May  15, 
1973  selling  price  for  propane  is  to  be  used 
in  determining  lawful  selling  prices  for  that 
product  beginning  on  January  1,  1976  under 
Subpart  K. 

Interpretation.  I.  ’The  following  is  an  inter¬ 
pretation  of  the  relevant  FEA  price  regula¬ 
tions  in  effect  prior  to  January  1,  1976  as  ap¬ 
plied  to  the  facts  stated  above. 

Section  212.111  states,  in  relevant  part,  as 
follows: 

“(a)  General  New  item.  (1)  An  item  is  a 
new  item  if — 

“(i)  ’The  firm  concerned  did  not  produce, 
sell  or  lease  it  in  the  same  or  substantially 
similar  form  at  any  time  during  the  1-year 
period  immediately  preceding  the  day  on 
which  the  firm  offers  it  for  sale  or  lease.  (A 
change  in  appearance,  arrangement,  or  com¬ 
bination  Including  a  Change  in  octane  num¬ 
ber  does  not  create  a  new  item.  Ordinarily  a 
change  in  fashion,  style,  form  or  packaging 
does  not  create  a  new  item; )  and 

“(11)  It  is  substantially  different  in  pur¬ 
pose,  function,  quality,  or  technology,  or  its 
use  or  service  effects  a  substantially  different 
result  from  any  other  item  which  the  firm 
concerned  currently  sells  or,  leases  or  sedd  or 
leased  at  any  time  during  the  1-year  period 
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Immediately  preceding  the  first  date  on 
which  the  firm  offers  it  for  sale  or  lease. 

•  •  •  •  • 

"(b)  Base  period  determination — (1)  Re¬ 
finers. 

•  •  •  •  • 

"(11)  A  refiner  coming  into  existence  after 
May  15,  1973  which  offers  a  new  item  shall 
determine  the  base  price  for  that  item  pursu¬ 
ant  to  the  base  price  provisions  of  §  212.82 
(b).  However,  for  purposes  of  computing  the 
ba^  price,  the  Increased  product  costs  shall 
be  calculated  using  the  cost  of  the  item  first 
offered  for  sale  raither  than  the  May  1973 
cost  for  the  item,  and  the  price  at  which 
that  item  is  priced  in  transactions  by  other 
refiners  selling  the  same  or  most  nearly  com- 
pcmable  item  in  the  same  marketing  area  on 
the  day  when  the  item  is  first  offered  for 
sale  shall  be  used  rather  than  the  May  15, 
1973  selling  price." 

•  •  •  •  • 

With  respect  to  Inexco,  sales  of  pro¬ 
pane  on  January  15, 1974  were  sales  of  a 
“new  item”  within  the  meaning  ascribed 
to  tha4;  term  in  §  212.111(a)  (1)  since  the 
firm  did  not  produce,  sell  or  lease  pro¬ 
pane  in  the  same  or  substantially  similar 
form  during  the  prior  year,  and  propane 
is  substantially  different  in  purpose, 
function,  quality,  and  technology  from 
the  “wet”  gas  stream  that  Inexco  did 
produce  and  sell  during  the  prior  year. 
Accordingly,  in  calculating  its  lawful 
selling  price  pursuant  to  the  refiners’ 
price  rules  of  Subpart  E,  Inexco  was  re¬ 
quired  to  determine  its  “base  price”  in 
the  manner  set  forth  in  §  212.111(b)  (1) 
(ii) .  This  section  requires,  generally,  that 
a  refiner  selling  a  new  item  must  ccanply 
with  the  price  rule  of  Subpart  E,  5  212.82, 
except  that  it  must  substitute  its  cost 
on  the  date  of  the  first  sale  for  the  May 
15,  1973  cost  referenced  in  §  212.82  and 
it  must  substitute  “the  price  at  which 
the  item  is  priced  in  transactions  by 
other  refiners  selling  the  same  or  most 
nearly  comparable  item  in  the  same  mar¬ 
keting  area”  on  the  date  of  first  sale,  for 
the  May  15,  1973  selling  price  referenced 
in  §  212.82.  Inasmuch  the  Inexco  request 
does  not  contain  sufficient  information, 
such  as  whether  other  comparable  gas 
processors  selling  propane  at  locations 
nearer  than  Glnther’s  Sprlngen-Rozet 
plant  may  also  have  made  wholesale 
sales  to  firms  supplying  agricultural  and 
Industrial  users  at  retail.  cannot 
render  a  determination  that  the  manner 
in  which  Inexco  apnlied  the  provisions 
of  8  212.111  was  correct  or  that  Inexco’s 
initial  selling  price  of  x  cents  per  gallon 
to  Petrolane  was  lawful.  However,  it  is 
PEA’S  interpretation,  based  on  the  facts 
stated  above,  that  Inexco’s  Initial  lawful 
selling  prices  in  January  1974  may  prop¬ 
erly  be  determined  in  accordance  with 
the  provisions  of  §  212.111(b). 

n.  The  following  Is  an  Interpretation  of 
the  relevant  PEA  regulations  In  effect  on 
January  1,  1975  and  thereafter  as  applied  to 
the  facts  stated  above.  Beginning  on  Janu¬ 
ary  1,  1975,  Inexco’s  sales  of  natural  gas 
liquid  products,  including  propane,  became 
subject  to  new  price  rules  contained  In  Sub- 
part  K  of  the  PEA  price  regulations.  Section 
212.163(a)  of  Subpart  K  states  as  follows: 
"(a)  First  sale.  A  royalty  owner,  producer,  gas 


plant  owner,  gas  plant  operator  or  other 
entity  may  not  charge  to  (or  receive  frmn) 
any  class  of  purchaser  a  price  In  excess  of 
the  weighted  average  price  at  which  natural 
gas  liquids  or  natural  gas  liquid  products 
were  lawfully  priced  In  transactions  with  the 
class  of  purchaser  concerned  on  May  15, 1973, 
except  to  the  extent  permitted  by  this  sub- 
part." 

Section  212.164(a)  of  Subpart  K  states  as 
follows:  "(a)  Natural  gas  liquid  products. 
For  purposes  of  determining  lawful  prices  of 
natural  gas  liquid  products  in  a  first  sale 
pursuant  to  this  subpart,  a  firm  may  use.  In 
lieu  of  the  weighted  average  price  at  which 
natural  gas  liquid  products  were  lawfully 
priced  In  first  sale  transactions  with  a  class 
of  purchaser  on  May  15,  1973,  prices  of  not 
more  than  $0,085  per  gallon  for  propane,  not 
more  than  $0.09  per  gallon  for  butane,  and 
not  more  than  $0.10  per  gallon  for  natural 
gas." 

Although  Subpart  K  contains  provisions  for 
the  use  of  Imputed  May  15.  1973  first  sale 
prices  where  a  gas  plant  began  c^eratlons 
aftir  January  1,  1975,  there  are  no  provisions 
In  Subpart  K  for  the  use  of  Imputed  May  15, 
1973  prices  where  a  gas  processor  first  began 
selling  natiu^l  gas  liquid  products  after 
May  15,  1973,  but  prior  to  January  1,  1975. 
The  adjusted  May  15,  1973  first  sale  prices 
set  forth  In  §  212.164(a)  may  be  used  In  lieu 
of  a  firm’s  May  15,  1973  prices,  but  they 
are  not  Intended  to  serve  as  imputed  May  1& 
1973  prices  where  no  sales  were  made  on  that 
date.  Thus,  In  the  event  that  a  refiner  such 
as  Inexco  declines  the  option  of  using  the 
adjusted  May  15.  1973  price  levels  in  com¬ 
puting  its  lawful  selling  prices,  no  provision 
Is  made  In  Subpart  K  for  determining  May 
15,  1973  first  sale  prices  which  may  be  used 
in  applying  the  general  price  rule  of  $  212.163. 

Section  212.111  contains  no  specific  provi¬ 
sion  for  the  Imputation  of  May  15,  1973  first 
sale  prices  for  use  by  refiners  In  applying  the 
Subpart  K  price  rules.  Nevertheless,  It  Is  ap¬ 
parent  that  In  every  Instance  In  which  a  firm 
subject  to  Subpart  K  (1)  has  no  actual 
May  15,  1973  first  sale  price,  and  (2)  first 
began  selling  natural  gas  liquid  products 
prior  to  the  adoption  of  Subpart  K,  that  firm 
will  have  been  subject  to  the  Subpart  E  price 
rules  and  that  firm’s  May  15,  1973  selling 
price  for  purposes  of  compliance  with  the 
Subpart  E  rules  will  properly  have  been  de¬ 
termined  In  accordance  with  §  212.111(b).  An 
Imputed  May  15,  1973  selling  price  having 
been  so  determined,  the  use  of  that  same 
price  for  purposes  of  applying  the  Subpart 
K  price  rules  Is  both  aoproprlate  and  neces¬ 
sary  to  ensure  continuity  In  the  Implementa¬ 
tion  of  PEA’S  price  regulations.  Similarly, 
the  continued  use  of  the  Imputed  May  1973 
costs  determined  pursuant  to  §  212.111(b)  Is 
appropriate  for  purposes  of  determining  In¬ 
creased  product  costs  In  accordance,  with  the 
Subpart  K  price  rules  except  where  the  spe¬ 
cific  provisions  contained  In  Subpart  K  call 
for  or  permit  the  use  of  some  other  May  1973 
cost  figure.  (See,  for  example,  S  212.168  which 
provides  for  the  use  of  an  Imputed  May  15. 
1973  residue  gas  price  of  $0.23/MCP  or  $0.23/ 
MMBTU  In  computing  the  Increased  cost  of 
natural  gas  shrinkage  where  the  residue 
stream  was  not  In  fact  sold  on  May  15, 1973.) 
It  Is  PEA’S  interpretation,  therefore,  that  any 
Imputed  May  15.  1973  selling  prices  and 
Imputed  May  15.  1973  costs  properly  deter¬ 
mined  pursuant  to  the  provisions  of 
§  212.111(b)  for  use  by  Inexco  In  computing 
Its  lawful  selling  prices  prior  to  the  adoption 
of  the  Subpart  K  price  rules  continue  to  be 
appropriate  for  use.  In  lieu  of  actual  May  15, 
1973  selling  price  and  cost  data,  In  comput¬ 
ing  current  lawful  prices  pursuant  to  the 
provisions  of  Subpart  K. 


IKTERPRETATION  1976-6 

TO :  Empire  Gas  Ckirp. 
date:  May  28,  1976 

RULES  interpreted:  Subpart  P,  §  212.31,  EPAA 

14(b)(2)(A) 

code:  GCW-PI-Subpart  P,  Class  of  Purehaser 

This  is  In  response  to  your  request  for  In¬ 
terpretation  dated  September  2,  1975,  sub¬ 
mitted  on  behalf  of  your  client.  Empire  Gas 
Corporation  (‘‘Empire’’). 

We  understand  that  this  request  for  In¬ 
terpretation  was  prompted  by  an  PEA  audit 
In  which  noncompliance  by  Empire  with  cer¬ 
tain  of  the  price  rules  of  10  CFK  Part  212, 
Subpart  P  (‘‘Subpart  P”).  was  suggested. 

Facts.  1.  Empire  is  a  retailer  subject  to  the 
price  regulations  In  Subpart  P. 

2.  Empire  markets  propane  to  hundreds  of 
thousands  of  consumers  In  30  states  through 
some  300  operating  subsidiaries. 

3.  Empire  computes  propane  product  cost 
Increases  on  a  firm-wide  basis  (l.e..  Empire 
and  all  Its  operating  subsidiaries,  collec¬ 
tively) 

4.  Empire  generally  considers  Its  classes 
of  purchaser  to  be  firm-wide  (l.e.,  not  differ¬ 
entiated  according  to  the  location  of  the  pur¬ 
chasers) 

5.  Empire  Interprets  Subpart  P  to  permit 
Increased  product  costs  to  be  passed  through. 
In  prices  charged  above  May  15,  1973  price 
levels.  In  unequal  amounts  to  different 
classes  of  purchaser  without  restriction.  Em¬ 
pire  maintains  that  the  Increment  of  In¬ 
creased  product  costs  Included  In  prices 
charged  to  different  classes  of  purchaser 
could  be  either  above  or  below  the  per-\mlt 
Increased  product  costs  determined  under 
$212.92,  as  long  as  the  total  recoupment  of 
lncrea.sed  product  costs  in  all  sales  does  not 
exceed  the  amount  which  would  have  been 
recoupied  If  the  per-unit  Increased  product 
costs  determined  under  S  212.92  had  been 
passed  through  equally  in  sales  to  each  class 
of  purchaser. 

•  Interpretation.  The  Interpretation  request 
raises  numerous  questions  and  issues  far¬ 
ing  upon  the  extent  to  which  Empire’s  pric¬ 
ing  methods  comply  with  the  Subpart  P  reg¬ 
ulations.  Some  of  the  questions  raised  relat¬ 
ing  to  specific  class  of  purchaser  determina¬ 
tions  by  Empire — eg.,  whether  the  prices 
charged  to  certain  purchasers  on  May  15, 
1973,  In  a  given  case  reflected  "random” 
pricing  differentials  rather  than  "customary" 
pricing  differentials — do  not  appear  suitable 
for  legal  Interpretation  because  answers  to 
such  questions  depend  largely  upon  factual 
data  contained  In  Empire’s  accounting  and 
pricing  records. 

Ordinarily,  a  firm  makes  Its  own  class  of 
purchaser  determinations  based  on  its  his¬ 
toric  pricing  practices.  If  the  firm’s  class  of 
purchaser  determinations  are  challenged  by 
PEA’S  compliance  office,  questions  raised  are 
usually  factual  questions  which  can  only  be 
resolved  by  audit  of  the  firm’s  accounting 
data.  While  questions  sometimes  do  arise  In 
this  context  concerning  the  meaning  of  the 
price  regulations,  which  would  be  suitable 
for  a  leeal  interpretation.  In  the  present  case 
we  have  not  been  provided  with  sufficiently 
framed  legal  Issues  or  with  sufficient  support¬ 
ing  data  to  provide  an  Interpretation  relating 
to  particular  class  of  purchaser  determina¬ 
tions. 

We  have,  however.  Identified  the  following 
five  Issues  which  we  believe  are  appropriate 
for  Interpretation  at  this  time.  (If  you  be¬ 
lieve  that  the  Interpretation  provided  with 
respect  to  the«e  Issues  does  not  fully  dispose 
of  the  questions  as  to  the  meaning  of  the 
Subpart  p  regulations  which  you  have  raised, 
a  further  request  for  Interpretation  which 
bears  on  the  meaning  of  those  regulations 
may  be  submitted.) 
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Issue  No.  1.  Are  product  cost  Increases 
under  Subpart  P  to  be  computed  on  a  firm- 
wide  basis,  to  determine  a  uniform  per-unit 
product  cost  Increase  factor  applicable  to  all 
sales  of  the  firm  (Including  a  firm  which 
has  multiple  subsidiaries  In  several  states), 
or  are  product  cost  Increases  to  be  computed 
at  a  lower  level  of  aggregation  (e  g.,  per  sub¬ 
sidiary  or  per  class  of  purchaser)  so  that 
per-unit  product  cost  Increases  will  not  be 
uniform  throughout  the  firm? 

Prior  to  a  May  1,  1976  amendment  to  Sub¬ 
part  F  (41  FR  19110,  May  10,  1976),  which 
permits  Increased  product  costs  to  be  cal¬ 
culated  on  an  Inventory-by-lnventory  basis, 
product  cost  Increases  of  retailers  subject 
to  Subpart  F  were  required  to  be  aggregated 
and  computed  for  each  product  on  a  firm- 
wide  basis.  As  noted  In  the  preamble  to 
the  May  1  amendments,  a  class  exception 
proceeding  Is  to  be  conducted  to  determine 
whether  the  new  regulation  should  be  ap¬ 
plied  retroactively.  The  basis  for  the  require¬ 
ment  for  the  single  firm-wide  computation, 
prior  to  the  May  1  amendment,  was  that  the 
definition  of  “retailer,”  10  CFR  212.31,  Incor¬ 
porates  the  definition  of  “firm,”  Id.,  which. 
In  turn,  permits  FEA  to  treat  as  a  firm 
“(a)  parent  and  the  consolidated  and  uncon¬ 
solidated  entitles  (If  any)  which  It  directly 
or  indirectly  controls.”  For  cost  pass-through 
purposes,  FEA  generally  Interprets  “firm”  in 
the  broad  sense  Indicated  above.  See  FEA 
proposals  to  permit  “regional  pricing,”  (39 
FR  32718,  September  10,  1974;  40  FR  49372, 
October  22,  1976).  Therefore,  the  “seller”  to 
whom  the  price  rules  In  Subpart  F  are  ad¬ 
dressed  Is  the  entire  “firm”  of  Empire  and 
Its  subsidiaries,  taken  all  together,  and  the 
product  cost  Increases  referred  to  therein 
(prior  to  the  May  1  amendment  providing 
for  separate  cost  calculations)  were  neces¬ 
sarily  the  entire  “firm’s”  product  cost  In¬ 
creases. 

Issue  No.  2:  May  a  firm  subject  to  Subpart 
F  which  markets  In  a  large  number  of  states 
determine  Its  classes  of  purchaser  on  a  firm-  - 
wide  or  “total  market”  basis,  or  must  regional 
or  locational  May  15,  1973  selling  price  dif¬ 
ferentials  be  taken  into  account  in  deter¬ 
mining  classes  of  purchaser? 

The  location  of  a  purchaser  or  of  a  group 
of  purchasers  provides  the  basis  for  a  valid 
class  of  purchaser  distinction  if  the  different 
locations  were  the  basis  for  customary  price 
differentials  on  May  15,  1973.  But  a  seller 
is  not  required  under  the  price  regulations 
to  form  cl€«ses  of  purchaser  according  to 
locational  differences  unless  such  customary 
price  differentials  were  associated  with  dif¬ 
ferent  locations. 

"Class  of  purchaser”  means -purchasers  to 
whom  a  firm  has  charged  a  comparable  price 
for  comparable  property  “pursuant  to  cus¬ 
tomary  price  differentials  between  those 
purchasers  and  other  purchasers.”  10  CFR 
212.31.  “Customary  price  differential”  Is  de¬ 
fined  as  “a  price  distinction  based  on  a  dis¬ 
count,  allowance,  add-on,  premium,  and  an 
extra  based  on  a  difference  in  volume,  grade, 
quality  or  location  or  type  of  purchaser,  or 
a  term  or  condition  of  sale  or  delivery.”  Id., 
(emphasis  added.) 

As  indicated  above,  classes  of  purchaser 
are  essentially  determined  on  the  basis  of 
customary  price  differentials.  “Customary” 
price  differentials  are  those  pricing  patterns 
of  the  seller  concerned  which  were  well  es¬ 
tablished  on  and  before  May  16,  1973,  which 
reflect  the  fact  that  the  same  product  Is  sold 
by  that  seller  at  different  price  levels  to  dif¬ 
ferent  groups  of  customers.  These  customary 
pricing  distinctions  are  normally  based  on 
one  or  more  specific  objective  criteria,  such 
as  differences  In  volume  purchased,  the  grade 


or  quality  of  the  product  purchased,  the  type 
of  purchaser  {e.g.,  wholesale  or  retail),  or 
the  location  of  the  purchaser.  However,  a 
seller  is  not  required  to  reform  Its  classes 
of  purchaser  to  take  Into  account  discre¬ 
tionary  pricing  practices  which  it  did  not 
customarily  follow  In  Its  own  pricing  be¬ 
havior,  such  as  discounts  to  high-volume 
purchasers  or  extra  charges  to  customers  In 
distant  locations.  The  validity  of  a  seller's 
class  of  purchaser  determinations  Is  meas¬ 
ured  not  with  reference  to  Industry  prac¬ 
tices  generally  but  with  reference  to  that 
seller’s  own  customary  pricing  patterns.  See 
FEA  Ruling  1975-2  (40  FR  10655,  March  7, 
1975). 

Empire  did  not  ask  In  Its  Interpretation  re¬ 
quest  for  an  Interpretation  as  to  whether 
Empire's  determination  of  Its  classes  of  pur¬ 
chaser  conforms  with  the  FEA  regulations. 
This  Interpretation  therefore  does  not  ad¬ 
dress  the  question  of  the  validity  of  the  class 
of  purchaser  distinctions  upon  which  Em¬ 
pire  bases  Its  present  pricing  structure.  This 
interpretation  merely  confirms  In  this  re¬ 
spect  that  the  differing  location  of  pur¬ 
chasers,  in  and  of  itself,  need  not  be  consid¬ 
ered  by  Empire  In  conforming  to  the  FEA 
price  rules  If  Empire’s  historic  customary 
price  differentials  did  not  reflect  price  dis¬ 
tinctions  based  on  location  of  purchasers. 

Issue  No.  3:  Does  §  212.92  require  that  In¬ 
ventory  computations  be  performed  each 
time  a  shipment  of  the  product  to  be  resold 
is  received,  or  may  the  seller  make  periodic 
inventory  computations  In  accordance  with 
its  own  customary  accounting  practices,  re¬ 
lating  to  Inventory  control? 

Section  212.92  provides  that  “Increased 
product  costs”  means  the  difference  between 
the  weighted  average  unit  cost  of  a  product 
in  inventory  and  the  weighted  average  unit 
cost  of  that  product  In  Inventory  on  May 
15,  1973.  *  •  •  Emphasis  added. 

It  is  clear  that  under  §  212.92  a  seller  must 
subtract  the  weighted  average  unit  cost  of 
Inventory  on  hand  on  May  15,  1973.  from 
the  weighted  average  cost  of  Its  current  in¬ 
ventory,  In  order  to  determine  the  per-unlt 
product  cost  increase.  However,  §  212.92  does 
not  specify  exactly  what  constitutes  current 
Inventory. 

While  the  words  “product  In  Inventory 
(currently)  ”  can  be  interpreted  to  require  an 
Inventory  recomputation  each  time  a  new 
shipment  of  product  Is  received  In  Inven¬ 
tory,  such  a  requirement  Is  not  essential  for 
price  control  purposes  under  Subpart  F.  If  a 
firm  wishes  to  calculate  Its  current  Inven¬ 
tory  on  a  regular  periodic  basis  in  accord¬ 
ance  with  Its  customary  accounting  pro¬ 
cedures  (e.g.,  monthly),  the  firm  neither 
gains  a  pricing  advantage  nor  loses  costs  for 
pass-through  purposes  since  any  changes  In 
current  Inventory  costs  which  occur  between 
periodic  Inventory  checks  are  taken  Into 
account  in  the  computation  of  unrecouped 
product  cost  increases  carried  forward  for 
later  recoupment  under  §  212.93  (e) . 

In  addition,  a  requirement  of  recomputa¬ 
tion  of  increased  product  costs  every  time 
a  shipment  Is  brought  Into  Inventory  may  be 
difficult  or  Impossible  for  some  firms  to  meet. 
In  some  cases.  Inventory  cost  levels  change 
dally  or  hourly.  Constant  recomputation  of 
product  cost  Increases  and  decreases  (and 
thus  constant  recomputation  of  celling  price 
levels)  imposes  an  administrative  burden  on 
firms  which  may  be  costly  as  well  as  unneces¬ 
sary. 

For  the  foregoing  reasons.  FEA  interprets 
§  212.92  to  permit  the  frequency  of  Inven¬ 
tory  computations  to  be  determined  for 
purposes  of  f  212.92  In  accordance  with  the 
customary  accounting  procedures  of  the  firm 
concerned. 


Issue  No.  4:  Do  the  regulations  In  Subpart 
F  require  that  increased  product  costs  be 
applied  equally  to  each  class  of  purchaser? 

Increased  product  costs  determined  under 
§212.92  may  be  passed  through  In  unequal 
amounts  to  different  classes  of  purchaser 
under  §  212.93  (a)  and  (e).  However,  to  the 
extent  that  the  seller  does  not  pass  through 
increased  product  costs  equally  to  each  class 
of  purchaser,  the  difference  between  the 
greatest  amount  lawfully  passed  through  In 
sales  to  one  class  of  purchaser  and  the  lesser 
amounts  passed  through  to  other  classes  of 
purchaser  may  not  be  carried  forward  under 
§  212.93(e)  for  later  recoupment.  These 
amounts  must  be  absorbed  by  the  seller. 

Section  212.93(e)  contains  a  provision 
under  which  the  difference  between  the 
greatest  amount  of  increased  product  costs 
lawfully  passed  through  in  sales  to  any  class 
of  purchaser  and  any  lesser  amounts  of  In¬ 
creased  product  costs  passed  through  in  sales 
to  other  classes  is  deemed  to  have  been 
recovered  and  Is  therefore  not  eligible  to  be 
treated  as  a  cost  increase  which  may  be  used 
to  Justify  a  price  Increase.  That  provision 
states  that; 

“With  respect  to  each  covered  product, 
when  a  seller  calculates  its  amount  of  In¬ 
creased  product  cost  not  recouped  under 
this  paragraph  1(e)],  it  shall  calculate  Its 
revenues  as  though  the  greatest  amount  of 
increased  product  costs  actually  added  tO 
the  May  15,  1973  selling  price  of  that  covered 
product  and  Included  in  the  price  charged 
to  any  class  of  purchaser,  had  been  added, 
in  the  same  amount,  to  the  May  15,  1973 
selling  price  of  such  covered  product  and 
included  in  the  price  charged  to  each  class 
of  purchaser;  •  *  •” 

The  following  examples  will  Illustrate  the 
application  of  this  provision.  Assume  a  seller 
calculates  Increased  product  costs  under 
§  212.92  at  5^  per  gallon  and  the  seller  has 
three  cla'^s  of  purchaser  for  the  product 
concerned.  The  seller  may  pass  through  the 
full  5^  per  gallon  to  all  three  classes  or 
4<  per  gallon  (or  a  lesser  amount)  equally 
to  all  three  classes  without  penalty  of  loss  of 
costs  for  later  recoupment.  However,  if  the 
seller  elects  to  pass  through  the  full  5<  per 
gallon  in  sales  to  class  of  purchaser  “A” 
and.  If  competitive  factors  or  other  consid¬ 
erations  Indicate  that  only  3^  per  gallon 
should  be  passed  through  in  sales  to  class 
“B”  and  0<  per  gallon  should  be  passed 
through  in  sales  to  class  “C,”  for  example, 
the  seller  may  pass  through  these  three  dif¬ 
ferent  amounts  but  It  Is  deemed  to  have 
recovered  5<!‘  per  gallon  In  sales  to  all  three 
classes  of  purchaser,  and  it  must  therefore 
calculate  the  amount  carried  forward  for 
later  recoupment  (“banked”)  under  §  212.- 
93(e)  as  though  5<  per  gallon  had  been 
charged  to  each  class  of  purchaser.  In  other 
words,  no  increased  product  costs  are  avall- 
aWe  for  later  recoupment  under  §  212.93(e), 
in  the  latter  example. 

The  same  explanation  holds  true  for 
amounts  already  carried  forward  in  previ¬ 
ous  months  and  “banked”  under  §  212.93 
(e).  If  the  seller  wishes  to  pass  through  the 
5c  per  gallon  of  current  increased  product 
costs  equally  to  each  of  the  three  classes, 
plus  an  additional  3C  per  gallon  of  previ¬ 
ously  “banked”  increased  product  costs  In 
sales  to  class  of  purchaser  “A”  (for  a  total 
of  8c  per  gallon),  an  additional  2<’  per  gal¬ 
lon  of  “banked”  costs  to  class  "B”  (for  a 
total  of  7C  per  gallon),  and  an  additional 
ic  per  gallon  of  “banked”  costs  to  class 
"C”  (for  a  total  of  per  gallon),  the  seller 
may  do  so,  but  the  recovery  of  Increased 
product  costs  will  be  determined  as  though 
8'*  ner  eailon  had  been  nassed  through  In 
all  sales.  In  other  words,  the  "bank”  of  unre¬ 
covered  Increased  costs  will  be  reduced  by 
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an  amoxint  calculated  as  though  S*'  per  nl- 
lon  of  “banked”  costs  had  been  passed 
through  In  sales  to  each  of  the  three  classes 
of  piuxhaser.  Of  course,  as  a  necessary  pre¬ 
requisite  to  charging  the  prices  In  this  ex¬ 
ample,  the  “bank”  must  have  been  suffi¬ 
ciently  large  to  support  a  full  3r  per  gallon 
pass-through  of  "banked”  costs  to  each  class 
of  purchaser. 

Since  the  product  sold  by  Empire  Is  pro¬ 
pane.  It  should  be  noted  that  {212.93(f) 
contains  an  exception  to  the  "equal  applica¬ 
tion”  rules  applicable  to  sales  of  propane. 
Under  {212.93(f),  the  greatest  amount  of 
increased  product  costs  passed  through  In 
sales  to  any  class  may  be  as  much  as  100 
percent  In  excess  of  the  amount  of  Increased 
product  costs  passed  through  In  sales  to 
another  class,  subject  to  a  further  provision 
which  prohibits  any  greater  amounts  of  In¬ 
creased  product  costs  to  be  passed  through 
In  sales  to  classes  of  ptirchaser  which  In¬ 
clude  either  Independent  marketers  or  pur¬ 
chasers  which  use  propane  for  re^dentlal 
use  than  are  passed  through  In  sales  to  any 
other  class  of  purchaser.  However,  subject 
to  the  foregoing  special  rules  for  propane, 
the  Interpretation  of  the  application  of 
1212.93(e)  provided  above  Is  applicable  to 
wholesale  and  retail  sales  of  all  covered 
products  Including  propane. 

Issue  No.  5:  May  a  seller  charge  to  a  par¬ 
ticular  class  of  purchaser  a  price  which  re¬ 
flects  more  than  the  weighted  average  May 
16,  1973,  selling  price  to  that  class  of  pur¬ 
chaser  plus  the  per-imlt  increased  product 
costs  determined  under  {  212.92,  as  long  as 
the  weighted  average  of  the  Increased  prod¬ 
uct  costs  i>assed  through  to  all  classes  of 
pimchaser  does  not  exceed  the  per-unit  In¬ 
creased  product  costs  determined  \mder 
{  212.92? 

No.  The  per-unit  Increased  product  costs 
determined  under  {  212.92  Is  the  maximum 
amount  which  may  be  passed  through  In 
sales  to  any  class  of  purchaser.  “Under-re¬ 
coveries”  of  Increased  product  costs.  In  the 
form  of  lesser  amounts  passed  through  In 
sales  to  one  class  of  purchaser  (e.g.,  the 
per  gallon  passed  through  to  class  of  pur¬ 
chaser  “B”  in  the  example  given  In  the 
answer  to  Issue  No.  4,  above,  when  the 
amount  of  Increased  product  costs  under 
{  212.92  was  5r  per  gallon)  may  not  be  re¬ 
couped  in  the  form  of  “over-recoveries”  of 
increased  product  costs  in  sales  to  another 
class  (e.g.,  passing  through  8^  per  gallon  In 
sales  to  another  class  of  purchaser,  when 
the  amount  of  Increased  product  costs  im- 
der  §  212.92  Is  per  gallon) . 

The  foregoing  interpretation  Is  based  pri¬ 
marily  on  the  language  of  §{  212.92  and212.93 
(a).  Under  the  definition  of  “Increased  prod¬ 
uct  costs”  In  { 212.92,  increased  product 
costs  are  not  aggregate  dollar  product  cost 
Increases  but  are  per-unit  product  cost  In¬ 
creases.  This  fact  Is  important  to  a  proper 
understanding  of  the  price-increase  rule  In 
I  212.93(a). 

Under  FEA  price  controls,  product  cost  In¬ 
creases  are  computed  on  a  product-by-prod¬ 
uct  basis,  as  noted  In  the  answer  to  ISsue  No. 

1.  and  as  evident  from  the  “product  In  In¬ 
ventory”  calculations  undw  {  212.92. 

Under  {212.93(a)  a  seller  may  charge  a 
price  to  a  class  of  purchaser  which  reflects 
not  more  than  the  weighted  average  price 
at  which  the  prodiict  concerned  was  lawfully 
priced  In  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  15,  1973,  plus  an 
amount  which  reflects  the  "increased  product 
costs"  of  that  product.  In  other  words,  the 
seller  may  not  add  to  any  class  of  purchaser’s 
May  15,  1973.  weighted  average  selling  price 
an  amount  which  exceeds  the  per-unit  prod¬ 
uct  cost  Increase  determined  under  {  212.92 
ie.g.,  54  per  gallon) . 


As  an  additional  matter,  any  Interpretation 
which  would  permit  a  seller  to  charge  to  any 
class  of  purchaser  an  amount  which  reflects 
more  than  the  per-unit  increased  product 
costs  derived  from  {  212.92  (even  though  the 
weighted  average  of  Increased  product  costs 
passed  through  to  all  classes  of  purchaser 
did  not  exceed  the  p^-unlt  amount  calcu¬ 
lated  under  {  212.92)  would  provide  a  means 
to  evade  or  circumvent  the  Intent  of  the 
equal  application  of  Increased  product  costs 
provision  of  {  212.93(e).  In  fact,  such  an  In¬ 
terpretation,  If  adopted,  would  appear  to 
render  that  provision  entirely  nugatory. 
Thus,  such  an  interpretation  is  inconsistent 
with  the  pmpose  of  {212  93(e)  as  well  as 
with  the  language  of  {{  212  92  and  212.93(a). 

FEA's  Interpretation  In  this  matter  Is  not 
Inconsistent  with  the  provision  In  section 
4(b)  (2)  (A)  of  the  Emergency  Petroleum  Al¬ 
location  Act,  as  amended  (EPAA).  under 
which  FEA  Is  required  to  permit  a  dollar-for- 
dollar  pass-through  of  net  Increases  In  prod¬ 
uct  costs.  As  explained  in  the  preamble  to 
the  regulation  amendment  which  added  the 
express  equal  implication  provision  of  {  212.- 
93(e)  (39  FR  32306,  September  5,  1974),  FEA 
Inteiprets  section  4(b)  (2)  (A)  of  tbe  EPAA 
to  mean  only  that  sellers  must  be  afforded 
the  opportunity  to  pass  through  all  their  in¬ 
creased  product  costs.  This  opportunity  Is 
preserved  under  the  FEA  price  rules  as  Inter¬ 
preted  herein. 

INTEBPBETATION  1976-7 

to:  Saber  Petroleum  Corp. 
date:  July  6,  1976 

BunES  intebpbeted:  {{  212.31,  212.93(a),  212.- 

111 

code:  QCW-PI-Class  of  Purchaser,  New  Item 

Rule 

This  Is  in  response  to  your  letter  of  Jan¬ 
uary  6,  1976,  in  which  you  requested,  on  be¬ 
half  of  your  client,  Saber  Petroleum  Corp. 
(“Saber”),  an  Interpretation  that  new  cus¬ 
tomers  may  be  formed  Into  new  classes  of 
purchaser  which  did  not  exist  for  tbe  seller 
concerned  on  May  16,  1973.  The  request  for 
Interpretation  was  prompted  by  an  audit 
conducted  by  FEA  Beglcm  VI,  In  which  Re¬ 
gion  VI,  In  making  an  Initial  determination 
that  Saber  has  overcharged  certain  of  Its 
customers,  interpreted  the  FEA  price  regula¬ 
tions  to  require  cdl  new  customers  to  be 
placed  In  one  or  more  of  the  seller's  pre¬ 
existing,  historic  classes  of  purchaser  unless 
a  new  custc»ner  falls  within  a  “new  market” 
as  defined  In  {  212.111(a)  (2). 

Facts.  1.  SabM'  Is  a  reseller  of  petroleum 
products,  subject  to  Subpart  F  of  the  FEA’s 
price  regulations. 

2.  Saber  sells  petroleum  products  to  a  wide 
variety  of  customers.  The  majority  of  Its 
sales  are  “spot,”  or  one  time  only  sales.  Saber 
therefore  often  sells  to  new  customers. 

3.  FEA  Region  VI,  following  Its  audit  of 
Saber’s  pricing  practices,  determined  that 
Saber  has  the  following  four  classes  of  pur¬ 
chaser: 

a.  Ck>ns\uners-utllltle8  (long-term  con¬ 
tracts). 

b.  Oonsumers-utUltles  (short-term  con¬ 
tracts). 

c.  Consumers-other. 

d.  Resellers. 

4.  Saber  takes  the  position  that  some  of 
Its  new  customers  do  not  substantially  re¬ 
semble  the  customers  which  fall  within  any 
of  the  foregoing  classes  of  purchaser,  and 
that  Saber  should  be  permitted  to  form  new 
classes  of  purchaser  for  such  customers,  as 
necessary,  following  the  guidance  for  class 
of  purchaser  determinations  provided  In  FEA 
Ruling  1975-2. 

Interpretation.  The  question  raised  by  this 
interpretation  request  Is  whether  new  cus¬ 


tomers  may  be  formed  into  new  classes  of 
purchaser  under  the  FEA  price  regulations 
or  whether  all  new  customers  must  be  placed 
Into  the  seller’s  classes  of  purchaser  which 
existed  on  or  before  May  15, 1973. 

Our  Interpretation  Is  that,  except  for  new 
customers  whose  purchases  represent  a  “new 
market”  for  the  seller  concerned,  as  that 
term  Is  defined  In  {212.111(a)(2).  new  cus¬ 
tomers  purchasing  a  product  previously  sold 
by  that  seller  mtist  be  placed  In  one  or  more 
of  the  seller’s  May  15.  1973.  classes  of  pur¬ 
chaser  of  that  product,  and  prices  charged 
to  those  new  customers  may  not  exceed  the 
maximum  lawful  price  applicable  to  the 
class  or  classes  of  ptircbcwer  Into  which  those 
new  ciistomers  fall. 

Under  {  212.31,  “class  of  pimshaser”  is  de¬ 
fined  as  “purchasers  to  whom  a  person  has 
charged  a  comparable  price  for  comparable 
property  or  service  pursuant  to  customary 
price  differentials  between  those  purchasers 
and  other  purchasers.”  “Customary  price  dif¬ 
ferentials”  Is  defined.  In  turn,  to  Include  “a 
price  distinction  based  on  a  discount,  allow¬ 
ance,  add-on.  premium,  and  an  extra  based 
on  a  difference  In  volume,  grade,  quality,  or 
location  or  type  of  purchaser,  or  a  term  or 
condition  of  sale  or  delivery.” 

The  nrlce  rule  in  {212.93(a).  applicable 
to  resellers,  states  that  a  seller  “may  not 
charge  a  price  for  any  Item  . . .  which  exceeds 
the  weighted  average  price  at  which  the  Item 
was  lawfully  priced  by  the  seller  In  trans¬ 
actions  uHth  the  class  of  purchaser  concerned 
on  May  IS,  1973,  plus  an  amount  which  re¬ 
flects  on  a  dollar-for-dollar  basis,  the  in¬ 
creased  product  costs  concerned  (emphasis 
added].” 

It  Is  clear  that  {  212.93(a)  seeks  to  control 
current  prices  according  to  the  seller’s  classes 
of  purchaser  which  had  been  formed  pur¬ 
suant  to  customary  pricing  differentials  as 
of  May  15.  1973.  The  “class  of  purchaser  con¬ 
cerned”  for  current  pricing  purposes  must, 
pursuant  to  this  language,  be  a  class  of  pur¬ 
chaser  which  existed  on  May  15,  1973,  since 
the  only  classes  of  purchaser  referred  to  In 
{  212.93(a)  are  May  15,  1973,  classes  of  piu:- 
chaser. 

FEA  has  often  explained  that  the  purpose 
of  Its  class  of  purchaser  concept  and  the 
rules  which  limit  unequal  application  of 
increased  product  costs  among  classes  of 
purchaser  ({{212.33(h)  and  212.93(e))  Is  to 
maintain  the  same  general  pricing  differences 
between  clashes  of  purchaser  which  existed 
on  May  15, 1973.  Thus,  for  example,  when  the 
"equal  application”  rules  were  promulgated 
effective  September  1,  1974,  FEA  stated  that 
“(tlhe  concept  of  preserving  the  customary 
price  differentials  that  existed  as  of  May  IS, 
1973  among  various  classes  of  purchaser  of 
a  particular  covered  product  Is  fundamental 
to  the  FEA  system  of  price  regulations  •  •  • 
[emnhasis  added].”  In  Ruling  1976-2,  Issued 
on  March  3.  1975.  FEA  commented  that  “a 
principal  function  of  the  class  of  purchiaer 
concept  Is  to  preserve  the  price  distinctions 
among  purchasers  that  customarily  existed 
under  free  market  conditions  fi.e.,  those 
which  prevailed  on  and  before  May  16, 1973].” 

The  foregoing  Interpretation  of  {  212.930a) 
is  fully  consistent  with  the  use  of  the  class 
of  purchaser  concept  under  the  price  rules 
applicable  to  refiners.  Section  212.83(a)  states 
that  a  refiner  “may  not  charge  to  any  class 
of  purchaser  a  price  for  a  covered  product  In 
excess  of  the  maximum  allowable  price  •  •  •.” 
The  “maximum  allowable  price”  Is  defined  In 
{  212.82  as  “the  weighted  average  price  at 
which  the  covered  product  was  lawfully 
priced’ in  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  IS.  1973,  •  •  •  pl\is 
increased  product  costs  and  Increased  non¬ 
product  costs  •  •  •  (emphasis  added].” 

Underlying  FEA  use  of  the  class  of  pur¬ 
chaser  concept  in  both  {{  212.83-83(a)  and 
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212.93(a)  is  the  definition  of  class  of  pur¬ 
chaser  in  §212.31  (quoted  above).  A  key 
word  in  that  definition,  in  the  context  of  this 
analysis,  is  the  word  “customaryi”  A  price 
differential,  in  order  to  meet  the  test  of  cus- 
tomarlness.  must  have  been  historically  and 
consistently  maintained  over  a  period  of 
time.  By  definition,  a  newly-created  price 
differential.  In  response  to  "spot”  sales  to 
new  customers,  would  be  ani^hlng  but  “cus¬ 
tomary”  (if  allowed).  Such  pricing  innova¬ 
tions  could  become  "customary,”  if  main¬ 
tained  over  a  period  of  time  and  if  based  on 
differences  in  volume,  grade,  quality,  etc.,  but 
the  definitional  requirement  of  customari¬ 
ness  precludes  such  new  price  innovations 
from  being  established. 

In  addition  to  the  foregoing  consldera 
tlons,  it  is  apparent  that  any  concept  permit-  ' 
ting  the  general  formation  of  new  classes  of 
purchaser  would  be  difficult  to  incorporate 
and  administer  within  the  existing  frame¬ 
work  of  FEA  price  regulations.  These  regula¬ 
tions  are  essentially  and  fundamentally 
based  upon  a  system  under  which  a  price  on 
May  15, 1973  is  first  determined  for  each  class 
of  purchaser  of  each  covered  product,  after 
which  certain  Increased  costs  are  permitted 
to  be  passed  through  in  the  form  of  increased 
prices  sqiplicable  to  those  same  classes  of 
purchaser.  Rules  concerning  equal  applica¬ 
tion  of  Increased  costs  among  classes  of  pur¬ 
chaser  and  other  pass-through  regulations 
are  constructed  upon  the  foregoing  class  of 
purchaser  concept.  To  adopt  a  general  prin¬ 
ciple  that  new  classes  of  purchaser  which 
did  not  exist  on  May  15,  1973,  may  now  be 
created  would  introduce  significant  new 
complexities  in  the  present  regulatory 
scheme. 

While  PEA’S  regulations  thus  take  a  some¬ 
what  static  view  of  industry  pricing  categori¬ 
zations,  it  nevertheless  appears  that  most 
firms  generally  do  maintain  the  same  classes 
of  purchaser  over  extended  periods  of  time 
and  that  they  have  generally  been  able  to 
incorporate  new  customers  within  such  pric¬ 
ing  categorizations.  The  FEA  exceptions  pro¬ 
cedures  are  available  for  firms  for  which 
these  regulations  work  a  serious  hardship  or 
gross  inequity. 

Saber  maintains  that  the  guidelines  in 
Ruling  1975-2  are  not  expressly  limited  in 
their  application  to  "historic  customers,” 
and  that  "by  implication”  new  customers  can 
be  formed  into  hew  classes  of  purchaser 
under  Ruling  1975-2.  While  it  is  true  that 
Ruling  1975-2  discusses  at  some  length  the 
proper  methods  of  determining  classes  of 
purchaser,  that  ruling  set  forth  guidelines 
with  respect  to  the  meaning  of  class  of  pur¬ 
chaser  and  customary  price  differentials  “as 
defined  in  10  OFR  212.31  and  as  used  in 
FEA’s  pricing  regulations,  10  CFR,  Chapter 
n,  Part  212.”  The  ruling  is  therefore  neces¬ 
sarily  limited  in  its  application  to  "custom¬ 
ary”  price  differentials,  and  does  not  discuss 
new  classes  of  purchaser  and  new  price  dif¬ 
ferentials  because  none  are  contemplated  by 
the  regulations  cited.  Nothing  in  Ruling 
1975-2  suggests,  by  implication  or  other¬ 
wise,  that  new  classes  of  purchaser  may  be 
formed  other  than  as  permitted  under  the 
"new  market”  rule  in  §212.111. 

Saber  points  out  that  both  the  general 
price  rules  and  the  "new  market”  rule  use 
the  term  "item,”  which  is  defined  in  §  212.31 
as  "a  product  sold  or  offered  for  sale  to  a 
class  of  purchaser.”  Saber  concludes  that  the 
"new  market”  rule  Incorporates  the  class  of 
purchaser  concept  by  reference,  and  that 
therefore  Ruling  1975-2  and  other  rulihgs  on 
the  class  of  purchaser  concept  are  to  be  em¬ 
ployed  in  classifying  purchasers  pursuant  to 
§  212.111.  In  other  words.  Saber  would  broad¬ 
en  §212.111  to  permit  considerations  other 
than  sale  to  a  new  level  of  distribution,  such 


as  sale  in  a  new  location,  etc.,  to  open  the 
door  to  formation  of  new  classes  of  purchaser. 

The  “new  market”  rule  in  §  212.111  is  ex¬ 
pressly  limited  by  its  terms  to  sale  to  a  “new 
market” — e.g.,  sale  to  resellers,  retailers,  or 
consumers.  It  is  well  established  that  prices 
charged  at  the  wholesale  level,  for  example, 
are  generally  substantially  lower  than  and 
therefore  would  not  be  ^proprlate  for  sales 
at  retail  or  at  the  consumer  level.  A  wholesale 
seller  which  wishes  to  undertake  retail  or  con¬ 
sumer  sales  for  the  first  time  would  therefore 
have  no  reasonable  basis  upon  which  to  con¬ 
struct  price  levels  fca:  these  "new  market” 
sales,  in  the  absence  of  the  special  pricing 
rules  provided  in  §  212.111.  It  is  clear  that  the 
purpose  of  §  212.111  is  to  afford  such  a  basis. 
On  the  other  hand,  a  wholesale  seller  which 
wishes  to  sell  to  new  wholesale  customers  does 
have  a  reasonable  basis  upon  which  to  set 
prices  for  new  wholesale  customers,  and  that 
reasonable  basis  is  the  prices  charged  to  its 
pre-existing  wholesale  classes  of  purchaser. 

It  is  true  that  a  possible  ambiguity  arises 
from  the  definition  of  “item,”  which  contains 
the  phrase  "class  of  purchaser.”  However, 
FEA  has  often  used  the  term  “item”  as  a  syn¬ 
onym  for  “product”  in  its  pricing  regulations. 
For  example,  for  a  period  of  more  than  two 
years  prior  to  a  recent  amendment,  §  212.93 
(a)  stated  that  a  seller  may  not  charge  a 
price  for  any  item  which  exceeds  the  weight¬ 
ed  average  price  at  which  that  item  was 
lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15,  1973, 
plus  an  amount  which  refiects,  on  a  dollar- 
for-dollar  basis,  "increased  costs  of  the  item.” 
“Increased  costs”  (now  referred  to  as  “in¬ 
creased  product  costs,”  under  a  recent 
amendment)  are  defined  in  §  212.92  as  in¬ 
creased  costs  of  a  particular  product,  and  in 
none  of  its  regulations  has  FEA  ever  required 
or  authorized  the  aggregation  of  costs  by  ref¬ 
erence  to  a  product  as  sold  to  or  destined  for 
a  particular  class  of  purchaser.  Therefore, 
since  there  is  no  such  thing  as  “increased 
costs  of  (an]  item,”  with  “item”  somehow 
understood  as  only  that  portion  of  the  prod¬ 
uct  inventory  eventually  sold  to  a  particular 
class  of  purchaser,  “increased  costs  of  the 
item”  can  only  be  read  in  this  context  as 
meaning  “increased  costs  of  the  product  con¬ 
cerned.”  Accordingly,  in  a  recent  revision  of 
§1212.92  an.'.  212.93(a),  FEA  made  express 
the  foregoing  interpretation  of  “increased 
costs  of  the. item”  (41  FR  19110,  May  10, 
1976) . 

The  grammatical  situation  is  the  same 
with  respect  to  the  use  of  “item”  in  the 
"new  market”  rule.  The  "new  market”  rule, 
as  originally  promulgated  by  the  Price  Com¬ 
mission  in  6  CFR  300.409  (  36  FR  21792,  No¬ 
vember  13,  1971:  37  FR  26816,  December  16, 
1972)  used  the  terms  “new  property  or  new 
services”  or  “niw  property  or  service”  where 
“new  item”  appears  in  §  212.111.  As  Saber 
points  out,  this  rule  was  carried  over  into 
the  Phase  IV  regulations,  and  thence  into 
the  FEA  regulations,  “with  some  minimal 
changes  in  language.”  One  of  those  changes 
was  to  substitute  the  more  concise  term 
"new  item”  for  “new  property  or  new  serv¬ 
ice.”  Nothing  in  the  history  of  the  “new 
market”  regulation  suggests  that  the  change 
to  “item”  carried  with  it  any  significance  or 
purpose  other  than  that  noted  above. 

We  therefore  conclude  that,  notwithstand¬ 
ing  the  reference  to  “class  of  purchaser”  in 
the  definition  of  “item”  in  §  212.31,  the  use 
•of  the  term  “item,”  in  §  212.93(a)  or  §212.- 
111(a)  (2),  is  not  a  significant  factor  in  re¬ 
solving  the  issue  raised  in  this  interpreta¬ 
tion  request. 

FEA  is  sympathetic  with  Saber’s  assertions 
that  Region  Vi’s  interpretation  of  the  class 
of  purchaser  rules  creates  a  serious  hardship 
by  impeding  Saber’s  ability  to  oon^Mte  In 


the  market  for  new  purchasers.  However, 
firms  which  experience  demonstrable  serious 
hardship  due  to  the  Impact  of  FEA  regula¬ 
tions  may  obtain  relief  through  the  FEA  ex¬ 
ceptions  process. 

IWTEHPRETATION  1976-8 

to;  Rookwood  Oil  Terminals,  Inc. 
date;  October  18. 1976 

RULES  interpreted;  §§  212.31, 212.92,  Ruling 

1975-14 

code;  GCW-PI-Definltlon  of  Firm,  Seller 

This  is  in  response  to  your  letter  of  March 
15,  1976,  in  which  you  requested,  on  behalf 
of  your  client,  Rookwood  Oil  Terminals,  Inc. 
(“Rookwood”).  an  interpretation  of  10  CTO 
Part  212,  Subpart  F  (“Subpart  F”)  which 
would  permit  Rookwood  and  its  wholly- 
owned  subsidiary.  Oil  ’Transit,  Inc.  (“Oil 
Transit”) ,  to  be  treated  as  separate  and  dls- 
tlnct  firms  for  cost  pass-through  purposes 
under  Subpart  F. 

We  understand  that  this  request  for  inter¬ 
pretation  was  prompted  by  an  FEA  audit  In 
which  certain  cost  pass-through  and  pricing 
practices  of  Rookwood  were  questioned. 

Facts.  1.  Rookwood  is  engaged  in  the  pur¬ 
chase  and  sale  of  covered  products  and  Is 
subject  to  the  reseller  price  regulations  in 
Subpart  F. 

2.  Oil  Transit,  a  wholly-owned  subsidiary 
of  Rookwood,  is  also  engaged  in  the  purchase 
and  sale  of  covered  products  and  is  also  sub¬ 
ject  to  the  reseller  price  regulations  in  Sub¬ 
part  F. 

3.  Approximately  x  percent  of  the  volume 
of  covered  products  purchased  by  Rookwood 
are  tran.sf erred  to  dll  ’Transit. 

4.  Oil  Transit  markets  covered  products 
other  than  those  acquired  from  Rookwood. 
Oil  Transit  markets  principally  gasoline, 
which  accounts  for  x  percent  of  its  total 
sales.  Only  between  x  and  x  percent  of  of  the 
gasoline  sold  by  Oil  Transit  is  supplied  by 
Rookwood.  A  smaller  percentage  of  the  fuel 
oil  sold  by  Oil  ’Transit  is  supplied  by  Rook¬ 
wood. 

5.  Rookwood  and  Oil  Transit  are  now,  and 
have  alwaire  been,  operated  as  separate  and 
distinct  corporations. 

6.  Rookwood  treats  Itself  for  purposes  of 
Subpart  F  as  a  separate  and  distinct  firm — 

.  i.e.,  it  charges  prices  to  its  customers  (in¬ 
cluding  Oil  Transit)  reflecting  Rookwoixl’s 
own  product  and  non-product  cost  increases. 
’Thus,  the  price  to  Oil  ’Transit  Includes  Rook- 
wood’s  May  15,  1973  prices,  plus  Rookwood’s 
product  cost  increases,  plus  Rookwood’s  non¬ 
product  cost  increases.  In  turn,  OH  Transit 
charges  its  customers  its  May  15,  1973  prices, 
plus  product  cost  increases  which  Include  the 
prices  established  in  transactions  with  Rook¬ 
wood,  plus  Oil  Transit’s  own  non-product 
cost  Increases. 

Interpretation.  The  question  raised  by  this 
.  interpretation  request  is  whether  Rookwood 
and  Oil  Transit  are  separate  firms  for  cost 
pass-through  purposes  under  Subpart  P. 

If  Rookwood  and  OH  Transit  are.  as  urged 
by  Rookwood,  separate  firms  for  purposes  of 
Subpart  F,  the  cost  of  product  to  Oil  Transit, 
with  respect  to  that  portion  of  Its  supply 
acquired  from  Rocdcwood,  would  be  the  price 
charged  by  Rookwood  as  a  separate  firm.  Un¬ 
der  this  view  of  Subpart  F,  the  entire  firm  of 
which  Rookwood  and  OH  Transit  are  a  part 
would  be  entitled  to  the  foUowmg  benefits 
which  would  be  refiected  in  prices  charged 
by  OH  Trsmsit:  (1)  Profit  on  sales  by  Rook¬ 
wood  to  OH  Transit  would  be  passed  through 
to  Oil  Transit's  customers  in  addition  to  OH 
Transit’s  own  sales  profit  based  on  Its  May 
15.  1973  margins;  and  (2)  because  the  oent- 
per-gallon  limitations  in  1212.93(b)  on  the 
pass-through  of  non-product  cost  increases 
are  applicable  to  each  “seller.”  the  view  that 
Rookwood  and  Oil  Transit  are  each  a  sepa- 
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rate  “seller”  might  result  in  many  cases  In 
recoupment  of  more  non-product  cost  in¬ 
creases  than  would  be  the  case  if  ttie  limita¬ 
tions  of  §  212.9S(b)  applied  to  Rookwood  and 
Oil  Transit  taken  as  a  single  “seller.** 

If,  however,  Rookwood  and  Oil  Transit  we 
a  single  firm,  for  purposes  of  Subpart  F.  the 
following  rules  apply:  (1)  the  cost  of  prod¬ 
uct  to  Oil  Transit  of  product  acquired  from 
Rookwood  may  reflect  only  Rookwood’t  cost 
of  purchase  of  these  products,  and  to  the 
extent  that  Rookwood's  prices  to  Oil  Transit 
reflect  profit  to  Rookwood  or  Rookwood's 
separate  non-product  cost  increases,  or  both, 
these  prices  are  in  excess  of  the  amotmt 
which  Oil  Transit  may  consider  as  cost  of 
product  tmder  Subpart  P;  (2)  prices  charged 
by  Rookwood  to  its  customers  (other  than 
Oil  Transit) ,  and  by  Oil  Transit,  may  reflect 
the  combined  non-product  cost  increases  of 
the  entire  undivided  firm,  subject  to  the  lim¬ 
itations  in  S212.9S(b). 

In  a  regulation  amendment  Issued  May  5, 

1975,  FEIA  expressly  defined  “seller,"  for  the 
purposes  of  Sut^art  F,  as  "a  parent  and  the 
consolidated  and  unconsolidated  entitles  (if 
any)  which  it  directly  or  Indirectly  controls” 
(41  FR  19110,  May  10,  1976).  The  term 
“seller,”  although  continuously  used  in  Sub¬ 
part  P  since  the  advent  of  FEO/FEA  regu¬ 
lations  in  January  1974,  had  not  been  ex¬ 
pressly  defined  previously.  However,  in 
promulgating  this  express  definition  of 
“seller,”  PEA  noted  that  the  definition  “con- 
form[ed]  to  prior  interpretations  that  'sell¬ 
er,'  as  used  in  Subpart  F,  is  the  same  as 
‘firm'  as  defined  in  Subpart  E  of  Part  212 — 
i.e.,  a  parent  and  the  consolidated  entities 
(if  any)  which  it  directly  or  indirectly  con¬ 
trols.”  41  PR  19110. 

In  a  formal  interpretation  Issued  on  Feb¬ 
ruary  12,  1975,  to  Enterprise  Products  Co.,  a 
reseller,  PEA  concluded  that  the  “firm”  con¬ 
cerned  was  the  reseller  and  the  two  retailers 
over  which  It  had  working  control,  taken 
together.  This  was  based.  In  part,  on  the  fact 
that  §  212.91  makes  Subpart  F  applicable  to 
sales  by  “resellers,”  “resellers-retailers,”  and 
“retailers,”  and  that  each  of  these  terms  is 
specifically  defined  to  include  the  definition 
of  “firm.”  “Firm,”  in  turn,  is  defined  to 
permit  PEA  to  treat  as  a  firm  “a  parent  and 
the  consolidated  and  unconsolidated  entities 
(if  any)  which  It  directly  or  indirectly  con¬ 
trols.”  10  CPR  212.31.  Thus,  in  the  Enterprise 
case,  PEA  ruled  that  the  cost  of  product  for 
cost  pass-through  purposes  to  the  firm's  cus¬ 
tomers  is  the  external  cost  to  the  “firm,”  and 
not  the  cost  as  reflected  in  intra-company 
transfers,  or  in  “sales”  within  the  “firm.”  In 
a  formal  interpretation  issued  on  May  28, 

1976,  to  Empire  Gas  Corp.,  PEA  reconfirmed 
that  the  “seller"  to  whom  the  price  rules  in 
Subpart  F  were  addressed,  prior  to  the  recent 
adoption  of  amendments  which  Included  the 
express  definition  of  “seller,”  was  the  entire 
“firm.” 

Unless  PEA  Interpreted  “seller,”  “reseller,” 
and  “firm”  in  the  wide  sense  indicated  above 
for  cost  pass-through  piuposes,  a  firm  with 
marketing  subsidiaries  (whether  those  sub¬ 
sidiaries  are  “resellers”  or  “retailers”)  would 
be  free  to  pass  through  more  than  its  actual 
product  cost  Increases  on  a  dollar-for-dollar 
basis  by  the  process  of  intra-company  trans¬ 
fers  at  more  than  cost.  This  would  be  con¬ 
trary  to  the  clear  general  intent  of  FEA  price 
regulations  that,  subject  to  certain  addi¬ 
tional  limitations,  prices  in  excess  of  the 
level  of  May  15,  1973  may  be  charged  only  to 
reflect  the  increased  product  and  non-prod¬ 
uct  costs  of  the  firm  concerned.  Thus,  both 
the  regulations  applicable  to  refiners  (Sub¬ 
part  E)  and  to  resellers/retailers  (Subpart  F) 
provide  and  have  been  Interpreted  to  provide 
that  the  ‘hrm”  concerned  ts  the  parent 
tile  consolidated  and  ttnconaolldated  entitles 


(if  any)  whl^  it  directly  or  Indirectly 
controls 

Nothing  in  your  interpretation  request 
provides  a  basis  for  a  different  result  in  the 
case  of  Rookwood  and  Oil  Transit.  In  view 
of  the  inclusion  of  the  words  “consolidated 
and  unconsolidated”  and  “direct  or  indirect” 
In  the  definition  of  “firm”  and  “seller,”  it 
makes  no  difference  whether  Rookvmod  and 
Oil  Transit  are  each  “operated  as  a  separate 
and  Independent  entity.”  In  view  of  the 
broadness  of  these  definitions  and  the  rea¬ 
sons  ascribed  therefor,  the  fact  that  the  sub¬ 
sidiary,  Oil  Transit,  is  a  reseller  rather  than  a 
retaUer,  or  that  it  does  not  ptirchase  exclu¬ 
sively  from  its  parent,  forms  no  basis  to  dis¬ 
tinguish  the  present  case  from  prior  PEA 
interpretations  on  this  point. 

In  addition.  Ruling  1976-14  does  not,  as 
asserted  in  the  interpretation  request, 
“obviate”  the  necessity  for  application  of  the 
definition  of  “seller”  for  purposes  of  non¬ 
product  cost  Increases.  The  term  “seller”  is 
used  in  {  212.93(b),  in  connection  with  non¬ 
product  costs,  and  in  SS  212.92  and  212.93(a), 
in  connection  with  product  costs.  The  defini¬ 
tion  of  “seller”  applies  to  all  sections  in  Sub¬ 
part  P.  The  fact  that  non-product  cost  in¬ 
creases  must  be  cost-justified,  as  explained 
in  Ruling  1975-14,  does  not  create  a  special 
mAftning  for  “seller”  for  purposes  of  S  212.93 
(b)  does  not  change  the  rule  that  the 
cent-per-gallon  maxlmums  In  §  212.93(b)  are 
applicable  to  the  “seller”  concerned  regard¬ 
less  of  the  amoimt  of  non-product  cost  in¬ 
creases  actually  incurred  by  that  “seller”  on 
a  per-unit  basis.  Thus,  as  previously  ex¬ 
plained,  cm  Improper  Interpretation  of 
“seller”  might  permit  recoupment  of  more 
non-product  cost  Increases  than  allowed 
under  {  212.93  (b) . 

Finally,  the  contention  that  the  anti¬ 
trust  laws  demcmd  cm  interpretation  that 
Rookwood  and  On  Transit  are  separate 
“firms”  for  purposes  of  Supeut  F  is  not  per¬ 
suasive.  Rookwood  argues  that,  if  Rook¬ 
wood's  own  non-product  cost  increases  are 
not  passed  through  equally  to  all  its  purchas¬ 
ers  (including  Oil  Trcmslt),  the  resulting 
price  discrimination  would  ostensibly  violate 
the  Roblnson-Patman  Act.  However,  as  ex¬ 
plained  in  this  interpretation,  the  “seller”  for 
cost  peuss-through  purposes  is  the  “firm”  con¬ 
sisting  of  Rookwood,  Oil  Transit,  and  any 
other  entity  directly  or  indirectly  .controlled 
by  the  parent  organization.  Thus,  the  non¬ 
product  cost  increases  which  are  to  be  passed 
through  cue  those  of  the  “seller,”  thus  de¬ 
fined.  If  these  cost  increases  cue  passed 
through  uniformly  to  an  of  the  “seller's" 
customer's,  it  does  not  appear  that  any  ques¬ 
tion  of  unlawful  pricing  discrimination 
arises. 

Nothing  in  this  interpretation  should  be 
construed  as  suggesting  either  that  a  basis 
exists  or  does  not  exist  for  cm  exception  from 
PEA  price  regulations.  Procedures  for  excep¬ 
tions  are  contained  in  10  CPR  Peut  205,  Sub¬ 
part  D. 

Interpretation  1976-9 

TO :  Mobile  Oil  Corp. 
date:  October  19. 1976 
Rtn.EB  INTEXnUETED:  §  212.129 
code:  QCW-PI-Price /Octane  Number  Infor¬ 
mation  and  Posting 

This  is  In  respxMise  to  your  letter  of  Mcuch 
19,  1975,  requesting  an  interpretation  of  10 
CPR  S  212.129. 

FACTS.  Section  212.129(b)  provides:  “Ecufii 
retail  seller  of  gasoline  and  No.  2-D  diesel 
fuel  shall  p>ost  cmd  maintain  in  legible  form, 
in  numbos  of  a  conspicuous  size  (not  leas 
than  one-half  {%)  inch  high),  and  in  a 
prominent  place  on  each  face  of  each  pump 
used  to  di^ense  getsoline  or  No.  2-D  diesel 


fuel  in  retail  sales,  the  maximum  p>ermlsslble 
price  allowed  to  be  cmarged  pursuant  to  Sub- 
p>arts  E  or  F  of  this  i>art  for  such  pnuduct  cmd 
the  octeme  number  or  numbers  of  the  gaso¬ 
line  dt^ensed  from  that  piunp.  Whenever  a 
monthly  adjustment  is  nmde  to  the  maxi¬ 
mum  permissible  price,  each  seller  must  piost 
the  new  adjusted  maximum  piermlsslble 
price,  cmd  remove  the  prior  posted  price.  An 
cdternatlve  form  for  posting  gasoline  octane 
numbers,  which  may  be  used  in  lieu  of  the 
octeme  posting  otherwise  required  by  this 
paragraph,  shall  be  the  form  prescribed  or 
required  by  the  Federal  Trade  Commission 
pursuemt  to  its  rule  at  16  CFR  422.1." 

To  aid  its  Independent  dealers  in  their 
compliance  with  S  212.129(b).  Mobil  plans  to 
arremge  for  the  graphics,  design,  letting  of 
bids,  mcmufacturing,  and  ultimate  distribu¬ 
tion  of  all  decals  and  other  hardwcue  nec¬ 
essary  for  the  implementation  of  a  number¬ 
ing  system  at  over  20,000  locations.  Accord¬ 
ingly,  Mobil  requests  the  following  inter¬ 
pretation: 

A.  The  acceptability  of  the  following  la¬ 
bels:  1.  *‘Octsne  number.”  To  designate  the 
number  ccdculated  by  adding  the  reeecmch 
and  motor  octalne  numbers  and  dividing  by 
2. 

2.  “Mc^lmum  price.”  To  designate  the 
number  representing  the  highest  price  that 
the  dealer  is  cUlowed  to  charge  for  his  prod¬ 
uct  based  upon  the  Memdatory  Petroleum 
Price  Regulations. 

B.  The  acceptability  of  posting  at  Mobil 
operated  stations  a  number  closer  to  the 
prevcdllng  mcalmum  permissible  prices 
charged  by  retail  dealers  rather  than  the 
theoretical  "maximum  permissible  price” 
that  Mobil,  as  a  refiner,  may  charge  under 
the  provisions  of  10  CPR  §  212.81,  et  aeq. 

Interpretation.  A.  The  use  of  the  labels 
“Octane  number”  and  “Maximum  price”  are 
acceptable  labels  for  “the  octane  num¬ 
ber  •  •  •  of  the  gasoline  dispensed”  from 
the  pump,  and  *‘the  maximum  permissible 
price  allowed  to  be  charged  pursuant  to 
Subparts  E  or  P”  of  Part  212,  respectively, 
as  they  do  not  appecu  likely  to  promote  con¬ 
fusion  among  the  motoring  public. 

B.  With  respect  to  stations  operated  by 
Mobil  on  a  “direct”  basis,  PEA  recognizes 
that  strict  compliance  with  5  212.129(b) 
could,  because  of  the  disproportionate  cost 
pass-through  provisions  of  the  refiners’  price 
regrulatlons  in  Subpart  E,  result  in  the  post¬ 
ing  of  a  substantially  larger  number  than 
might  be  posted  at  nearby  Independent  sta¬ 
tions.  PEA  recognizes  the  fact  that  such 
posting  pursuant  to  a  strict  reading  of 
5  212.129(b)  might  be  misleading  to  the 
motoring  public.  It  will  not  be  acceptable, 
however,  for  Mobil  to  post  as  the  “maximum 
permissible  price”  a  price  “generally  in  keep¬ 
ing  with  the  numbers  posted  by  dealers  in 
the  trade  areas  immediately  adjacent  to  the 
Mobil  salaried  stations.”  Mobile  may,  how¬ 
ever,  post  a  price  which  represents  the 
weighted  average  price  at  which  sales  were 
made  to  the  class  of  purchaser  concerned  cn 
May  15,  1973,  plus  the  Increment  of  increased 
costs  which  is  currently  being  passed  throufrh 
by  Mobil  in  prices  charged  for  gasoline  in 
the  region  concerned. 

Interpretation  197C-10 

TO :  Cities  Service  Oil  Co. 
date:  October  20,  1976 

ROTES  interpreted:  55  212.83(a)(4),  212.83 

(c)(2)  (ill) 

code:  QCW-PI-Special  Rules  for  Benzene  and 

Toluene 

This  is  in  response  to  your  letter  of  July  17. 
1975,  in  which  you  requested,  tm  behalf  of 
your  client,  Citiee  Service  ’oil  Company 
(“Cities  Service”),  an  interpretation  relating 
to  the  special  adjustment  for  toluene  under 
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the  rules  which  govern  refiners’  increased 
product  costs  and  which  otherwise  limit  the 
paices  which  refiners  may  charge  for  petro¬ 
leum  products. 

Your  request  was  prompted  by  the  results 
of  an  audit  of  Cities  Service  records  under¬ 
taken  by  FEA/Tulsa,  in  which  it  appeared 
that  Increased  product  costs  available  for 
passthrough  may  have  been  overstated  by 
Cities  Service  by  some  due  to  failure  to  con¬ 
form  to  the  special  rules  in  10  CFR  212.83 
requiring  that  increased  product  costs  al¬ 
locable  to  general  refinery  products  be  re¬ 
duced  by  a  factor  keyed  to  the  amount  of 
benzene  and  toluene  sold  in  the  month  of 
May,  1973. 

Facta.  1.  Cities  Service  is  a  refiner  subject 
to  Subpart  E  of  10  CFR  Part  212. 

2.  In  order  to  produce  gasoline  of  appro¬ 
priate  octane  content,  it  is  necessary  to  pro¬ 
duce  for  use  as  a  blending  stock  a  naphtha- 
type  material  or  “reformate”  which  contains 
octane-increasing  aromatics  (benzene,  tolu¬ 
ene  and  xylenes). The  reformate  may  be  fed 
directly  into  the  gasoline  stream  without  fur¬ 
ther  processing.  Alternatively,  one  or  more 
of  benzene,  toluene  and  the  xylenes  may  be 
extracted  In  pure  form  from  this  reformate 
for  use  as  petrochemical  feedstocks.  If  ben¬ 
zene  is  so  extracted,  for  example,  the  resid¬ 
ual  by-product,  a  toluene-xylene  mixture, 
may  be  fed  into  the  gasoline  stream  as  the 
necessary  octane -increasing  blending  cmnpo- 
nent.  Of  comae,  this  toluene-xylene  mlxtxne 
may  also  be  further  processed.  If  desired,  to 
obtain  toluene,  para-xylene,  meta-xylene  and 
ortho-xylene  for  use  In  the  petrochemicals 
industry. 

3.  The  toluene-xylene  mixture  does  not 
meet  industry  standards  as  toluene  or  as  a 
xylene  and  therefore  Is  unsuitable  for  petro¬ 
chemical  feedstock  pmposes.  Cities  Service 
bas  lacked  the  physical  capacity  to  fraction¬ 
ate  toluene  from  the  toluene-xylene  mixture 
ever  since  1967,  when  Its  toluene  tower  was 
destroyed  by  fire.  Consequently,  Cities  Serv¬ 
ice  has  \ised  its  mixed  toluene-xylene  stream 
from  1967  to  date  exclusively  as  an  octane- 
increasing  Ingredient  In  the  production  of 
gasoline,  with  the  single  exception  noted  be¬ 
low. 

4.  Pursuant  to  an  exchange  agreement  ex¬ 
ecuted  In  April,  1973,  Cities  Service  delivered 
to  Amoco  during  the  months  of  April,  1973, 
through  February,  1974,  a  total  of  xxxxxxx 
barrels  of  toluene-xylene  mixture,  of  which 
about  xxxxxx  barrels  were  delivered  during 
the  month  of  May,  1973.  The  toluene  content 
of  the  Eoixture  varied  from  66  to  92  percent, 
with  the  May.  1973,  deliveries  averaging  about 
73  percent  toluene.  In  return.  Cities  Service 
received  xxxxxxx  barrels  of  regular-grade 
gasoline  from  Amoco.  The  exchange  agree¬ 
ment  was  entered  Into  because  Amoco  lacked 
sufficient  high-octane  blending  components 
for  its  no-lead  gasoline  while  Cities  Service 
needed  additional  gasoline  volume  to  meet 
commitments. 

Applicable  Regulations.  (Emphasis  is  add¬ 
ed  to  mark  those  portions  of  regulations  of 
general  applicability  which  are  pertinent  or 
particularly  relevant  to  this  case.) 

1 .  “Covered  products”  means  aviation  fuels, 
benzene,  butane,  crude  oil,  gas  oil,  gasoline, 
greases,  hexane,  lubricant  base  oil  stocks, 
lubricants,  naphthas,  natural  gas  liquids, 
natural  gasoline,  propane,  special  naphthas 
(solvents),  toluene,  unfinished  oils,  xylene. 
and  other  finished  products.  A  blend  of  ftro 
or  more  particular  covered  products  is  con¬ 
sidered  to  be  that  particular  covered  product 
constituting  the  major  proportion  of  the 
blend.  10  CFR  212.31.* 


*  As  in  effect  immediately  prior  to  the  Sep¬ 
tember  1,  1976,  exemption  from  price  and 
allocation  controls  of  naphthas,  gas  oils  and 


2.  “Toluene”  means  an  aromatic  hydrocar¬ 
bon  whose  chemical  composition  is  predtMnl- 
ncuitly  CtHs.  10  CFR  212.31. 

3.  “^ylene”  means  a  mixed  stream  of  aro¬ 
matic  hydrocarbons  whose  chemical  composi¬ 
tion  is  predominantly  CgH,,  containing,  in 
whole  or  In  substantial  part,  the  isomers 
para-xylene,  metaxylene,  and  ortho-exylene. 
10  CFR  212.31. 

4.  The  formula  for  allocation  of  Increased 
product  costs  to  general  refinery  products 
(i=4)  is: 

Di«  =  Ai  +  Bi+lV<-Gi'-H.“ 

10  CFR  212.83(C)  (2)  (11). 

5.  ''Ri"=The  total  dollar  amount  a  refiner 
may  aportion  In  the  period  “m”  to  general 
refinery  products  (i=4)  in  whatever  amounts 
It  deems  apprc^riate  to  each  particular  gen¬ 
eral  refinery  product  to  compute  the  maxi¬ 
mum  allowable  price  provided  that  the  total 
dollar  amount  for  4  =  4  shall  be  reduced  by  an 
amount  equal  to  the  total  number  of  gal¬ 
lons  of  benzene  and  toluene  sold  by  the  re¬ 
finer  during  the  month  of  May  1973  multi¬ 
plied  by  S0.20  and  further  multiplied  by  an 
amount  equal  to  the  total  number  of  barrels 
of  refinery  input  to  crude  oil  distillation 
units  processed  during  the  month  of  meas¬ 
urement  and  measured  in  accordance  with 
Bureau  of  Mines  form  6-1300-M  divided  by 
the  total  number  of  such  barrels  processed 
during  the  month  of  May  1973.  The  formula 
fOT  "Dt*"  must  be  computed  only  once  for 
4=4  (All  general  refinery  products).  10  CFR 
212.83(c)  (2)  (Ui). 

6.  A  refiner  may  not  charge  to  any  class  of 
purchaser  a  price  for  benzene  and  toluene  in 
excess  of  the  maximum  allowable  price  as 
determined  pursuant  to  paragraph  (1)  of 
this  paragraph,  plus  a  maximum  of  $0,337 
p«r  gallon  for  benzene  and  $0,288  per  gallon 
for  toluene.  10  CFR  212.83(a)(4). 

Interpretation.  Under  the  special  price  rule 
for  benzene  and  toluene,  S  212.83(a)  (4).  an 
amount  not  to  exceed  $0,337  per  gallon  for 
benzene  and  $0,288  per  gallon  for  toluene 
may  be  added  to  the  price  otherwise  per¬ 
mitted  to  be  charged  for  these  products  at 
the  refiner  level,  notwithstanding  the  gen¬ 
eral  rule  limiting  prices  for  petroleum  prod¬ 
ucts  basically  to  the  weighted  average  price 
charged  In  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  15,  1973,  plus  the 
allocated  increased  product  costs  which  have 
been  Incurred  between  May,  1973,  and  the 
month  of  measurement,  and  the  increased 
non-product  costs.  At  the  same  time,  S  212.83 
(c)  (2)  (ill)  requires  that  the  Increased  prod¬ 
uct  costs  which  may  be  allocated  to  “general 
refinery  products”  (the  cost  allocation  cate- 
g<»T  Into  which  benzene  and  toluene  fall) 
be  reduced  by  a  factor  which  is  based  on  the 
amount  of  benzene  and  toluene  sold  by  the 
refiner  concerned  during  May  of  1973  mtilti- 
plied  by  $0.20  and  further  multiplied  by  the 
ratio  that  crude  oil  runs  to  stills  In  the 
month  of  measurement  bears  to  runs  to  stills 
In  May,  1973.  Together,  these  twin  provisions 
offer  a  complementary  benefit/penalty  incen¬ 
tive  under  which  production  of  benzene  and 
toluene  above  May,  1973  percentage  yield 
levels  results  in  Increasing  net  benefits  while 
production  dr(^ping  below  those  levels  re¬ 
sults  In  declining  net  benefits  or  in  net 
penalties. 

It  Is  clear  that  the  sole  purpose  of  the 
special  regulatory  provisions  concerning  ben- 


other  products  including  toluene  and  xylene 
(see  41  FR  44151,  October  7,  1976).  The  pre- 
September  1  definltlcm  of  "covered  products” 
Is  used  here  since  the  Interpretation  request 
relates  to  pre-exemption  pricing  matters  not 
rendered  moot  by  the  exemption  action  taken 
by  FEA. 


zene  and  toluene  in  11212.83(a)(4)  and 
212.83(c)  (2)  (lit)  was  to  stimulate  increased 
production  of  these  products  as  part  of  a  co- 
mdlnated,  government-wide  effort  in  early 
1974  to  alleviate  shortages  of  petrochemical 
feedstocks.  See  39  FR  4064  (February  1, 1974) , 
39  FR  4466  (February  4,  1974),  39  FR  7429 
(February  26,  1974),  Cost  of  Living  Council 
News  Release  512,  January  30,' 1974.  The  FEA 
has  continued  these  sjieclal  regulatory  pro¬ 
visions  in  effect  to  date  for  no  other  purpose 
than  to  assure  adequacy  of  supply  of  ben¬ 
zene  and  toluene  as  feedstocks  for  the  petro¬ 
chemicals  industry. 

To  apply  rules  designed  to  stimulate  pro¬ 
duction  of  a  product  for  petrochemical  feed¬ 
stock  use — a  pmpose  for  which  Cities  Service 
did  not  and  cannot  manufacture  the  product 
concerned — would  be  anomalous,  particular¬ 
ly  since  Cities  Service  caimot  take  advantage 
of  the  $Oi388  per  gallon  of  toluene  i^rlce  in¬ 
centive  of  §  212.83(a)  (4)  in  the  single  May, 
1973  transaction  at  issue,  and  ooiUd  only  be 
made  subject  at  this  Jimctiure  (and  on  an 
on-going  basis)  to  the  penalty  of  the  reduc¬ 
tion  of  increased  product  costs  under  §  212.83 
(c)  (2)  (iii)  which  was  intended  to  be  applied 
only  in  conjimotion  with  the  price  benefits 
of  S  212.83(a)  (4) .  Moreover,  If  FEA  were  to 
interpret  its  regulations  in  such  a  way  as 
to  require  Cities  Service  to  bear  such  con¬ 
tinuing  losses  (estimated  at  about  x  an¬ 
nually),  this  could  arguably  be  found  to  be 
lncon<?lstent  with  the  requirement  of  5  4(b) 
(2)  (A)  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  to  permit  a  dollar-for-dollar  pass¬ 
through  of  increased  product  costs. 

It  is  true  that  the  toluene-xylene  mixture 
appears  to  qualify  as  “toluene,”  Jor  purposes 
of  55  212.83(a)(4)  and  212.83(c)  (2)  (ill) ,  In 
view  of  the  general  definitional  iMt>vision  in 
5  212.31  that  a  blend  of  two  of  more  covered 
products  is  deemed  to  be  the  covered  prod¬ 
uct  which  constitutes  the  major  proportion 
of  the  blend.  Thus,  the  sale  or  exchange  of 
the  toluene-xylene  mlxtiu-e— a  mixture 
which  averaged  73  percent  toluene — ^by 
Cities  Service  in  May,  1973,  appears  to  be  a 
sale  or  exchange  of  toluene  within  the  literal 
meaning  of  the  term  “toluene”  as  It  Is  de¬ 
fined  for  all  purposes  of  10  CFR  Part  212,  in¬ 
cluding  the  cost-pass-through  reduction 
proviso  in  the  definition  of  “!),«”  In 
5  212.83(c)  (2)  (ill).  However,  for  the  reasons 
noted  above,  the  FEA  believes  It  is  appropri¬ 
ate  in  this  instance  to  follow  the  Interpretive 
rule  that  a  case  which  appears  to  come  with¬ 
in  the  scope  of  a  general  regulation,  but  Is 
clearly  not  within  the  scope  of  its  well  de¬ 
fined  and  limited  purpose,  will  be  deemed 
to  fall  outside  the  scope  of  that  regulation. 

Ihus,  the  general  provision  that  a  blend 
of  two  or  more  covered  products  is  consid¬ 
ered  to  be  the  particular  covered  product 
constituting  the  major  proportion  of  the 
blend  was  intended  simply  as  an  aid  In  de¬ 
termining  the  applicability  of  the  general 
price  regulations  with  respect  to  product 
mixtures.  The  special  benzene/ toluene  price 
rule,  on  the  other  hand,  was  adopted  spe¬ 
cifically  to  promote  the  production  of  petro¬ 
chemical  feedstocks.  Accordingly,  we  con¬ 
clude  that  it  is  not  af^ropriate  to  apply  the 
general  rule  on  blended  products  in  a  man¬ 
ner  that  would  Include  within  the  scope  of 
the  special  benzene/toluene  rule  a  toluene- 
xylene  mixture  that  is  not  usable  for  the 
purposes  that  the  special  benzene  toluene 
price  rule  was  specifically  designed  to  pro¬ 
mote. 

We  therefore  ccmclude  that  the  toluene- 
xylene  mixture  scffd  by  Cities  Service  to 
Amoco  during  May,  1973,  was  not  a  sale  of 
ttduene  for  purposes  of  the  I>4«i  formula 
of  10  CFR  212.83(c)  (2)  (ill),  so  that  the  total 
doUar  amount  which  Cities  Service  may  ap¬ 
portion  to  general  refinery  products  to  re- 
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fleet  increased  product  costs  need  not  be  re¬ 
duced  by  the  amount  required  by  f  2ia.83(c) 
(2)  (iii)  to  reflect  that  sale.  It  is  understood, 
however,  that  this  Interpretation  does  not 
affect  in  any  way  the  pending  issue  of 
whether  Cities  Service  properly  calculated 
its  apportionment  of  increased  product  costs 
under  the  Diu  formula  of  10  CFR  P12.88 
(c)  (2)  in  light  of  the  sales  of  benzene  as 
petrochemical  feedstocks  which  Cities  Sew- 
ice  made  in  May  of  1973. 

Interpretation  1976-11 

to:  National  Convenience  Stores,  Inc. 
date:  March  5, 1976 

RULES  interpreted:  §S  211.106(b)  (1).  211.106 

(d)  (1).  211.12.  211.24(a) 
code:  CiCW-AI-Base  Period  Supply  Obliga¬ 
tions 

Your  letter  of  June  11,  1976  on  behalf  of 
National  Convenience  Stores,  Inc.  ("Na¬ 
tional”)  requested  a  modiflcatlon  of  an  in¬ 
terpretation  issued  to  National  on  Decem¬ 
ber  10,  1974.  Your  request  is  based  upon  a 
statement  in  the  December  10,  1974  inter¬ 
pretation  that  “Autotronlcs  delivered  gaso¬ 
line  to  the  sites  in  tank  trucks  leased  or 
owned  by  Autotronlcs.”  This  fact  led  to  our 
conclusion  that  Autotronlcs,  Inc.  (“Auto¬ 
tronlcs”)  was  the  base  period  supplier  of  x 
retail  sales  outlets  owned  by  National. 

You  have  advised  us  that  Autotronlcs  in 
fact  did  not  deliver  gasoline  to  the  x  retail 
sales  outlets  during  the  base  p>eriod.  For  this 
reason,  we  agree  w’lth  you  that  the  Decem¬ 
ber  10, 1974  Interpretation  should  be  modified 
since  the  basis  for  our  conclusion  that  Auto¬ 
tronlcs  is  the  base  period  supplier  of  these 
outlets  has  been  changed.  Accordingly,  that 
Interpretation  is  modified  to  read  as  follows: 

Facts.  On  September  12,  1973,  National 
purchased  from  Autotronlcs  x  self-service 
gasoline  pumping  facilities  including  all  fix¬ 
tures,  equipment,  gasoline  Inventory  and 
Autotronlcs’  rights  under  certain  leasing 
agreements  between  National  and  Auto¬ 
tronlcs  covering  the  realty  on  which  the 
pumping  facilities  were  located. 

Prior  to  September  1973,  Autotronlcs  leased 
the  realty  on  which  the  x  pumping  facilities 
are  located  from  National  and  operated  motor 
gasoline  retail  salra  outlets  on  these  sites. 
Gasoline  was  delivered  to  these  sites  in  tank 
trucks  by  various  suppliers.  National  also 
operated  convenience  grocery  stores  on  the  x 
sites. 

Under  the  purcha.se  agreement  of  Septem¬ 
ber  12,  1973,  Autotronlcs  transferred  to  Na¬ 
tional  all  gasoline  on  band,  its  gasoline  dis¬ 
pensing  equipment  including  all  fixtures,  as 
well  as  all  of  its  right,  title  and  Interest  in 
and  under  each  of  the  leases  and  marketing 
agreements  with  National  with  respect  to 
the  X  sites.  National  agreed  not  to  market 
gasoline  at  the  x  sit^  under  any  of  the  mar¬ 
keting  names  which  Autotronlcs  had  used  at 
those  sites. 

Since  the  inception  of  FEA’s  Mandatory  Al¬ 
location  Program,  National  has  maintained 
thai  it  is  entitled  to  an  allocation  of  gaso¬ 
line  from  the  base  period  supplier  of  each 
retail  sales  outlet.  Autotronlcs,  however,  has 
refused  to  provide  the  name  of  the  base 
period  supplier  for  any  of  the  x  retail  sales 
outlets  or  their  base  period  volumes. 

Interpretation.  This  Interpretation  ad¬ 
dresses  two  issues  presented  by  your  request. 
First,  is  National  as  a  successor  on  the  sites 
of  the  X  retail  sales  outlets  entitled  to  an 
allocation  of  motor  gasoline  for  each  site? 
Second,  are  the  base  period  supplier  (s)  of 
these  sites  required  to  inform  National  of 
the  portion  of  its  base  period  voliune  sup¬ 
plied  by  each  supplier? 

Each  gasoline  retail  sales  outlet  under 
common  ownership  is  treated  as  a  separate 
entity  under  §  211.106(b)  (1)  of  the  Manda- 
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tory  Petroleum  Allocation  Regulations  which 
provides  as  follows:  “Retail  sales  outlets  as  a 
firm.  (1)  Each  firm  or  part  of  a  firm  which 
operates  an  ongoing  business  at  a  retail  sales 
outlet  shall  be  considered  a  separate  firm 
with  respect  to  each  such  outlet  for  pxu'poses 
of  this  subpart  and,  therefore,  shall  be  a  sep¬ 
arate  wholesale  purchaser-reseller.  The  en¬ 
tity  which  merely  holds  a  real  property  inter¬ 
est  in  a  retail  sales  outlet  on  which  another 
entity  operates  the  ongoing  business  shall 
not  be  considered  the  wholesale  purchaser- 
reseller  with  respect  to  that  outlet.” 

Thus,  each  retail  sales  outlet  operated  by 
Autotronlcs  or  National  is  viewed  separately 
in  determining  its  allocation  entitlement 
and  base  period  supplier. 

Whenever  the  bvisiness  of  a  retail  sales  out¬ 
let  is  transferred  to  another  firm,  its  right  to 
an  allocation  from  its  base  period  supplier  is 
also  transferred.  (See  S  211.11(d).)  It  is  our 
opinion  that  the  entire  business  or  activity  of 
Autotronlcs  at  each  of  the  x  sites  was  trans¬ 
ferred  to  National  in  September  1973  when 
National  purchased  Autotronlcs’  lease  of 
these  sites  and  all  pumping  equipment. 
Therefore.  National  is  the  succesor  to  the  al¬ 
location  entitlements  of  each  retail  sales 
outlet. 

’The  base  period  suppliers  of  the  x  retail 
sales  outlets  w'ere  required  to  provide  base 
period  volume  Information  to  each  of  the 
outlets  by  July  1,  1974.  Section  211.12(c) 
adopted  by  FEA  on  May  6,  1974,  provides  in 
part:  “Base  period  volume  determination.  (1) 
By  July  1,  each  supplier  which  was  not  pre¬ 
viously  subject  to  this  paragraph  prlOT  to 
May  1,  1974,  and  which  sells  an  allocated 
product  to  a  wholesale  purchaser  or  end-user 
entitled  to  an  allocation  level  which  Is  a 
percentage  of  a  base  period  use  shall  report 
to  each  of  those  pm-chasers  with  respect  to 
each  allocated  product,  the  volume  of  prod¬ 
uct  which  it  sold  to  or  transferred  to  that 
purchaser  in  each  base  period.” 

Prior  to  June  1,  1974,  S  211.12  required 
suppliers  to  report  base  period  voliu^es  to 
wholesale  purchasers  by  February  1,  1974. 
Thus,  it  is  clear  that  the  base  period  sup¬ 
pliers  of  the  X  sites  should  have  reported 
the  base  period  volumes  to  National  no  later 
than  July  1,  1974. 

The  firm  which  delivered  gasoline  to  a 
site  during  the  1972  base  period  would  be 
the  base  period  supplier  of  the  retail  sales 
outlet  on  that  site.  In  this  connection,  §  211. 
106(d)(1)  provides:  “Suppliers  of  retail 
sales  outlets.  (1)  The  supplier  of  a  retail 
sales  outlet  shall  be  that  part  of  a  firm 
which  actually  furnishes  or  physically  de¬ 
livers  the  gasoline  to  the  retail  sales  outlets. 
The  operator  of  one  or  more  retail  sales  out¬ 
lets  shall  not  be  considered  the  supplier  of 
its  own  retail  sales  outlets  unless  it  operates 
a  terminal  facility  from  which  it  furnishes 
a  product  to  each  outlet  or  unless  it  other¬ 
wise  physically  delivers  the  gasoline  to  each 
outlet.” 

The  foregoing  interpretation  is  based  upon 
current  regulations  effective  June  1,  1974. 
You  have  also  requested  that  we  provide  our 
interpretation  based  upon  FEA’s  regulations 
effective  as  of  January  15,  1974.  Our  Inter¬ 
pretation  of  the  January  16,  1974  regulations 
provides  a  result  similar  to  that  obtained 
under  the  current  regulations. 

Section  211.24(a)  of  the  January  15,  1974, 
regulations  provided  as  follows:  “Changes  in 
ownership  or  a  supplier  or  wholesale  pur¬ 
chaser  shall  not  alter  supplier/purchaser  re¬ 
lationships  defined  by  specific  dates  or  base 
periods  in  this  part.  The  right  to  receive  an 
allocation  is  nonassignable  unless  that  right 
is  transferred  as  an  integral  part  of  an  on¬ 
going  business  or  an  established  end-use.” 

Thus,  S  211.24  of  the  January  15,  1974  reg¬ 
ulations  provided  that  the  right  to  receive 
an  allocation  could  not  be  assigned  sepa- 
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rately  from  an  ongoing  business.  This,  of 
course,  did  not  mean  that  the  ongoing  busi¬ 
ness  could  be  sold  without  the  right  to  re¬ 
ceive  the  allocation  associated  with  the  busi¬ 
ness.  Further,  It  has  always  been  clear  under 
FEA's  regulations  that  the  sale  of  a  business 
does  not  terminate  a  base  period  supplier's 
obligation  to  provide  product  to  the  new 
owner  of  a  business.  Consequently,  under 
either  the  January  15,  1974,  or  the  current 
regulations.  National  is  entitled  to  an  alio-  - 
cation  from  the  base  period  supplier  of  each 
of  the  XX  retail  sales  outlets  and  a  statement 
of  the  base  period  volume  for  each  outlet. 

Interpretation  1976-12 
TO :  Sun  Oil  Co. 
date:  May  14,  1976 

RULES  interpreted:  §§205.2,  211.13(c)(1), 

205.33(a) 

CODE :  QC W-AI-Procedural 

’This  letter  is  in  response  to  your  April  20, 
1976  letter  and  the  order  entered  by  the  Hon¬ 
orable  John  P.  Fullam  in  Sun  Oil  Co.  v.  FEA, 
Civil  Action  No.  75-3206  (E.D.  Pa.).  As  you 
know,  the  Court  remanded  this  case  to  the 
Federal  Energy  Administration  for  consider¬ 
ation  “of  whether  or  not  parties  in  the  posi¬ 
tion  of  the  plaintiff  are  to  be  deemed  ’ag¬ 
grieved  parties’  within  the  meaning  of  the 
notice  requirements  of  [FEA]  regulations” 
with  respect  to  the  types  of  proceedings 
delineated  in  10  CFR  211.13(c)  (1) . 

Facts.  1.  Sun  Oil  Company  (“Sun”)  is  a 
major  Integrated  petroleum  firm  engaged  in 
the  production  of  crude  oil,  the  refining  of 
crude  oil  and  the  marketing  of  products  re¬ 
fined  from  crude  oil. 

2.  As  a  marketer  of  refined  petroleum  prod¬ 
ucts,  Sun  supplies  a  number  of  wholesale 
purchaser-reseJlers.  These  wholesale  pur¬ 
chaser-resellers  in  turn  supply,  among  others, 
retail  gasoline  outlets. 

3.  Under  1211.13(c)(1),  a  wholesale  pur¬ 
chaser-reseller  is  entitled  to  an  automatic 
adjustment  to  its  base  period  use  level : 
“Whenever  (1)  it  is  notified  pursuant  to 
1 205.36(d)  of  an  assignment  to  supply  a 
new  wholesale  purchaser;  or  (ii)  it  is  notified 
pursuant  to  §  205.26(c)  of  an  adjustment 
granted  pursuant  to  !  211.12(h) ,  §  211.13(e) , 
1211.125(b)  or  §  211.145(b)  to  the  base  pe¬ 
riod  use  of  a  wholesale  purchaser  entitled  to 
receive  an  allocation  from  that  wholesale 
purchaser-reseller,  in  an  amount  equal  to 
the  increases  in  the  allocation  entitlements 
or  new  allocation  entitlements  which  the 
wholesale  purchaser-reseller  is  to  supply, 

4.  With  respect  to  the  assignments  and 
adjustments  referred  to  in  1211.13(c)(1) 
which  give  rise  to  automatic  adjustments  for 
wholesale  purchase-resellers,  Sim  believes  it 
should  be  considered  an  “aggrieved  party”  in 
any  FEA  proceedings  concerning  such  assign¬ 
ments  and  adjustments  where  Sun  ultimately 
be.irs  the  supply  burden.  In  other  words, 
when  those  assignments  or  adjustments 
specified  in  §  211.13(c)  (1)  are  granted  and 
Intermediate  suppliers  ultimately  supplied 
by  Sun  are  entitled  to  automatic  adjust¬ 
ments  in  their  base  period  use  levels.  Sun 
contends  that  it  is  potentialiy  aggrieved  by 
FEA  action  on  such  underlying  assignments 
and  adjustments  and  should  be  permitted 
to  participate  In  the  proceedings  considering 
these  matters. 

6.  Sun  points  out  that  the  term  “ag¬ 
grieved”  is  defined  in  PEA  regulations 
(S  205.2)  as  describing  or  meaning  “a  per¬ 
son  with  an  interest  sought  to  be  protected 
under  the  [Federal  Energy  Admlnlstratl<Mi 
Act],  [Emergency  Petredetun  Allocatlcm  Actl, 
or  Proclamatkm  No.  3279,  ae  amended,  wbo 
Is  adversely  affected  by  an  order  or  Inter¬ 
pretation  issued  by  the  FEA  or  a  State  Of¬ 
fice.”  On  this  basis.  Sun  states  that:  “Cer- 
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talnly  it  Is  adversely  affected — it  has  the 
obligation  to  supply  the  Increased  amount 
and,  unlike  the  immediate  supplier,  it  cannot 
merely  pass  along  the  obligation.  If  it  is  not 
heard  at  the  time  when  the  assignment  ap¬ 
plication  is  considered  by  the  FEA,  questions 
as  to  its  ability  and  desire  to  supply  will 
never  be  he«u^  for  it  is  not  in  the  Interests 
of  the  immediate  supplier  to  raise  these 
matters  on  its  behalf.” 

Issue.  Is  Sun  entitled  to  notice  as  an 
“aggrieved”  party  in  PEA  proceedings  on  those 
assignments  and  adjustments  specified  in 
§  211.13(c)  (1)  where  Sun  would  be  ulti¬ 
mately  responsible  for  supplying  the  prod¬ 
uct  covered  by  such  assignments  or  adjust¬ 
ments? 

Interpretation.  Section  211.13(c)(1)  au¬ 
thorizes  automatic  adjustments  to  base 
period  use  levels  of  wholesale  purchaser- 
resellers  only  In  connection  with  certain 
assignments  or  adjustments  granted  to 
wholesale  purchasers  pursuant  to  F’EA’s  pro¬ 
cedural  regulations.  The  procedures  applica¬ 
ble  to  these  assignments  and  adjustments 
are  set  forth  in  Subparts  B  and  C  of  Part 
205. 

In  connection  with  assignments  of  new 
purchasers,  S  205.33(e)  provides:  “The  PEIA 
shall  serve  notice  on  any  person  readily  iden¬ 
tifiable  by  the  FEA  as  one  who  will  be  ag¬ 
grieved  by  the  ^lA  action  and  may  serve 
notice  on  any  other  person  that  written  com¬ 
ments  regarding  the  application  for  assign¬ 
ment  will  be  accepted  If  filed  within  10 
days  of  service  of  the  notice;  or  may  deter¬ 
mine  that  notice  should  be  published  in  the 
Federal  Register.” 

Notice  of  issuance  of  an  assignment  order 
is  also  given  to  aggrieved  parties  under 
§  205.36(d). 

In  connection  with  the  "adjustments”  re¬ 
ferred  to  in  {211.13(c)(1).  in  the  instance 
of  {211.12(b),  {ail.l25(b)  and  {  211.145(b), 
the  procedural  regulations  applicable  to  “ad¬ 
justments”  are  controlling.  See  Subpart  B 
to  Part  206.  As  with  “assignments,”  notice 
of  adjustment  requests  and  adjustment  or¬ 
ders  are  given  to  “aggrieved”  parties.  See 
{205.23(a)  and  {205.26(c).  With  regard  to 
an  “adjustment”  pursuant  to  {211.13(e). 
this  type  of  relief  is  granted  through  the 
exceptions  process  and  the  procedures  ap¬ 
plicable  to  exceptions  are  contndling.  See 
Subpart  D  of  Part  205  (notice  of  exception 
requests  and  exception  decisions  is  given  to 
"aggrieved”  parties  under  { 205.53(c)  and 
{ 205.56(c)). 

The  pivotal  issue  under  the  procedural 
regulations  thus  becomes  whether  under  the 
circumstances  described  above  Sun  should  be 
considered  to  be  “aggrieved.”  This  determina¬ 
tion  turns  on  whether  Sun  has  an  “Interest 
to  be  protected”  under  the  Emergency  Petro¬ 
leum  Allocation  Act  (EPAA)  and  whether 
PEA  action  may  "adversely  affect”  Sun. 

Because  Increases  in  Sun’s  supply  obliga¬ 
tions  under  PEA  regulations  could  in  many 
cases  affect  its  ability  to  meet  its  supply  needs 
and  could  thus  affect  its  position  as  a  mar¬ 
keter  in  the  petroleum  industry.  Sun  has  an 
interest  to  be  protected  under  the  EPAA,  l.e., 
preserving  its  competitive  position.  This  in¬ 
terest,  moreover,  is  one  which  is  designed  to 
be  protected  under  {4(b)(1)(D)  of  the 
EPAA.  The  impact  on  Sun  of  increases  in  Its 
PEA-mandated  supply  obligations  also  con¬ 
stitutes  a  potential  aggrievement  to  Sun. 
For  example,  to  the  extent  that  such  increases 
might  prevent  Bun  from  fulfilling  its  other 
supply  obligations,  they  could  “adversely 
affect”  the  firm  in  a  direct  and  not  insub¬ 
stantial  manner. 

Accordingly,  with  respect  to  PEA  proceed¬ 
ings  on  those  assignments  and  adjustments 
specified  in  {211.13(c)(1),  Sun  should  be 
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treated  as  an  aggrieved  party  and  given  no¬ 
tice  of  such  proceedings  when  it  will  ulti¬ 
mately  be  responsible  for  supplying  the 
product  covered  by  such  assignments  or  ad¬ 
justments.  This  conclusion  is  arrived  at  not 
only  in  view  of  Sun’s  direct  Interest  as  an 
ultimate  supplier  in  assignment  and  adjust¬ 
ment  proceedings,  but  also  because  it  is 
believed  to  be  administratively  feasible  to 
provide  Sun  with  notice  in  such  circum¬ 
stances.® 


Interpretation  1976-13 

to:  K.C.H.  Plying  Service,  Inc. 
date:  Jime  23, 1976 

RULES  interpreted:  {{211.145(c)(1),  211.145 

(c)(2) 

code:  GCW-AI-Suppller /Purchaser  Relation¬ 
ship 

This  is  in  response  to  yoiu-  letter  of  Octo¬ 
ber  17,  1975  requesting  Interpretation  of  PEA 
regulations  as  they  relate  to  termination  by 
a  fixed  base  operator  of  its  supplier /purchaser 
relationships  for  aviation  fuels. 

Facts.  K.C.H.  Flying  Service,  Inc.  (K.C.H.) 
is  a  fixed  base  operator  at  the  Johnson 
County  Airport,  Olathe,  Kansas.  K.C.H.  re¬ 
quests  an  interpretation  whether  10  CFR 
211.145(c)  (1)  permits  K.C.H.  to  terminate  its 
base  period  supplier/purchaser  relationship 
with  the  M&M  Oil  Company,  its  base  period 
supplier,  and  to  establish  a  suppUer/pur- 
chaser  relationship  with  the  Mobil  Oil  Com¬ 
pany. 

Issue.  The  issue  presented  for  interpreta¬ 
tion  is  whether  10  C^  211.145(c)  (1)  permits 
K.C.H.  unilaterally  to  terminate  its  supplier/ 
purchaser  relationship  with  the  M&M  Oil 
Company  and  to  designate  the  Mobil  Oil 
Company  as  its  base  period  supplier  for  avia¬ 
tion  fuel. 

Interpretation.  Under  the  provisions  of  10 
CFR  211.145(c)(1)  any  wholesale  purchaser 
of  aviation  fuels  may  unilaterally  terminate 
its  supplier/purchaser  relationship  with  a 
supplier  of  aviation  fuel  for  all  or  part  of  its 
base  period  use  at  any  station  provided  that 
the  termination  is  effective  at  the  end  of  a 
period  which  corresponds  to  a  base  period. 
That  section  also  provides  certain  notice  re¬ 
quirements  to  bring  about  the  termination. 
Under  10  CFR  211.145(c)(2)  a  wholesale 
purchaser  which  has  terminate  its  supplier/ 
ptnchaser  relationship  may  implement  a  mu¬ 
tually  acceptable  arrangement  with  a  sup¬ 
plier  of  aviation  fuel  to  replace  that  portion 
of  its  base  period  use  which  has  been  termi¬ 
nated,  provided  that  the  supplier  at  the  time 
has  an  allocation  fraction  of  0.96  or  above. 

’Therefore,  K.CH.  may  terminate  its  sup¬ 
plier/purchaser  relationship  with  M&M  Oil 
Company,  provided  that  its  termination  is 
effective  at  the  end  of  a  period  corresponding 
to  a  base  period  (a  calendar  quarter) .  In  ad¬ 
dition,  K.C.H.  may  seek  out  its  own  supplier 
and  make  mutually  acceptable  arrangements 
as  provided  in  {211.145(c)(2),  provided  the 
new  supplier  has  an  allocation  fraction  of 
0.96  at  the  time  the  arrangement  is  made  for 
the  product  to  be  supplied. 


*Your  April  20,  1976  letter  also  raises  a 
question  concerning  the  type  of  notice  to 
which  Sun  is  entitled  regarding  assignment 
applications.  This  question  is  addressed  in 
FEA’s  “Guidelines  for  Evaluation  of  Applica¬ 
tions  for  Assignment  of  a  Supplier  and  Base 
Period  Use  to  New  Gasoline  Retail  Sales  Out¬ 
lets,”  see  Federal  Energy  Guidelines  {  13,245 
at  p.  13,243-6.  In  relevant  pcu't,  the  “Guide¬ 
lines”  provide  that  a  notice  shall  disclose  “(i) 
the  applicant’s  name  and  address,  (il)  the 
location  of  the  station  for  which  application 
is  made,  and  (ill)  an  approximation  of  the 
base  period  use  sought  by  the  applicant.” 


Interpretation  1976-14 

to:  Department  of  the  Army  and  the  Air 

Force 

date:  June  28, 1976 

RULES  INTERPRETED .'  {{  211.10(g),  211.61 

code:  GCW-AI-Suppller/Purchaser  Relation¬ 
ship 

This  is  a  response  to  your  request  for  in¬ 
terpretation  dated  March  26,  1976  of  Federal 
Energy  Administration  (FEA)  regulations  as 
they  relate  to  acquisition  of  surplus  gasoline, 
for  resale  through  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  outlets  on  mili¬ 
tary  installations  from  a  supplier  that  is  not 
a  base  period  supplier  of  the  AAFES  outlets. 
After  consideration  of  the  Information  con¬ 
tained  in  your  request,  and  all  the  relevant 
authorities  the  FEA  has  determined  that  the 
appropriate  Interpretation  is  as  follows: 

Facts.  AAFES  operates  gasoline  retail  sales 
outlets  on  military  installations  throughout 
the  United  States.  These  retail  sales  outlets 
are  wholesale  purchaser-resellers  as  defined 
in  10  CFR  211.51  and  are  subject  to  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations. 

You  state  that  in  some  instances  the  base 
period  suppliers  of  the  retail  sales  outlets  in 
question  charge  higher  prices  for  their  prod¬ 
uct  than  may  be  available  from  non-base 
period  suppliers  which  may  have  surplus 
gasoline  for  sale.  AAFES  would  like  to  pur¬ 
chase  cheaper  gasoline  by  purchasing  such 
surplus  product  from  these  non-base  period 
suppliers.  In  such  event  AAFES  would  not 
make  purchases  from  its  base  period  supplier. 
However,  AAFES  is  concerned  that  its  sup¬ 
plier/purchaser  relationship  with  its  base 
period  supplier  remain  viable  in  the  event 
that  surplus  product  from  non-base  period 
suppliers  becomes  unavailable. 

Issue.  The  question  presented  for  inter¬ 
pretation  is  whether  FEA  regulations  permit 
a  base  period  supplier  to  terminate  a  sup¬ 
plier/purchaser  relationship  in  the  event  the 
base  period  purchaser  fails  to  purchase  its 
entitlement. 

Interpretation.  FEA  regulations  require 
suppliers  of  petroleum  products  to  offer  to 
their  base  period  purchasers  amounts  of 
product  which  they  are  entitled  to  purchase 
as  determined  by  FEA  regulations.  There  Is 
no  requirement  that  purchasers  lift  all  or 
part  of  their  entitlements,  or  lift  their  en¬ 
titlement  periodically  in  order  to  maintain 
the  supplier/purchaser  relationship.  There¬ 
fore.  AAFES  may  enter  into  a  non-base  period 
relationship  for  the  purchase  of  certified  sur¬ 
plus  gasoline  as  provided  by  10  CFR  211.10(g) 
without  Interrupting  the  supplier/purchaser 
relationship  with  its  base  period  supplier. 

Interpretation  1976-15 

to:  Shell  Oil  Co. 
date;  June  28,  1976 

RULES  interpreted:  {  211.63,  Ruling  1974-11 
code:  GCW-AI-December  1  Rule 

This  is  to  respond  to  your  request  for  in¬ 
terpretation  on  behalf  of  Shell  Oil  Company 
dated  May  7,  1974  concerning  the  crude  oil 
supplier/purchaser  rule  now  set  forth  In  10 
era  211.63.  A  copy  Of  this  interpretation  is 
being  furnished  to  Skelly  Oil  Company, 
which  filed  a  request  for  interpretation  by 
letter  dated  May  29,  1974  as  to  the  same 
transaction. 

Facts.  Skelly  Oil  Company  (Skelly)  is  a 
working  interest  owner  of  certain  crude  oil 
production  from  properties  known  as  the 
S.  M.  Halley  lease  and  the  Brahaney  Unit  in 
Winkler  and  Yoakum  Counties,  Texas.  Pur¬ 
suant  to  division  orders  dated  July  1,  1958 
and  October  19,  1966,  Skelly  has  traditionally 
sold  its  crude  oil  production  from  these 
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properties  to  Shell  Oil  Company  (Shell). 
Such  orders  were  in  effect  on  December  1, 
1973  and,  by  their  terms,  were  to  remain  In 
effect  “until  further  written  notice”. 

On  April  17.  1974  Skelly  Informed  Shell  of 
Its  Intention  to  terminate  sales  to  Shell  of 
Skelly's  share  of  the  Brahaney  and  Halley 
production.  On  April  18.  1974  Shell  Informed 
Skelly  that  It  considered  such  termination 
to  be  prohibited  by  the  suppller/purchaser 
provisions  of  then  §  211.64  unless  Shell  was 
first  given  the  opportunity  to  meet  another 
purchaser’s  bona  fide  offer  to  buy  such  crude 
oil  at  a  lawful  price  above  the  price  being 
paid  by  Shell.  Skelly  replied  on  April  22,  1974 
that  it  did  not  intend  to  sell  the  crude  oil  to 
another  purchaser,  but  planned  to  use  the 
crude  oil  for  Skelly’s  own  supply  via  an 
exchange  with  another  party.  Skelly  Invited 
Shell  to  meet  the  terms  of  this  exchange, 
which  were  one  barrel  of  Skelly’s  sour  crude 
(currently  being  supplied  to  Shell)  for  one 
half  barrel  of  sweet  crude  delivered  to 
Skelly’s  El  Dorado.  Kansas  refinery. 

Issue.  The  Issue  presented  for  Interpreta¬ 
tion  under  10  CFR  211.63  (formerly  §  211.64), 
as  that  section  was  In  effect  on  April  17, 1974, 
Is  whether  an  offer  by  a  firm  to  exchange 
crude  oil  with  a  seller  may  constitute  an 
offer  to  buy  such  crude  at  a  lawful  price 
above  the  price  paid  by  the  purchaser  of  that 
crude  oil  for  purposes  of  terminating  a  sup¬ 
plier/purchaser  relationship. 

Interpretation.  Former  §  211.64(a)  as  In 
effect  on  April  17,  1974  provided  In  pertinent 
part  as  follows:  “(a)  All  suppller/purchaser 
relationships  In  effect  under  contracts  for 
sales,  purchases,  and  exchanges  of  domestic 
crude  oil  on  December  1,  1973,  shall  remain 
in  effect  for  the  duration  of  this  program 
except  purchases  and  sales  made  to  comply 
with  this  program;  Provided,  however,  that 
•  •  •  (3)  the  provisions  of  this  paragraph 
shall  not  apply  to  the  seller  of  any  crude  oil 
If  the  present  purchaser  of  such  crude  oil 
refuses,  after  notice  by  the  seller,  to  meet 
any  bona  fide  offer  made  by  another  pur¬ 
chaser  to  buy  such  crude  oil  at  a  lawful  price 
above  the  price  paid  by  the  present  pur¬ 
chaser.” 

The  general  objective  behind  adoption  of 
this  rule  was  to  maintain  the  domestic  crude 
oil  distribution  systems  prevailing  on 
December  1,  1973.  The  bona  fide  offer  ex¬ 
ception  of  subparagraph  (3)  In  effect  on 
April  17.  1974  was  based  on  the  additional 
objective  of  permitting  crude  oil  to  fiow  to 
the  purchaser  that  bid  the  highest  lawful 
price  therefor,  within  the  limitations  set 
forth  In  PEA  Ruling  1974-11. 

In  this  case,  there  Is  no  other  purchaser 
making  a  bona  fide  offer  at  a  higher  law¬ 
ful  price  to  purchase  the  crude  oil  that 
Skelly  was  supplying  to  Shell.  In  reality, 
Skelly  Is  proposing  to  terminate  Its  Decem¬ 
ber  1,  1973  suppller/purchaser  relationship 
with  Shell  by  taking  the  crude  oil  for  Its 
own  use,  which  would  involve  exchanging 
the  crude  oil  for  other  crude  oil  of  a  more 
suitable  quality  delivered  at  a  more  con¬ 
venient  location. 

Based  on  the  foregoing.  It  Is  my  opinion 
that  the  above  described  suppller/purchaser 
relationship  between  Skelly  and  Shell  in  ef¬ 
fect  on  December  1,  1973  Is  required  to  re¬ 
main  in  effect  under  10  CFR  211.63,  and 
Shell  is  not  required  to  meet  the  exchange 
terms  offered  to  Skelly  to  maintain  that 
relationship. 

Interpretation  1976-16 

to;  D.  C.  Latimer 
date:  August  26,  1976 
RULE  interpreted:  §  212.72 
code:  aCR(IV)-PI-BPCL,  Current  Cumula¬ 
tive  Deficiency 

This  Is  In  response  to  your  June  18,  1975, 
request  on  behalf  of  the  owners  of  the  Vy- 


ron  Wwnack  No.  1  Well.  Magee  Field,  for 
Interpretation  of  the  applicability  of  the 
Mandatory  Petroleum  Price  Regulations  to 
the  first  sale  of  domestic  crude  oil  from 
that  property  After  consraeratlon  of  all  the 
Information  contained  In  your  request,  both 
written  and  oral,  we  have  determined  that 
the  proper  Interpretation  Is  the  one  which 
follows. 

Facts.  The  Vyron  Womack  W’ell  Is  jointly 
owned  by  eleven  individuals  and  Larco 
Drilling  Company.  Inc  (“Larco”).  an  In¬ 
dependent  company  based  in  Jackson.  Mis¬ 
sissippi,  which  acts  as  the  ojjerator  of  the 
property.  As  a  producer  of  domestic  crude 
oil,  Larco  Is  subject  to  the  provisions  of 
Subpart  D  of  the  price  regulations  govern¬ 
ing  all  first  sales  of  domestic  crude  oil. 

On  October  15,  1973,  pursuant  to  the 
Phase  IV  Subpart  L  regulations  of  the  Cost 
of  Living  Council’s  (“CLC”)  Economic  Sta¬ 
bilization  Program  then  in  effect,  Larco  cer¬ 
tified  to  the  purchaser,  Exxon  Company,  USA 
(“Exxon”) ,  the  monthly  base  production  con¬ 
trol  levels  ("BPCL’s”)  for  the  property.  (As 
more  fully  discussed  below,  under  the  regu¬ 
lations  In  effect  at  that  time,  a  property’s 
monthly  BPCL  was  determined  with  refer¬ 
ence  to  monthly  volumes  of  crude  oil  “pro¬ 
duced  and  sold”  from  the  property  concerned 
during  1972.)  The  October  15  certification  of 
monthly  BPCL’s  (see  Attachment  itl  at¬ 
tached  hereto)  was  based  upon  Larco’s 
monthly  sales  of  crude  oil  to  Exxon  In  1972. 
As  we  understand  the  facts,  no  attempt  was 
made  to  modify  this  certification  until 
February  25.  1975,  at  which  time  Larco  at¬ 
tempted  to  recertify  the  property’s  monthly 
BPCL’s  based  upon  Larco’s  interpretation  of 
“produced  and  sold.”  The  February  25.  1975, 
certification  (see  Attachment  #2  attached 
hereto)  Includes: 

( 1 )  A  schedule  of  Larco’s  determination  of 
the  number  of  barrels  “produced  and  sold” 
In  each  month  of  1972  and  1974:  and 

(2)  A  sched’Jle  of  the  number  of  barrels 
“sold”  In  each  month  of  1972  and  1974. 

The  February  25,  1975,  “produced  and 
sold”  schedule  reflects  Larco’s  attempt  to  de¬ 
termine,  for  each  month  listed,  the  num¬ 
ber  of  barrels  of  crude  oil  sold  In  a  par¬ 
ticular  month,  that  had  actually  been  pro¬ 
duced  In  that  same  month. 

In  March  1974.  Exxon  purcha.sed  x  barrels 
of  crude  oil  that  had  been  produced  from  the 
property.  Because  x  barrels  had  been  pur¬ 
chased  In  the  corresponding  month  of  1972 
(and  had  been  certified  as  the  March  BPCL 
In  the  October  1973  certification  by  Larco 
to  Exxon),  Exxon’s  pairment  for  the  March 
purchase  treated  the  x  barrels  by  which  the  x 
barrels  purchased  In  March  1974  exceeded 
the  X  barrels  purchased  In  March  1972  as 
new  crude  oil,  a  corresponding  amount  of  x 
barrels  as  released  crude  oil,  and  the  balance 
as  old  crude  oil. 

In  the  following  month  (April  1974)  sales 
of  crude  oil  did  not  exceed  the  certified 
BPCL,  and  sales  of  crude  oil  did  not  again 
exceed  the  certified  BPCL  until  December 
1974,  when  the  sale  of  x  barrels  of  crude 
oil  exceeded  the  certified  BPCL  of  x  for  De¬ 
cember  1972  by  1147.79  barrels.  Exxon  re¬ 
fused  to  recognize  the  x  barrels  as  new  crude 
oil,  however,  and  maintained  that  a  cumu¬ 
lative  deficiency  of  more  than  x  barrels  had 
accrued  since  the  sale  In  March  1974  of  x 
barrels  in  excess  of  the  certified  BPCL. 

On  April  10,  1975,  Larco  filed  with  the 
FEA  Office  of  Exceptions  and  Appeals  a  re¬ 
quest  that  FEA  Issue  an  exception  to  Exxon 
so  that  Exxon  might  be  permitted  to  deter¬ 
mine  quantities  of  new  crude  oil  without 
regard  to  the  cumulative  deficiency  of  more 
than  X  barrels.  ’The  Office  of  Exceptions  and 
Appeals,  on  June  5,  1975,  Indicated  that 
Larco’s  request  raised  “Issues  of  regulatory 
Interpretation  which  could  be  resolved 
through  a  Request  for  Interpretation”  and 


dismissed  the  exception  request  “without 
prejudice  to  a  resubmlsslon  at  a  later  date.” 
Thereafter,  on  June  18,  1975,  Larco  filed  with 
this  office  the  present  request  for  Interpreta¬ 
tion  urging  the  determination  that  no  cumu¬ 
lative  deficiency  began  to  accrue  for  the 
property  concerned  as  a  result  of  the  sale 
of  crude  oil  In  March  1974  In  excess  of  the 
certified  BPCL,  followed  by  sales  In  subse¬ 
quent  months  of  crude  oil  In  quantities  less 
than  the  certified  BPCL’s. 

Lmco  argues  specifically  that  the  October 
15  certification  of  BPCL’s  and  subsequent 
determination  of  new  crude  oil  with  re¬ 
spect  to  March  1974  were  erroneous  In  that 
they  were  based  only  upon  sales  In  those 
months  without  regard  to  production  In 
those  months,  and  furthermore,  that  deter¬ 
minations  of  new  crude  oil  should  be  made 
according  to  Larco’s  Interpretation  of  “pro¬ 
duced  and  sold”  (as  reflected  In  the  February 
25  certification)  which  appears  to  account 
only  for  the  number  of  barrels  sold  In  any 
one  month,  which  were  also  produced  In  that 
month.  Larco  also  appears  to  urge  that  the 
March  1974  sales  exceeded  the  certified  BPCL 
only  because  Exxon  “happened  [to  take]  an 
accumulation  In  the  tank  that  month  which 
exceeded  the  amount  taken  In  March  1972,” 
and  that  this  fortuitous  event  should  not 
give  rise  to  the  cumulative  deficiency  provi¬ 
sions  of  Subpart  D. 

Issues.  The  Issues  presented  for  resolu¬ 
tion  by  these  facts  are: 

(A)  whether,  as  Laroo  maintains,  the 
number  of  barrels  of  crude  oil  “produced  and 
sold”  In  any  month  Is  measured  only  by  the 
number  of  barrels  of  crude  oil  sold  in  that 
month  out  of  that  month’s  production;  and 

(B)  whether  the  sale  of  new  crude  oil 
which  Is  attributable  entirely  to  the  sale  In 
any  month  of  an  anomalously  large  number 
of  barrels  of  crude  oil  compared  with  the 
number  of  barrels  of  crude  oil  produced  In 
that  month  will  give  rise  to  the  cumulative 
deficiency  provisions  of  10  CFR  §  212.72. 

Interpretation.  A.  When  the  two  tier  pric¬ 
ing  s>’stem  was  adopted  by  the  Cost  of  Living 
Council  (“CLC”)  on  August  17,  1973  (effec¬ 
tive  August  19,  1976)  (38  Fed.  Reg.  22536, 
August  22, 1973)  as  part  of  the  Phase  IV  Sub- 
part  L  regulations  under  the  Economic  Sta¬ 
bilization  Program,  the  definition  of  "new 
crude  petroleum”  appeared  In  6  CFR  §  150.354 
(b),  and  provided  as  follows:  '“New  crude 
petroleum’  means  the  total  number  of  bar¬ 
rels  of  domestic  crude  petroleum  produced 
and  sold  from  a  property  In  a  specific  month 
less  the  base  production  control  level  for 
that  property.”  (Emphasis  added,  38  Fed. 
Reg.  22538) 

The  definition  of  “base  production  control 
level”  also  appeared  In  6  CFR  !  150.354(b). 
and  provided  as  follows:  "‘Base  production 
control  level’  for  a  particular  month  for  a 
particular  property  means:  (1)  If  crude 
petroleum  was  produced  and  sold  from  that 
property  In  every  month  of  1972,  the  total 
number  of  barrels  of  domestic  crude  petro¬ 
leum  produced  and  sold  from  that  property 
in  the  same  month  of  1972;  (2)  It  the  do¬ 
mestic  crude  petroleum  was  not  produced 
and  sold  from  that  property  In  every  month 
of  1972.  the  total  number  of  barrels  of  do¬ 
mestic  crude  petroleum  produced  and  sold 
from  that  property  In  1972  divided  by  12.” 
(Emphasis  added.  38  FR  22538) 

Although  the  CLC  regulations  themselves 
did  not  provide  a  definition  of  “produced  and 
sold,”  CLC  Indicated  as  early  as  October  1973 
that  the  “produced  and  sold”  concept  was 
to  have  reference  to  the  month  In  which  the 
crude  oil  was  sold :  “  ’Base  production  con¬ 
trol  level’  Is  measured  by  both  production 
and  sales.  The  base  production  control  level 
for  a  property  Is  the  amount  of  crude  petro¬ 
leum  which  W8«  produced  and  sold  In  the 
same  month  of  1972-.  If  crude  petroleum  was 
produced  in  one  month,  but  sold  in  another. 
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that  amount  is  considered  'produced  and 
sold’  in  the  month  of  sale  for  purposes  of 
determining  the  base  production  control 
level.  *  »  •”  (Measurement  of  base  produc¬ 
tion  control  level,  CLC  Phase  IV  Questions, 
and  Answers  No.  15,  Question  No.  1,  October 
1,1973,  emphasis  odded.) 

Accordingly,  the  October  15  certification  of 
BPCL’s  by  Larco  to  Exxon  (made  pursuant  to 
10  CFR  §  150.354(c)  (4))  was  properly  based 
upon  monthly  sales  of  crude  oil  from  the 
property  in  1972. 

Inasmuch  as  the  two  tier  pricing  system 
was  generally  adopted  by  the  Federal  Energy 
Office,  and  later  by  FEA,  from  the  CLC  Sub¬ 
part  L  regulations,  the  determination  by 
Exxon  that  x  barrels  of  new  crude  were  pro¬ 
duced  and  sold  from  the  property  in  March 
1974  was  also  correct. 

The  system  of  accounting  for  the  number 
of  barrels  produced  and  sold,  which  Larco 
urges  FEA  to  sanction  in  this  interpretation, 
is  clearly  at  variance  with  the  interpretation 
which  CLC  and  FEA  have  consistently  placed 
upon  the  produced  and  sold  concept.  More¬ 
over,  it  yields  anomalous  results  in  that  it 
never  accounts  for  the  number  of  barrels  of 
crude  oil  produced  in  any  one  month  but 
sold  in  a  subsequent  month. 

Accordingly,  it  is  FEA’s  determination  that 
based  upon  the  facts  as  presented,  Larco  pro¬ 
duced  and  sold  x  barrels  of  new  crude  oil 
and  X  barrels  of  released  crude  oil  in  March 
1974,  and  that  the  property’s  BPCL  was  not 
thereafter  exceeded  until  December  1974. 

We  turn  now  to  the  question  whether  a 
cumulative  deficiency  accrued  from  March 
1974  to  December  1974. 

B.  The  "current  cumulative  deficiency” 
provision  of  the  price  regulations  also  origi¬ 
nally  became  effective  on  August  19,  1973,  as 
part  of  the  special  release  rule  (6  CFE 
§  150.354(c)  (2) )  with  the  CLC  Phase  rv  Sub¬ 
part  L  regulations  and  provided  as  follows: 

"[Ilf  the  amount  of  crude  petroleum  pro¬ 
duced  and  sold  in  any  month  subsequent  to 
the  first  month  in  which  new  crude  petro¬ 
leum  was  produced  and  sold,  is  less  than  the 
base  production  control  level  for  that  prop¬ 
erty  for  that  month,  any  new  crude  petro¬ 
leum  produced  from  that  property  during  any 
subsequent  month  may  not  be  sold  pursuant 
to  I  the  special  release  rule )  until  an  amount 
of  the  new  crude  petroleum  equal  to  the  dif¬ 
ference  between  the  amount  of  crude  petro¬ 
leum  actually  produced  from  that  property 
during  the  earlier  month  and  the  base  pro¬ 
duction  control  level  for  that  property  for 
the  earlier  month  has  been  sold  at  or  below 
its  celling  price.”  (38  Fed.  Reg.  22539) 

The  special  release  rule  was  adopted  with¬ 
out  substantive  modification  by  FEO  on 
January  14,  1974,  and  was  continued  until 
modified  by  FEA  on  August  29.  1974  (39  Fed. 
Reg.  31622.  August  30.  1974),  at  which  time 
a  definition  of  current  cumulative  deficiency 
was  included  in  the  definition  of  "new  crude 
petroleum”  in  10  CFR  §  212.72,  as  follows: 
"The  current  cumulative  deficiency  in  base 
production  control  level  crude  petroleum  is 
the  total  number  of  barrels  by  which  pro¬ 
duction  and  sale  of  crude  petroleum  has 
been  less  than  the  base  production  control 
level,  for  all  months  in  which  production  and 
sales  of  crude  petroleum  has  been  less  than 
the  base  production  control  level  subsequent 
to  the  first  month  in  which  new  crude  petro¬ 
leum  was  produced  and  sold,  minus  the  total 
number  of  barrels  of  domestic  crude  petro¬ 
leum  produced  and  sold  in  each  prior  month 
which  was  in  excess  of  the  base  production 
control  level  for  that  month,  but  which  was 
not  clas’^ified  as  new  crude  petroleum  because 
of  this  requirement  to  reduce  the  amount  of 
new  crude  petroleum  in  each  month  by  the 
amount  of  the  current  cumulative  deficiency 
in  base  production  control  level  crude  pe¬ 
troleum.”  (39  Fed.  Reg.  31623.) 
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The  FEA  has  recognized  that  the  cumu¬ 
lative  deficiency  rule  is :  "designed  to  prevent 
producers  from  producing  crude  oil  in  prior 
months  but  withholding  it  from  sale  until 
subsequent  months  and  obtaining  windfall 
profits  by  selling  the  cumulative  excess  over 
base  production  control  levels  as  new  and 
released  crude  during  the  months  in  which 
sales  are  made.”  (A  &  N  Producing  Services, 
Inc.,  2  FEA  •  83,039  at  83,101  February  13, 
1975.) 

At  the  same  time,  the  rule  is  intended  to 
provide  an  incentive  for  the  producer  “to 
maintain  sales  levels  above  the  base  period 
level”  once  the  sale  of  new  crude  oil  has  oc¬ 
curred.  {Dunigan  Operating  Company,  Inc. 
2  FEA  '  83,120  at  83,379,  April  17,  1975.) 

The  purpose  of  the  rule  then  is  ( 1 )  to  pro¬ 
vide  an  additional  incentive  to  continued  in¬ 
creased  production,  and  (2)  to  act  as  a  safe¬ 
guard  against  possible  abuses  of  the  new 
crude  oil  incentive.  It  appears  that  the  pur¬ 
poses  of  the  two  tier  incentive  system  may 
well  be  frustrated  if  a  cumulative  deficiency 
may  be  created  merely  by  the  fact  that  an 
atypically  large  volume  of  crude  oil  is  pur¬ 
chased  during  a  month  when  there  has  not 
been  a  corresponding  increase  in  the  level  of 
production.  Just  as  the  cumulative  deficiency 
rule  is  designed  to  prevent  a  producer  from 
storing  quantities  of  current  production 
uiftli  such  time  as  a  large  quantity  can  be 
sold  in  excess  of  the  property's  BPCL,  so 
also  it  appears  that  the  rule  should  not  oper¬ 
ate  to  permit  a  purchaser  which  obtains  an 
anomalously  large  quantity  of  crude  oil  in 
any  one  month  to  thereby  trigger  a  cumu¬ 
lative  deficiency. 

However,  the  regulations  do  not  afford  a 
means  of  making  a  determination  as  to 
whether  the  volume  of  crude  oil  sold  in  any 
month  is  anomalously  large  in  comparison 
to  the  amount  of  crude  oil  produced  in  that 
month,  nor  is  there  any  basis  in  the  regula¬ 
tions  for  determining  the  intent,  if  any,  with 
which  such  sale  might  have  occurred  on  the 
part  of  the  producer  or  on  the  part  of  the 
purchaser.  Thus,  the  cumulative  deficiency 
provision  becomes  operative  whenever  any 
new-^rude  oil  is  sold,  without  regard  to 
whether  such  sale  represented  an  unusually 
large  quantity  of  current  production  and 
without  regard  to  whether  such  unusually 
large  quantity  resulted  from  intentional 
withholding  by  the  producer  of  crude  oil  in 
previous  months,  or  from  intentional  taking 
of  additional  amounts  of  crude  oil  by  a  pur¬ 
chaser  in  order  to  trigger  the  cumulative 
deficiency  requirement  of  the  regulations. 

Accordingly,  even  where  it  can  be  estab¬ 
lished  as  a  fact  that  there  has  been  sale  of 
new  crude  oil  in  only  a  single  month,  caused 
only  by  the  fortultious  taking  by  the  pur¬ 
chaser  of  an  unusually  large  quantity  of 
current  production,  relief  from  the  applica¬ 
tion  of  the  cumulative  deficiency  rule  can 
be  obtained  only  to  the  extent  that  applica¬ 
tion  of  the  rule  results  in  a  serious  hardship 
or  gross  inequity.  Such  determinations  are 
made  on  a  case-by-case  basis  through  the 
FEA  Office  of  Exceptions  and  Appeals. 

Interpretation  1976-17 

To;  Sohio 

Date:  August  26,  1976 

Rules  Interpreted:  212.83(h)  (3)  (1) 

Code:  GCR( V)-PI-Equal  Application  Rule 

Your  letter  of  November  5,  1975  requests 
an  interpretation  of  10  CFR  212.83(e)(3) 
now  §  212.83(h)  (3)  (1)  of  the  Mandatory  Pe¬ 
troleum  Price  Regulations  regarding  the  Con¬ 
tract  between  The  Standard  Oil  Company 
(Sohio)  and  the  Ohio  Turnpike  Commission. 
It  has  met  the  procedural  requirements  of 
10  CFR  Part  205,  Subpart  F. 

Facts.  The  Standard  Oil  Company  (Sohio) 
is  a  major,  independent  refiner  and  inte¬ 


grated  oil  company  which  refines  and  mar¬ 
kets  motor  gasoline  and  diesel  fuel  as  a  part 
of  its  operation.  The  Ohio  Turnpike  Commis¬ 
sion  (Commission)  is  a  corporate  entity  and 
body  politic  of  the  State  of  Ohio  and  has  the 
responsibility  for  the  opertion  of  the  Ohio 
Turnpike.  As  a  part  oft  his  operating  re¬ 
sponsibility  the  Commission  advertised  for 
bids  for  the  supply  of  product  to  and  opera¬ 
tion  of  the  various  service  plazas  along  the 
Ohio  Turnpike.  (Eight  pairs  or  sixteen  sta¬ 
tions  are  located  on  opposite  sides  of  the 
Turnpike).  The  Commission  was  not  and  is 
not  a  wholesale  purchaser-reseller  of  petro¬ 
leum  products  as  defined  in  10  CFR  §  211.51, 
because  the  Commission  does  not  now  and 
never  has  purchased  and  resold  petroleum 
products  through  the  service  plazas,  and  the 
Commission  has  no  base  period  supplier  or 
supply  relationship  which  must  be  main¬ 
tained  in  accordance  with  the  Mandatory 
Petroleum  Allocation  Regulations.  The  Com¬ 
mission  is  free  to  solicit  bids  for  the  supply 
and  operation  of  the  service  plazas. 

Sohio  was  the  successful  bidder  for  the 
supply  of  gasoline  and  diesel  fuel  to  and  the 
operation  of  all  sixteen  service  plazas  along 
the  Ohio  Turnpike  beginning  October  1. 
1975.  The  previous  suppliers  and  operators 
of  the  service  plazas  were  the  following 
major,  integrated  oil  companies;  Mobil  Oil, 
Inc  (4  stations).  Gulf  Oil  (4  stations),  Tex¬ 
aco,  Inc.  (4  stations),  and  Atlantic-Richfield 
Co.  (4  stations).  The  Commission,  in  addi¬ 
tion  to  supplying  the  above  Information,  has 
supplied  volume  figures  to  gasoline  and 
diesel  fuel  supplied  by  the  four  above  men¬ 
tioned.  previous  suppliers,  and  the  Commis¬ 
sion  has  furnished  a  sample  copy  of  the  pre¬ 
vious  existing  contract  with  the  four  above 
mentioned,  previous  suppliers. 

The  present  contract  on  which  Sohio  was 
the  successful  bidder  contains  a  paragraph 
relating  to  price,  a  portion  of  which  states: 
"Prices  charged  for  gasoline,  diesel  fuel,  other 
products  including  motor  oil  and  all  goods 
and  services  sold  at  the  service  station  oper¬ 
ated  under  this  Contract  shall  be  no  higher 
than,  and  the  quality  thereof  shall  be  at 
least  equal  to.  the  prices  and  quality  pre¬ 
vailing  at  service  stations  in  the  same  general 
vicinity  •  *  •”  It  is  because  of  the  restric¬ 
tions  Imposed  by  this  paragraph  that  Sohio 
seeks  this  interpretation.  The  price  para¬ 
graph  prescribes  the  method  by  which  the 
prevailing  price  in  the  same  general  vicinity 
is  to  be  calculated. 

An  examination  of  the  previous  contract 
reveals  a  paragraph  on  price  which  was  sim¬ 
ilar  to  the  present  paragraph  in  its  restric¬ 
tive  nature.  The  previous  contract  did  not, 
however,  specify  the  manner  in  which  the 
prices  in  the  same  general  vicinity  were  to 
be  determined. 

The  previous  contract  by  its  own  terms 
was  for  a  period  of  ten  years  commencing 
October  1.  1965  and  terminating  September 
30.  1975.  By  its  own  terms  the  previous  con¬ 
tract  made  provisions  for  extension  by  the 
Commission  (or  cancellation) ,  and  by  Its  own 
terms  the  previous  contract  prohibited  as¬ 
signment  of  the  contract  without  the  written 
consent  of  the  Commission.  The  present  con¬ 
tract  by  its  own  terms  is  for  a  period  of  five 
.years  commencing  October  1,  1975  and  ter¬ 
minating  September  30,  1980.  Under  the 
present  contract  no  assignment  of  the  con¬ 
tract  nor  delegation  of  functions,  duties,  or 
responsibilities  may  be  made.  The  previous 
contract  was  signed  and  executed  between 
the  Commission  and  each  of  the  four  pre¬ 
vious  suppliers  during  1965.  The  present 
contract  was  signed  and  executed  between 
the  Commission  and  (Sohio  in  1975.  ’There  is 
and  has  been  no  assignment,  contract,  con¬ 
veyances.  or  agreement  of  the  1965  contract 
to  Sohio  in  1975. 
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Issue.  Sohio  contends  that  the  Sohlo  con¬ 
tract  with  the  Commission  assumed  a  pre¬ 
existing  contract  of  the  other  suppliers  with 
the  Commission,  and  that  by  so  assuming 
the  contract  Sohio  succeeded  to  the  rights 
and  obligations  under  the  pre-existing  con¬ 
tract  with  the  other  suppliers  since  the 
Sohio  contract  was  for  the  same  service  sta¬ 
tions  and  had  similar  price  restrictions  as 
did  the  contract  with  the  other  suppliers. 
Since,  as  Sohio  contends,  the  contract  was 
in  existence  prior  to  September  1.  1974.  the 
exception  of  §  212.83(e)  (3)  (now  §212.83 
(h)(3)(i))  would  apply,  and  Sohio  would 
not  have  to  Include  in  its  calculation  of  rev¬ 
enues  that  portion  of  the  increased  product 
costs  not  Included  in  the  price  charged  be¬ 
cause  of  the  contract. 

Interpretation.  It  is  the  opinion  of  this 
Office  that  the  exception  contained  within 
§  212.83(h)  (3)  (1)  does  not  apply  to  Sohio  in 
this  fact  situation.  The  previous  contract 
was  between  the  Commission  and  respec¬ 
tively,  Mobil,  Texaco,  Gulf,  and  Arco.  The 
execution  was  between  these  companies  and 
the  Commission;  Sohio  was  not  a  party  to 
that  previous  contract.  The  contract  between 
the  Commission  and  Sohio  was  advertised 
for  bid,  bid  upon,  contract  awarded,  con¬ 
tract  executed,  and  contract  entered  into  in 
1975.  Mobil,  Texaco,  Gulf  and  Arco  are  not 
parties  to  that  contract.  The  present  con¬ 
tract  between  Sohio  and  the  Commission 
took  effect  October  1,  1975  by  its  own  terms. 
Although  the  locations  had  previously  been 
supplied  under  a  contract  and  that  contract 
was  similar  in  many  respects  to  the  present 
contract,  they  are  entirely  separate  and  dif¬ 
ferent  contracts,  and  the  present  contract 
had  not  even  been  drafted  until  1975. 

The  Regulations  generally  provide  that 
unrecouped  amounts  carried  forward  for 
later  recoupment  shall  be  computed  as 
though  the  greatest  amount  of  Increased 
product  costs  passed  through  in  sales  to  any 
class  of  purchaser  had  been  passed  through. 
In  the  same  amount,  to  every  class  of  pur¬ 
chaser  except  that  '‘[W|here  an  equal 
amount  of  increased  costs  is  not  included 
In  the  price  charged  to  a  purchaser  because 
of  a  price  term  of  a  written  contract  cover¬ 
ing  the  sale  of  the  product  concerned  that 
was  entered  into  on  or  before  September  1. 
1974,  that  portion  of  the  increased  product 
costs  not  included  in  the  price  charged  to 
such  a  purchaser  need  not  be  Included  in 
the  calculation  of  revenues  as  otherwise  re¬ 
quired  •  •  •”  (Emphasis  added)  10  CPR 
§  212.83(h)(3)  (1).» 

The  key  words  are  "entered  into."  This  does 
not  necessarily  mean  effective  date  and  this 
interpretation  is  not  based  on  the  contract's 
self-stated  effective  date.  Sohio  was  not  a 
party  to  the  contract  (even  assuming  it  Is 
the  same  contract)  prior  to  1975.  This  con¬ 
tract,  however,  clearly  was  not  even  In  exist¬ 
ence  prior  to  1976.  Sohio  could  not  have 
"entered  into”  the  contract  on  or  before 


»The  Regulation.  10  CFR  212.83(h)  (3)  (1) 
originated  at  39  FR  32306  (September  5. 

1974)  as  part  of  10  CFR  212  83(d) .  It  became 
S  part  of  10  CFR  §  212.83(e)  (1)  in  39  FR 
42368  (December  5.  1974),  became  10  CFR 
5  212.83(e)(3)  In  40  FR  10444  (March  6. 

1975) ,  became  10  CFR  5  212.83(e)(8)  In  41 
FR  5111  (February  4.  1976),  was  changed 
slightly  while  remaining  10  CFR  212.83(e)  (8) 
In  41  FR  13899  (April  1.  1976).  became  10 
CFR  212.83(h)  in  41  FR  15330  (April  12. 

1976) .  was  amended  slightly  while  remain¬ 
ing  10  CffTl  212.83(h)  In  41  FR  18M6  (May  6. 
1976).  and  finally  became  10  CFR  212.83(h) 
(3)  (1)  In  41  FR  30021  (July  21,  1976).  The 
provisions  regarding  the  exception  to  the 
equal  iqipllcation  rule  have  remained  es¬ 
sentially  unchanged. 


September  1,  1974.  There  has  been  neither 
assignment  of  the  contract  nor  any  transfer 
of  respKansibillties  between  Mobil,  Texaco, 
Gulf,  and  Arco  to  Sohio.  Sohio  was  not  and  is 
not  obligated  under  the  terms  of  the  previous 
contract. 

The  purpose  of  the  exception  when  first 
promulgated  is  most  clearly  stated  In  the 
preamble  to  that  amendment. 

At  the  time  Ruling  1974-12  was  Issued,  the 
FEO  recognized  that  the  existence  of  long¬ 
term.  fixed-price  contracts  restricted  the 
ability  of  certain  sellers  to  increase  their 
prices  for  products.  As  indicated  above,  the 
clarifications  issued  today  continue  to  recog¬ 
nize  the  restrictions  imposed  by  such  con¬ 
tracts  and  to  accommodate  those  sellers 
whose  pricing  options  are  thereby  Inhibited. 
However,  in  order  to  insure  that,  under  pres¬ 
ent  conditions,  the  fixed-price  contract  ex¬ 
ception  does  not  become  a  means  whereby 
sellers  can  avoid  the  Intent  of  the  regulations 
to  maintain  price  differentials  between 
classes  of  purchaser.  It  will  be  limited  to 
prices  charged  under  contracts  entered  Into 
on  or  before  September  1, 1974,  and  will  apply 
only  to  the  extent  that  the  maximum  price 
which  may  be  charged  under  the  contract 
Is  less  than  the  price  that  would  otherwise 
result  from  the  equal  application  of  Increased 
product  costs.  Thus,  to  the  extent  that  a 
seller  charges  a  price  which  is  less  than  it  Is 
entitled  to  charge  under  a  fixed-price  con¬ 
tract  and  which  Is  less  than  the  price  re- 
fiecting  equal  application  of  increased  prod¬ 
uct  costs.  It  may  not  carryover  to  a  sub¬ 
sequent  ’inonth  the  unrecouped  increased 
costs  represented  by  the  difference  between 
the  actual  price  charged  and  the  highest 
price  that  could  have  been  charged  under  the 
contract.  39  FR  32306  (September  5.  1974) 

This  essentially  means  that  if  the  excep¬ 
tion  had  not  been  so  limited  to  the  Septem¬ 
ber  1.  1974  date,  refiners  could  enter  into 
new,  long  term  price  contracts  after  the 
original  effective  date  of  the  regulation  with¬ 
out  penalty  as  to  the  carry-over  of  unre¬ 
couped  increased  product  costs.  The  date 
limitation  further  reinforces  FEA  efforts  to 
maintain  customary  price  differentials. 

Nowhere  in  the  history  of  10  CFR  212.83 
(h)  (3)  (1)  is  there  any  indication  that  the 
exception  was  meant  to  Include  new  con¬ 
tracts  no  matter  how  similar  they  were  to 
previous  contracts  existing  before  Septem¬ 
ber  1,  1974.  To  permit  Sohio  to  contract  In 
1975  without  such  penalty,  under  the  guise 
of  "assumption”  of  the  rights  and  obligations 
of  a  prior  contract,  would  be  contrary  to  the 
purpose  as  well  as  the  actual  language  of  10 
CFR  212.63(h)  (3)  (1). 

Thus,  because  of  dissimilar  parties  of  the 
two  contracts,  because  of  dissimilar  con¬ 
tracts,  because  the  previous  contract  expired 
on  September  30,  1975,  because  the  new  con¬ 
tract  became  effective  October  1,  1975,  be¬ 
cause  the  bidding  procedure  and  execution 
all  occurred  in  1975.  and  because  the  Com¬ 
mission  neither  extended  nor  allowed  assign¬ 
ment  of  the  old  contract,  it  Is  determined 
that  Sohio  entered  into  a  new  contract  with 
the  Commission  In  1975.  Therefore,  where  an 
equal  amount  of  Increased  product  cost  is 
not  included  In  the  price  charged  to  a  pur¬ 
chaser  because  of  the  Sohio  contract  with 
the  Commission,  nevertheless,  such  portion 
of  the  increased  product  cost  must  be  In¬ 
cluded  in  the  calculation  of  its  revenues  by 
Sohio. 

Interpretation  1976-18 

to:  Petrolane,  Inc. 
date:  October  13,  1976 

RULES  interpreted:  15  210.62(c),  211.12(h). 

211.12(h)  (5) 

code:  GCW-AI-Suppller/Purchaser  Relation¬ 
ship 


This  is  in  response  to  your  request  on 
behalf  of  Petrolane,  Incorporated  (Petrolane) 
for  an  interpretation  of  §  211.12(h)  (5)  of  the 
Mandatory  Petroleum  Allocation  Regulations 
(10  CFR  211.12(h)(5)). 

Facts.  Petrolane  is  a  supplier  of  propane 
and  butane.  Among  its  base  period  customers 
are  various  ’  wholesale  purchaser-consumers 
and  end-users  of  propane. 

Petrolane  alleges  that  there  has  been  an 
industry-wide  practice  for  many  years  for 
propane  suppliers  to  enter  into  contracts  with 
their  wholesale  customers  having  a  "take- 
or-pay"  provision.  This  provision  obligates 
the  purchaser  to  pay  for  a  specified  percent¬ 
age  of  the  contracted  for  volume  of  propane 
even  though  the  purchaser  subsequently  falls 
to  lift  all  or  any  of  the  propane  covered  by 
the  contract.  Historically.  Petrolane’s  con¬ 
tracts  have  included  “take-or-pay”  provisions 
which  have  exceeded  three  percent  of  the 
contracted  for  volumes. 

Issue.  The  issue  for  consideration  is 
whether  Petrolane  may  include  provisions  in 
its  contracts  with  its  customers  which  require 
them  to  pay  for  more  than  three  percent  of 
any  portion  of  their  allocation  entitlements 
w'hlch  they  fail  to  lift. 

Interpretation.  The  only  specific  reference 
in  the  Mandatory  Petroleum  Allocation  Reg¬ 
ulations  to  "take-or-pay"  provisions  Is  in 
10  CFR  211.12(h)(5)  which  reads  in  perti¬ 
nent  part  as  follows:  “Wholesale  purchaser- 
consumers  and  end-u.sers  which  have  received 
an  assignment  or  adjustment  pursuant  to 
this  paragraph  or  which  have  Increased  cur¬ 
rent  requirements  (whether  or  not  subject 
to  an  allocation  fraction)  bv  reason  of  a  cur¬ 
tailment  or  abandonment  of  service  specified 
in  this  section  shall  notify  their  suppliers 
whether  they  will  lift  all  or  part  of  their 
base  period  use  or  current  requirements  for 
a  period  corre.spondlng  to  a  base  period.  Such 
notification  shall  be  made  at  least  twenty 
(20)  days  prior  to  the  beginning  of  each 
such  period  •  •  •  Suppliers  may  require 
that  wholesale  purchaser-consumers  and 
end-users  enter  into  an  agreement  requiring 
the  purchaser  to  pay  for  no  more  than  three 
(3)  percent  of  any  portion  of  the  purchaser’s 
allocation  entitlement  which  the  purchaser 
declares  it  will  lift  but  which  the  purchaser 
subsequently  fails  to  lift  during  a  period  cor¬ 
responding  to  a  base  period.  Such  an  agree¬ 
ment  shall  be  entered  Into  only  after  the 
purchaser  declares  the  portion  of  Its  base 
period  iLse  or  increased  current  requirements 
it  will  lift  and  prior  to  commencement  of  the 
period  corresDondlng  to  a  base  period  for 
which  the  allocation  entitlement  relates.” 

This  provision  for  a  maximum  three  per¬ 
cent  “take-or-pay”  provision  must  be  read 
within  the  context  of  the  entire  regulation 
of  which  it  is  a  part,  10  <7FR  211.12(h) .  That 
regulation  provides  a  mechanism  whereby 
FEA  may  adjust  the  base  period  use  (or  as¬ 
sign  a  supplier  and  a  base  period  use  If  there 
Is  no  base  period  use)  of  an  end-user  or 
wholesale  purchaser-consumer  which  Is  ex¬ 
periencing,  or  is  anticipating,  a  curtailment 
of  a  source  of  energy  other  than  an  allocated 
product.  In  almost  all  instances,  this  reg¬ 
ulation  is  u.sed  to  alleviate  severe  natural 
gas  curtailments  imposed  on  Industrial  us¬ 
ers.  A  base  period  purchaser  which  does  not 
receive  an  adjustment  pursuant  to  10  CFR 
211.12(h)  or  a  new  purchaser  which  is  not 
assigned  pursuant  to  that  regulation  would 
not  be  affected  by  any  of  the  provisions  of 
the  regulation. 

Therefore,  it  Is  our  opinion  that  the  limita¬ 
tion  on  “take-or-pay”  provisions  in  10  CFR 
211.12(h)  (5)  does  not  apply  to  those  whole¬ 
sale  purchaser-consumers  and  end-users  of 
Petrolane  which  have  not  received  an  ad¬ 
justment  or  been  as.slgned  to  Petrolane  pur¬ 
suant  to  10  CFR  211.12(h).  and  that  with 
respect  to  these  customers,  Petrolane  la  not 
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prohibited  by  10  CFR  211.12(h)  (5)  from  in¬ 
cluding  “take-or-pay”  provisions  which  re¬ 
quire  payments  in  excess  of  three  percent  of 
contracted  for  volumes  which  its  customers 
fail  to  lift. 

It  should  be  noted,  however,  that  10  CFR 
210.62(c)  states,  in  part,  as  follows:  “Any 
practice  which  constitutes  a  mpans  to  ob¬ 
tain  a  price  higher  than  is  permitted  by  the 
(Mandatory  Petroleum  Allocation  and  Price 
Regulations]  or  to  Impose  terms  or  condi¬ 
tions  not  customarily  imposed  upon  the  sale 
of  an  allocated  product  is  a  violation  of  these 
regulations  •  • 

Thus,  where  a  supplier  wishes  to  enforce 
the  “take-or-pay”  provisions  of  a  current 
contract  for  an  allocated  product,  FEA  reg¬ 
ulations  permit  such  action  provided  that 
the  contractual  provisions  asserted  are  the 
same  as  those  customarily  imposed  on  the 
sale  of  that  product;  l.e.,  the  terms  or  con¬ 
ditions  Imposed  on  the  sale  of  such  product 
during  the  relevant  base  period.  Where  no 
“take-or-pay”  provision  was  Imposed  as  a 
term  or  condition  upon  the  sale  of  an  al¬ 
located  product  during  the  relevant  base  pe¬ 
riod,  no  such  term  or  condition  may  now  be 
Imposed. 

It  should  also  be  noted  that  where  no  con¬ 
tractual  “take-or-pay"  provisions  are  cur¬ 
rently  in  effect.  FEA  regulations  do  not 
operate  to  preserve  or  impose  such  condi¬ 
tions  on  current  allocations  of  product,  nor 
do  they  permit  suppliers  under  the  regula¬ 
tions  to  require  purcha.sers  to  enter  Into 
similar  contracts  as  a  condition  of  receiving 
their  allocation. 

Interpretation  1976-19 

to:  Boston  Gas  Co. 
date:  October  19, 1976 

RTn.Es  interpreted:  55  211.11,  211.12(e), 

211.29,  211.51,  211.83(c)  (2)  (11).  Special 

Rule  No.  1  to  Subpart  A  of  Part  211 
code:  QCW-AI-Propane  Allocation 

Tlids  is  in  response  to  your  request  of 
April  30,  1976,  as  supplemented  by  your  let¬ 
ter  of  May  14,  1976,  on  behalf  of  Boston  Gas 
Company  (Boston  Gas)  for  an  interpreta¬ 
tion  of  the  Mandatory  Petpoleum  Alloca¬ 
tion  Regulations  (10  CFR,  Part  211)  with 
respect  to  Boston  Gas’s  entitlement  to  pro¬ 
pane  for  synthetic  natural  gs^  plant  feed¬ 
stock. 

FACTS.  Boston  Gas  is  a  Massachusetts 
utility  which  distributes  natural  gas  to  con¬ 
sumers  in  Boston.  Massachusetts  and  the 
surrounding  area.  Prior  to  March  1974,  Bos¬ 
ton  Gas  fulfilled  its  peak  shaving  require¬ 
ments  by  using  a  propane  air  mixture  ob¬ 
tained  from  a  number  of  propane  air  plants 
it  operated.  In  December  1973,  subsequent  to 
the  base  period  for  propane  (April  1,  1972 
through  March  31,  1973),  Boston  Gas  com¬ 
pleted  construction  of  a  synthetic  natural 
gas  (SNG)  plant  to  meet  its  peak  shaving 
requirements.  The  SNG  plant  utilizes  pro¬ 
pane  as  its  feedstock. 

On  February  7, 1974,  Boston  Gas  petitioned 
the  Boston  regional  office  of  the  Federal 
Energy  Office  for  an  exception  to  10  CFR 
211.83  to  permit  the  petitioner  to  use  its 
allocation  of  propane  for  the  prooane  air 
facilities  as  feedstock  for  the  SNG  plant. 
In  March  1974  the  exception  was  granted 
and  contemporaneously  the  SNG  plant  went 
into  operation.  Since  that  time,  Boston  Gas 
has  abandoned  one  propane  air  facility  and 
entered  into  an  agreement  to  sell  another. 
Boston  Gas  asserts  that  reinstalling  the  pro¬ 
pane  air  facilities  would  be  costly  and  take 
years. 

In  March  1976,  the  Federal  Energy  Ad¬ 
ministration’s  Office  of  Exceptions  and  Ap¬ 
peals  notified  Boston  Gas  of  its  tentative  de¬ 
cision  to  vacate  the  original  exception.  On 
April  30,  1976,  Boston  Gas  filed  this  request 


tor  interpretation  and  simultaneously  sub¬ 
mitted  to  the  Office  of  Exceptions  and  Ap¬ 
peals  its  answer  in  opposition  to  FEiA’s  pro¬ 
posal  to  vacate  the  exception. 

On  May  27,  1976,  the  decision  vacating 
Boston  Gas’s  exception  was  issued,  and  Bos¬ 
ton  Gas’s  appeal  of  that  decision  was  denied 
on  August  19,  1976. 

Issue.  The  issue  for  consideration  is 
Whether  Boston  Gas  is  entitled  to  an  alloca¬ 
tion  of  propane  to  be  used  as  a  feedstock 
in  its  SNG  plant  based  on  the  volume  of 
propane  Boston  Gas  used  for  peak  shaving 
during  the  base  period. 

Interpretation.  Peak  Shaving  and  Synthet¬ 
ic  Natural  Gas  Feedstock  as  Separate  Al¬ 
locable  Uses. — Allocation  levels  pertaining 
to  specific  established  uses  of  propane  are 
set  out  in  10  CFR  211.83,  which  reads  in  per¬ 
tinent  part  as  follows: 

§  211.83  Allocation  levels. 

*  •  •  •  * 

(c)  Allocation  levels  subject  to  dn  alloca¬ 
tion  fraction. 

•  •  •  •  • 

(2)  One  hundred  (100)  percent  of  base 
period  volumes  for : 

•  •  •  •  • 

(il)  Synthetic  natural  gas  plant  feedstock 
use; 

*  *  *  •  • 

(v)  Peak  shaving  for  gas  utilities.  •  •  • 

«  •  •  • 

10  CFR  211.61  defines  "peak  shaving”  as 
follows:  "Peak  shaving”  means  the  use  of 
propane  or  butane  mixtures  to  supplement 
supplies  of  pipeline  gas  for  distribution  by 
gas  utilities  during  periods  of  high  demand.’’ 

The  above  two  sections  establish  the  re¬ 
quirement  that  propane  must  be  used  di¬ 
rectly  to  supplement  supplies  of  pipeline  gas 
for  distribution  if  it  is  to  qualify  as  peak 
shaving  use.  Where  propane  is  used  as  a 
feedstock  to  produce  SNG  which  in  turn  then 
supplements  pipeline  supplies  of  natural  gas, 
the  propane  is  not  being  used  for  peak  shav¬ 
ing  but  rather  is  being  used  as  SNG  feed¬ 
stock  subject  to  the  allocation  level  specified 
in  10  CFR  211.83(c)  (2)  (11).  Therefore,  when 
Boston  Gas  ceased  using  propane  for  peak 
shaving  and  began  using  SNG  for  that  pur¬ 
pose,  it  established  a  separate  use  for  the  pro¬ 
pane,  i.e.  feedstock  for  the  SNG  plant. 

Non-transferability  of  Allocation  Entitle¬ 
ments  for  Separate  Allocable  Uses.  10  CFR 
211.11,  which  sets  out  the  basis  for  a  pur¬ 
chaser’s  entitlement  to  an  allocation,  reads 
in  relevant  part  as  follows:  “(a)  Basis  of  en¬ 
titlement.  A  wholesale  purchaser  or  an  end- 
user  entitled  to  an  allocation  level  shall 
receive  an  allocation  based  on  its  conduct  of 
an  on-going  business  or  maintenance  of  an 
established  end  use.” 

•  •  •  •  • 

The  effect  of  this  provision  is  that  a  firm 
is  entitled  to  receive  an  allocation  level  for 
each  specified  end-use.  If  the  firm  changes 
the  end-use  of  the  allocated  product  from 
what  it  was  during  the  base  period  to  a  dif¬ 
ferent  end-use,  the  entitlement  for  the  prior 
use  ceases.  If  the  purchaser  wishes  to  use  an 
allocated  product  for  a  new  end-use,  it  must 
seek  assignment  of  a  supplier  and  establish¬ 
ment  of  a  base  period  use.  See  10  CFR  211.12 
(e). 

Allocation  of  Synthetic  Natural  Gas  Feed¬ 
stocks.  10  CFR  211.29  reads  in  relevant  part 
as  follows: 

Notwithstanding  any  Inconsistent  provi¬ 
sion  of  §5  211.12  and  211.13,  a  firm  which  pur¬ 
chases  crude  oil  and  allocated  products  for 
use  as  feedstock  in  a  synthetic  natural  gas 
plant  which  has  requirements  that  exceed  its 


base  period  volume  or  which  has  no  base 
period  volume  may  seek  an  adjustment  of  its 
base  period  volume  or  establishment  of  a 
base  period  volume  only  upon  supplication  to 
the  FEA  National  Office  in  accordance  with 
Subparts  B  or  C,  respectively,  of  Part  20S 
of  this  chapter  •  • 

•  •  •  •  • 

Based  upon  the  foregoing,  it  is  our  opinion 
that  the  Mandatory  Petroleum  Allocation 
Regulations  require  that  when  a  firm  wishes 
to  use  propane  as  SNG  feedstock,  and  there  is 
no  base  period  volume  for  this  particular  use, 
an  application  for  the  establishment  of  a  base 
period  volume  must  be  made  pursuant  to  10 
CFR  211.29,  Special  Rule  No.  1  and  the  State¬ 
ment  of  Policy  thereunder.  An  allocation  level 
for  a  separate  end  use  in  the  base  period,  such 
as  peak  shaving,  would  not  constitute  a  basis 
for  use  of  propane  for  another  end  use,  such 
as  SNG  feedstock. 

Interpretation  1976-20 

TO :  U.S.A.  Petroleum  Corporation. 
date:  November  4, 1976. 

RULES  interpreted:  5  211.63,  §  212.31,  Rulings 

1974-18,  1975-2. 

code;  GCW-AI,  pi — December  1  Rule,  Claes 

of  Purchaser. 

Your  letter  dated  August  12,  1975,  on  be¬ 
half  of  UB.A.  Petroleum  Corporation 
(“U.S.A.”)  requested  an  interpretation  as  to 
the  application  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  to  a  crude 
oil  for  product  exchange  agreement  in  effect 
on  May  15  and  December  1.  1973. 

Facts.  On  March  27,  1973,  TI.S.A.’s  wholly- 
owned  subsidiary  Trans  World  Oil  Corpora¬ 
tion  (“Trans  World”)  agreed  to  deliver  spec¬ 
ified  volumes  of  crude  oil  to  Macmillan 
Ring-Free  Oil  Co.,  Inc.  (“Macmillan”)  at  an 
average  posted  price  plus  xx  cents  per  barrel. 
Macmillan  in  turn  agreed  to  deliver  to  Trans 
World,  on  a  priority  basis  and  at  specified 
prices,  volumes  of  regular  and  premium  grade 
gasoline  proportionate  to  the  amount  of 
crude  received  from  ’Trans  World.  ’This  agree¬ 
ment  was  in  effect  from  April  1,  1973  to 
May  31,  1974. 

On  June  1, 1974  the  parties  executed  a  new 
agreement  containing  essentially  the  same 
terms  as  the  agreement  in  effect  in  Decem¬ 
ber  1973,  this  new  agreement  to  remain  in 
effect  until  terminated  by  either  party  upon 
30  days  prior  written  notice  after  Novem¬ 
ber  30.  1974.  On  June  18.  1975  Macmillan  in¬ 
voked  the  termination  clause  and  gave  Trans 
World  written  notice  of  its  lntent_to  termi¬ 
nate  the  agreement  on  July  17,  1975.  Macmil¬ 
lan  stated  that  it  would  continue  to  provide 
base  period  volumes  of  gasoline  to  Trans 
World  as  required  bv  FEA’s  allocation  regu¬ 
lations  and  that  it  Intended  to  continue  to 
purchase  and  receive  crude  oil  from  Trans 
World.  On  July  9,  1975,  however,  Macmillan 
notified  Trans  World  that  it  woi^d  cease  to 
accept  crude  deliveries  and  that  deliveries  of 
gasoline  to  Trans  World  would  be*  at  Mac¬ 
millan’s  rack  price.  Macmillan’s  rack  price  is 
substantially  higher  than  the  contract  price. 

Allocation  Issue  For  Interpretation.  ’The 
issue  presented  for  interpretation  under  the 
supplier /purchaser  relationship  provisions  of 
10  CFR  211.63  is  whether  Macmillan  is  re¬ 
quired  to  continue  to  purchase  crude  oil  from 
lYans  World  and  sell  to  Trans  World  refined 
petroleum  products  pursuant  to  the  tenhs  of 
the  contract  in  effect  on  December  1,  1973. 

Interpretation.  First,  as  to  MacMillan’s  ob¬ 
ligation  to  continue  purchases  of  crude  oil 
from  Trans  World,  5  211.63  as  in  effect  at  the 
time  of  the  subject  termination  (hereinafter 
referred  to  as  “the  hile”)  required  the  con¬ 
tinuation  of  crude  oil  supplier/purchaser 
relationships  in  effect  under  contract  on  De¬ 
cember  1,  1973.  The  rule  specified  two  in¬ 
stances  wherein  such  relationships  other 
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than  those  Involving  the  first  sale  of  crude 
oil  produced  from  a  stripper  well  may  be 
terminated;  (1)  by  mutual  consent  of  the 
parties,  and  (2)  where  a  third  party  pur* 
chaser  outbids  the  present  purchaser  as  to 
new  and  released  crude  oil. 

Implicit  throughout  the  allocation  regu¬ 
lations  Is  the  recognition  that  allocations  are 
necessary  to  preserve  equitable  access  to 
crude  oil  and  refined  products.  Authority 
for  the  rule  existed  only  In  so  far  as  Its 
application  furthered  the  statutory  objec¬ 
tives  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended  (EPAA).  The 
EPAA  Is  premised  upon  the  Congressional 
determination  that  the  adverse  Impacts  re¬ 
sulting  from  shortages  of  crude  oil,  residual 
fuel  oil  and  refined  petroleum  products  be¬ 
ing  experienced  are  to  be  minimized  by  al¬ 
location  on  a  priority  basis.  Sections  2  and 
4  together  with  the  Conference  Renort  to  the 
EPAA  set  forth  the  overall  purpose  and  ap¬ 
proach  Intended  by  Congress  In  authorizing 
an  allocation  program  to  deal  with  such 
shortages  and  supply  dislocations.  The  pur¬ 
pose  of  the  Mandatory  Petroleum  Allocation- 
Regulations  is  therefore  to  provide  for  the 
allocation  of  crude  oil  and  refined  products 
for  the  benefit  of  purchasers.  No  purpose  of 
the  EPAA  would  be  served  by  Imposing  upon 
any  person  the  obligation  to  purchase  crude 
oil  or  refined  petroleum  products.  Further¬ 
more,  no  authority  exists  under  the  EPAA 
for  FEA  to  Impose  such  an  obligation. 

In  light  of  the  objectives  of  the  EPAA  In 
this  regard,  FEA’s  June  11,  1976  revision  of 
§  211.63  did  not  retain  the  provision  requir¬ 
ing  the  consent  of  the  seller,  but  provided 
for  termination  solely  by  consent  of  the 
purchaser. 

Thus,  on  the  basis  of  the  foregoing,  It  Is 
my  opinion  that  the  provisions  of  $211.63 
then  In  effect  did  not  require  MacMillan  to 
continue  purchases  of  crude  oil  from  Trans 
World  pursuant  to  the  supoller/purchaser 
relationship  In  effect  under  contract  be¬ 
tween  the  parties  on  December  1,  1973,  de¬ 
spite  the  requirement  of  that  section  that  the 
seller  consent  to  the  termination  of  any  sup- 
pller/purchaser  relationship  thereunder.  The 
reference  to  the  consent  of  the  seller  was 
Intended  only  to  recognize  that,  under  con¬ 
ditions  of  crude  oil  shortages,  the  seller 
would  have  no  objection  to  a  termination 
under  the  rule  and.  In  fact,  would  In  most 
cases  be  attempting  to  obtain  the  purchas¬ 
er’s  consent  thereto. 

Secondly,  as  to  MacMillan’s  obligation  for 
the  supply  of  refined  petroleum  products  to 
Trans  World,  the  rule  provided  In  part  that 
“all  supplier /purchaser  relationships  in  ef¬ 
fect  under  contracts  for  sales,  purchases  and 
exchanges  of  domestic  crude  oil  on  Decem¬ 
ber  1,  1973  shall  remain  In  effect  for  the 
duration  of  this  program”.  In  cases  where 
crude  oil  Is  exchanged  for  refined  petroleum 
products  under  contracts  In  effect  on  De¬ 
cember  1,  1973,  FEA  has  ruled  that  the  rule 
by  its  terms  was  applicable  only  to  domestic 
crude  oil  and  did  not  freeze  supplier 'nur- 
chaser  relationships  with  respect  to  refined 
products.  Ruling  1974-21.  The  supply  of  re¬ 
fined  products  under  such  exchanges  is  gov¬ 
erned  by  the  contract  In  effect  between  the 
parties  to  the  extent  that  the  contractual 
obligations  are  consistent  with  the  FEA  al¬ 
location  regulations  applicable  to  the  par¬ 
ticular  product.  However,  the  contractual 
relatlonshio  In  effect  between  Macmillan  and 
Trans  World  on  December  1,  1973  has  been 
terminated  by  Macmillan.  Thus,  In  accord¬ 
ance  with  Ruling  1974-21,  It  Is  my  opinion 
that  the  obligation  of  Macmillan  to  supply 
refined  petroleum  products  to  Trans  World 
Is  governed  solely  by  the  provisions  of  10 
CFR  Part  211  applicable  to  the  particular 
refined  product. 

Price  Issue  for  Interpretation.  In  view  of 
the  foregoing  It  is  necessary  to  consider  the 


second  Issue  raised  In  the  Interpretation  re¬ 
quest.  That  Issue  is  whether  the  discount 
price  charged  by  Macmillan  to  Trans  World 
for  gasoline  between  April  1,  1973,  and  July 
17,  1975  under  the  exchange  agreements 
which  were  In  effect  during  that  period,  con¬ 
stituted  a  "customary  pricing  differential” 
sufficient  under  the  PTIA  pricing  regulations 
to  have  given  rise  to  a  separate  class  of  pur¬ 
chaser  and,  accordingly,  a  separate  price 
celling  applicable  to  the  members  thereof,  or 
whether  upon  the  termination  of  the  afore¬ 
mentioned  agreements  Trans  World  lost  Us 
special  contract  price  advantage  and  fell  into 
Macmillan's  "wholesale  purchaser-reseller 
posted  rack  price’’  class  of  purchaser. 

Interpretation.  For  purposes  of  this  dis¬ 
cussion.  we  assume  that  Macmillan's  de¬ 
termination  that  Trans  World  falls  Into  its 
"wholes€de  purchaser-reseller  posted  rack 
price’’  class  of  purchaser,  rather  than  some 
other  class.  Is  proper  under  FEA  regulations. 
No  question  was  raised  In  the  Interpreta¬ 
tion  request  concerning  the  validity  of  Mac¬ 
millan’s  "class  of  purchaser”  categorization, 
the  appropriateness  of  Macmillan’s  classifi¬ 
cation  of  Trans  World  as  falling  within  the 
rack  price  category  (assuming  no  separate 
contract-based  class  of  purchciser  had  been 
formed),  or  the  lawfulness  of  the  prices  cur¬ 
rently  charged  to  "rack  price’’  customers. 

As  pointed  out  in  the  Interpretation  re¬ 
quest,  celling  prices  are  applied  according  to 
the  product  and  class  of  purchaser  con¬ 
cerned.  10  CFR  212.83(a).  Under  the  defini¬ 
tion  of  "class  of  purchaser"  in  10  CFR  212.31, 
a  class  of  purchaser  Is  determined  essentially 
on  the  basis  of  historic  or  "customary”  price 
distinctions  between  purchasers  of  the  same 
product.  These  price  distinctions  or  differ¬ 
ences  may  be  in  the  form  of  a  discount,  al¬ 
lowance,  “add-on,”  premium,  or  the  like, 
and  may  be  based  on  differences  In  the 
volume  of  product  purchased.  In  the  grade 
or  quality  of  the  product  purchased.  In  the 
location  or  type  of  purchaser,  or  In  the  terms 
and  ccmdltlons  of  sale  or  delivery.  See  defini¬ 
tion  of  "customary  price  differential,”  10 
CFR  212.31. 

In  Ruling  1974-18,  Issued  June  12,  1974, 
by  FEA’s  predecessor,  the  Federal  Energy 
Office,  the  question  at  issue  was  whether  a 
discount  or  other  pricing  differential  was 
“customary”  or  whether  Instead  It  was  tem¬ 
porary  and  thus  not  a  proper  basis  for  es¬ 
tablishment  of  a  separate  class  of  pur¬ 
chaser.  That  ruling  established  the  guide¬ 
line  that  discounts  In  effect  on  the  base  date 
(May  15, 1973)  and  either  In  effect  or  granted 
for  a  period  of  six  months  or  more  are  pre¬ 
sumptively  "customary”  and  those  In  effect 
or  granted  for  a  period  of  less  than  six 
months  are  presumptively  temporary,  but 
either  presumption  could  be  rebutted  upon 
a  showing  of  contrary  Intent  on  the  part 
of  the  parties  concerned. 

This  six-month  rule  of  thumb  was  largely 
superseded  by  Ruling  1975-2,  Issued  by  the 
FEA  on  March  3,  1975.  In  Ruling  1975-2,  pri¬ 
mary  emphasis  was  placed  on  the  purpose  for 
which  the  discount  was  granted.  In  line  with 
the  language  of  the  Roblnsun-Patman  Act, 
to  the  exclusion  in  most  cases  of  considera¬ 
tions  based  on  the  duration  of  the  discount. 

Under  the  Robinson-Patman  Act,  price  dis¬ 
crimination  between  customers  of  the  same 
product  Is  generally  prohibited  If  the  effect  of 
such  discrimination  may  be  substantially  to 
lessen  competition.  Many  of  the  most  Impor¬ 
tant  class-of-purchaser  pricing  distinctions 
validly  made  under  FEA  regulations  are  also 
proper  under  t’ne  Robinson-Patman  Act  be¬ 
cause  they  do  not  serve  to  lessen  competi¬ 
tion.  These  Include  type-of -purchaser  dis¬ 
tinctions  (e.g.,  between  wholesale  and  retail 
customers),  location  distinctions  (where  geo¬ 
graphical  separation  precludes  competition) 
and  voliune  distinctions  (where  substantial 


difference  in  size  between  large  and  small 
firms  places  them  In  different  competitive 
markets) , 

Ruling  1975-2  points  out  that  price  dis¬ 
crimination  Is  also  possible  under  the  Robin¬ 
son-Patman  Act,  regardless  of  the  effect  on 
competition,  under  the  "meeting  competi- 
tlcm”  and  the  "cost  saving”  exceptions  to  the 
general  antl-dlscrimlnatlon  rule.  ‘Hie  first 
exception,  which  permits  the  offering  of  a 
discount  to  meet  a  discount  offered  by  a  com¬ 
petitor.  does  not  appear  to  be  applicable  to 
this  Interpretation  request.  The  second  ex¬ 
ception  permits  discounts  which  are  cost- 
justified — that  Is.  which  reflect  differences  In 
the  cost  of  mantifacture,  sale  or  delivery  re¬ 
sulting  from  different  methods  or  vc^umes  of 
sale  or  delivery. 

It  appears  in  this  case  that  Macmillan  was 
willing  and  able  to  extend  a  special  dis¬ 
count  price  to  Trans  World  because  of  the 
better  price  at  which  It  obtained  crude  oil 
from  Trans  World  under  the  crude  oil  and 
gasoline  exchange  agreements  at  Issue.  In 
other  words,  we  may  presume  that  Macmil¬ 
lan’s  "cost  of  manufacture”  In  connection 
with  the  production  of  gasoline  from  crude 
oil  was  reduced  by  virtue  of  an  assured  sup¬ 
ply  at  a  favorable  price  from  Trans  World. 
This  view  Is  consistent  with  Ruling  1975-2, 
which  states  that  FE.A  will  assume  the  valid¬ 
ity  under  the  Robinson-Patman  Act  of  all 
discounts  and  price  differentials  in  effect  on 
May  15,  1973. 

Under  Ruling  1975-2,  this  category  of  dis¬ 
count  Is  treated,  as  a  general  rule,  as  creating 
a  separate  class  of  purchaser  for  FEA  price 
control  purooses  on  the  basis  of  a  presump¬ 
tion  that  the  cost  justification  under  the 
Robinson-Patman  Act  Is  as  valid  currently 
as  It  was  on  May  15,  1973. 

However,  such  a  presumption  appears  not 
to  be  valid  in  the  present  case.  On  the  con¬ 
trary,  the  termination  by  Macmillan  of  the 
then-current  exchange  agreement  on  July  17, 
1975,  gives  rise  to  a  presumption  that  Mac¬ 
millan  no  longer  viewed  the  agreement  as  af¬ 
fording  It  sufficient  cost  savings  or*  other 
bfisiness  advantage  to  continue  It  in  effect. 
Macmillan  not  only  refused  to  continue  the 
special  discount  to  Trans  World  but  refused 
also  to  take  further  deliveries  of  crude  oil 
from  Trans  World.  It  was  the  assumed  supply 
of  crude  oil  at  a  favorable  price,  as  nc^ed 
above,  which  apparently  formed  the  basis  of 
the  cost  savings  to  Macmillan  and  which 
supported  the  granting  of  a  price  discount  to 
Trans  World  In  return.  If  no  deliveries  of 
crude  oil  from  Trans  World  are  accepted  by 
Macmillan,  there  no  longer  exists  any  cost 
justification  for  the  discount  on  gasoline  sold 
back  to  Trans  World. 

According  to  Trans  World.  Macmillan  has 
obtained  another  source  of  crude  oil  to  re¬ 
place  Trans  World.  For  purposes  of  this  In¬ 
terpretation,  we  need  not  Inquire  whether 
Macmillan  has  obtained  a  better  price  from 
the  new  suopller  or  Is  offering  that  suopller 
a  similar  discount  on  gasoline  sales  under  an 
exchange  agreement.  Crude  oil  Is,  of  course, 
not  necessarily  purchased  under  exchange 
agreements. 

It  is  therefore  my  opinion  that  this  case 
constitutes  an  ex^entlon  to  the  rule  enunci¬ 
ated  In  Ruling  1975-2  that  a  "cost  savings” 
discount  In  effect  on  May  15,  1973,  should 
generally  be  continued  In  effect  as  having 
created  or  constituted  a  class  of  purchaser. 
The  presumption  of  a  permanence  of  the  cost 
savings  which  gave  rise  to  the  discount  Is 
overcome  In  this  case  by  the  evidently  tran¬ 
sitory  nature  of  the  mutual  advantages  seen 
by  the  parties  in  the  exchange  of  products. 
The  transitory  nature  of  the  price  discount 
In  this  case  Is  Indicated  not  only  by  the  fact 
of  termination  of  the  agreement  by  Macmil¬ 
lan  but  also  by  the  fact  that  all  the  exchange 
agreements  at  Issue  were  either  of  limited 
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diuration  or  contained  provision  for  termina¬ 
tion  by  either  party  without  penalty  upon 
30  days  notice. 

It  was  stated  In  Ruling  1975-2  that  a  prin¬ 
cipal  function  of  the  class  of  purchaser  rule 
is  to  preserve  the  price  distinctions  among 
purchasers  that  customarily  existed  under 
free  market  conditions.  However,  this  state¬ 
ment  must  be  read  In  light  of  the  technical 
meaning  of  "customary"  (l.e.,  historical  and 
non-transltory)  and  In  light  of  the  corollary 
policy  also  mentioned  In  Ruling  1975-2  to 
allow  transitory  or  random  price  differen¬ 
tials  to  be  eliminated. 

It  is  true,  as  pointed  out  In  the  Interpreta¬ 
tion  request,  that  a  class  of  purchaser  con¬ 
sisting  of  a  single  purchaser  is  possible  and 
is  specifically  sanctioned  by  Ruling  1975-2. 
However,  this  fact  does  not  lend  support  to 
either  side  In  a  dispute  as  to  whether  a  dis¬ 
count  Is  a  customary  or  transitory  price  dif¬ 
ferential.  The  FEA  decision  In  this  respect  Is 
not  based  on  any  abhorrence  of  single  mem¬ 
ber  classes  of  purchaser  but  relates  essen¬ 
tially  to  the  desirability  of  allowing  non-cus- 
tomary  or  transitory  discounts  to  elapse.  To 
require  Indefinite  maintenance  of  special 
pricing  arrangements  when  they  are  no  long- 
supported  by  any  objective  or  recognized 
criteria  for  pricing  differentials  would  be  to 
foster  arbitrary,  inequitable  and  discrimi¬ 
natory  pricing  practices. 

Interpretation  1976-21 

TO :  Ford  Motor  Company. 
date:  November  18, 1976. 

RULES  interpreted:  11211.10(g)(8).  211.10 

(g)(8)(l)(A).  211.12(g).  211.12(g)(1)  (11). 

211.51,  211.82. 

code:  GCW-AI — ^Propane  Allocation. 

This  is  in  response  to  your  request  on  be¬ 
half  of  Ford  Motor  Company  (Ford)  for  an 
interpretation  of  §  211.12(g)  of  the  Manda¬ 
tory  Petroleum  Allocation  Regulations  [10 
CPR  211.12(g)  ]. 

Facts.  Ford  Is  a  wholesale  purchaser-con¬ 
sumer  of  various  products  allocated  under 
the  Mandatory  Petroleum  Allocation  Regula¬ 
tions  (10  CFR,  Part  211),  Including  propane. 
Ford  uses  propane  for  "Industrial  use”  as 
that  term  is  defined  In  10  CFR  211.51. 

During  the  period  April  1,  1972,  through 
March  31,  1973  (the  twelve-month  period 
covering  the  four  quarterly  base  periods  for 
propane  as  defined  in  10  CPR  211.82),  Ford 
Imported  no  propane.  However.  In  November 
and  December  1973,  Ford  Imported  substan¬ 
tial  quantities  of  prc^ane  from  Venezuela. 
At  present,  Ford  has  2.2  million  gallons  of 
this  propane  remaining  in  inventory  in  its 
storage  facilities  at  Conway,  Kansas,  and 
800,000  gallons  at  Mentor,  Ohio. 

Issue.  The  issue  for  consideration  is 
whether  Ford  may  use  the  Imported  propane 
in  its  Inventory  without  regard  to  the  special 
use  limitation  on  propane  Imposed  in  the 
Mandatory  Petroleum  Allocation  Regulations. 

Interpretation.  10  CPR  211.10(g)(8)  reads 
in  pertinent  part  as  follows: 

"Limitation  on  purchaser's  rights  includ¬ 
ing  special  restrictions  on  propane  and  bu¬ 
tane.  (1)  No  supplier  shall  supply  and  no 
end-user  or  wholesale  purchaser-consumer 
shall  accept  quantities  of  an  allocated  prod¬ 
uct  which  exceed  one  hundred  (100)  per¬ 
cent  of  the  end-user’s  or  wholesale  pur¬ 
chaser-consumer’s  current  requirements. 
Provided,  That  unless  directed  by  FEA  upon 
application  pursuant  to  subpart  G  of  Part 
205  of  this  chapter,  (A)  no  supplier  shall 
supply  and  no  end-user  or  wholesale  pur¬ 
chaser-consumer  [except  with  respect  to  im¬ 
ports  acquired  and  distributed  pursuant  to 
S  211.12(g)  (l)(il)  and  (2)]  shall  accept  or 
use  propane  or  butane  (including  the  pro¬ 
pane  and  butane  content  of  natural  gas  liq¬ 
uids  and  refinery  gas)  In  excess  of  one  hun¬ 


dred  (100)  percent  of  base  period  use  for  any 
Industrial  use  (other  than  for  refinery  fuel 
use)  except  fOT  the  purpose  of  increasing 
inventories  for  such  uses  to  the  levels  al¬ 
lowed  under  §§  211.86(g)  and  211.96 
(e). 

•  *  •  •  • 

10  CFR  211.12(g)  (1)  (11)  reads  as  follows: 

“Imports  of  propane  and  butane  other  than 
from  Canada  for  Industrial  use  (Including 
petrochemical  feedstock  use  and  refinery  fuel 
use)  (A)  by  wholesale  purchaser-consumers 
and  end-users  In  excess  of  volumes  Imported 
In  the  base  period  and  (B)  by  wholesale  pur¬ 
chaser-consumers  and  end-users  which  have 
not  previously  imported  these  products  are 
not  subject  to  the  use  limitations  imposed 
by  §  211.10(g)  (8)  of  this  subpart." 

When  the  exception  to  the  proviso  in 
§  211.10(g)  (8)  is  read  together  with  §  211.12 
(g)  ( 1)  (il) ,  it  Is  seen  that  these  two  provisions 
permit  industrial  users  which  have  never 
Imported  propane  to  acquire  and  use  non- 
Canadian  imported  propane.  Industrial  users 
taking  advantage  of  §  211. 12(g)  may  exceed 
their  base  pyerlod  uses  of  propane  without 
affecting  their  allocation  entitlement  unless 
FEA  finds  that  the  use  of  non-Canadian  Im¬ 
ported  propane  without  a  reduction  in  do¬ 
mestic  propane  entitlements  would  be  In¬ 
consistent  with  the  objectives  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973.  See 
10  CFR  211.12(g)  (1)  (111) .  These  regulations 
do  not  prohibit  Industrial  users  from  using 
Imported  non-Canadian  propane  which  they 
have  In  inventory  in  the  same  manner  such 
industrial  users  may  use  newly  Imported 
non-Canadian  propane.  If  differing  treat¬ 
ment  had  been  Intended.  PEA  would  have 
specifically  Included  an  effective  date  in  the 
body  of  amended  S  21 1,12 (g).  Furthermore, 
the  goal  of  easing  restrictions  on  the  Indus¬ 
trial  use  of  Imported  non-Canadian  propane 
would  be  frustrated  If  a  distinction  were 
made  on  the  basis  of  whether  or  not  such 
propane  was  in  Inventory  on  the  date 
amended  5  211.12(g)  was  issued. 

It  Is  true  that  prior  to  the  amendment  to 
10  CPR  211.12(g)  on  August  29.  1975  (40  FR 
40821,  Septemter  4,  1975),  no  distinction  was 
made  with  respect  to  the  source  of  propane 
subject  to  the  use  limitation  on  propane 
specified  In  10  CPR  211 .10(g)  (8)  (1)  (A) .  How¬ 
ever,  the  adoption  of  the  August  29,  1975 
amendment,  it  Is  our  opinion  that  non- 
Canadian  propane  which  was  not  Imported 
by  an  industrial  user  during  any  quarterly 
base  period  and  which  remained  in  inven¬ 
tory  on  August  29,  1975,  was  freed  from  the 
limitation  on  Industrial  use  of  propane. 

Interpretation  1976-22 

to:  Guam  Oil  &  Refining  Co.,  Inc. 
date:  November  21,  1976. 

RULES  interpreted:  §§211.51,  211.67(d)(2), 

212.53,  Special  Rule  No.  7  to  Subpart  C  of 

Part  211,  EPAA  §§  3  and  4(a). 
code:  GCW-AI — Entitlements  Program. 

Your  letter  of  June  5, 1975  as  supplemented 
by  your  letters  of  June  23  and  October  14, 
1975  on  behalf  of  Guam  Oil  &  Refining  Com¬ 
pany,  Inc.  ("Guam  OH”)  requested  an  Inter¬ 
pretation  by  the  Federal  Energy  Adminis¬ 
tration  ("FEA”)  of  the  application  of  PEA’S 
Mandatory  Petroleum  Allocation  Regulations 
to  sales  of  residual  fuel  oil  and  diesel  fuel 
by  Guam  Oil  to  a  utility  located  in  the  Trust 
Territory  of  the  Pacific  Islands  (the  “Trust 
Territory”). 

Facts.  Guam  Oil  operates  a  29,500  barrel 
per  day  capacity  refinery  in  the  Territory  of 
Guam  and  is  a  domestic  refiner  eligible  to 
receive  entitlements  under  PEA’s  domestic 
crude  oil  allocation  program  (the  "entitle¬ 
ments  program”).  Guam  Oil  sells  residual 
fuel  oil  and  diesel  fuel  produced  at  this  re¬ 
finery  for  use  by  a  utility  in  Saipan,  Mari¬ 


ana  Islands,  located  within  the  Trust  Terri¬ 
tory. 

Issue.  The  issue  presented  for  interpreta¬ 
tion  is  whether  Guam  Oil’s  sales  of  residual 
fuel  oil  and  diesel  fuel  Into  the  Trust  Terri¬ 
tory  are  export  sales  under  §  212.53  of  the 
Mandatory  Petroleum  Price  Regulations  and 
thereby  result  In  a  deduction  from  the  vol¬ 
ume  of  Guam  OH’S  crude  oH  run  to  stills 
under  the  provisions  of  10  CPR  211.67(d)  (2). 

Interpretation.  Prior  to  its  amendment  on 
March  29.  1976,  §  211.67(d)  (2)  provided  that 
volumes  of  export  sales  of  refined  petroleum 
products  (which,  as  defined  In  §  211.51,  do 
not  Include  residual  fuel  oil)  were  to  be  de¬ 
ducted  from  a  refiner’s  crude  oil  runs  to 
stills  for  purposes  of  entitlement  calcula¬ 
tions.  In  the  March  29  amendment,  FEA 
modified  that  provision  to  clarify  that  export 
sales  are  transactions  that  are  exempt  from 
price  controls  under  §  212.53  and  to  Include 
sales  of  residual  fuel  oil  as  a  deduction  ef¬ 
fective  for  export  sales  in  April  1976  and  fol¬ 
lowing  months.  Section  211.67(d)  (2),  as  so 
amended,  reads  as  foUows: 

“The  volume  of  a  refiner’s  crude  oil  runs 
to  stills  In  a  particular  month  for  purposes 
of  the  calculations  In  paragraph  (a)(1)  of 
this  section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
shall  be  reduced  by  that  refiner’s  volume  of 
export  sales, under  §212.53  of  Part  212  of 
this  chapter  In  that  month  of  refined  pe¬ 
troleum  products  (including  aviation  fuels 
as  defined  In  §211.142  of  this  part,  but  ex¬ 
cluding  refined  lubricating  oils)  and  resid¬ 
ual  fuel  oil.  Including  sales  to  a  domestic 
purchaser  which  certifies  the  product  is  for 
export.”  ‘ 

The  purpose  of  the  export  sales  deduction 
is  first  to  ensure  that  the  crude  cost  equali¬ 
zation  benefits  of  the  entitlements  program 
are  not  exported,  but  retained  within  the 
domestic  economy,  and  secondly  not  to  pro¬ 
vide  such  benefits  for  sales  made  In  the 
world  markets,  where  the  prevaHlng  crude 
oil  costs  are  substantially  higher  than  those 
for  the  domestic  market.  In  this  regard, 

§  212.53  provides  that  the  prices  charged  for 
export  sales,  including  sales  to  a  domestic 
purchaser  which  certifies  the  product  Is  for 
export,  are  exempt  from  the  price  rules  pre¬ 
scribed  in  Part  212  of  10  CFR.  Thus,  sales  In 
the  export  markets  would  normally  be  made 
at  higher  prices  than  would  be  the  case  for 
sales  made  In  the  United  States. 

Resolution  of  the  issue  presented  for  in¬ 
terpretation  therefore  requires  a  determina¬ 
tion  as  to  whether  sales  Into  the  Trust  Terri¬ 
tory  are  export  sales  under  §  212.53. 

Pursuant  to  section  4(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amend¬ 
ed  ("EPAA”),  PEA’S  Mandatory  Petroleum 
Allocation  and  Price  Regulations  apply  to  all 
crude  oil,  residual  fuel  oH  and  refined  pe¬ 
troleum  products  produced  in  or  imported 
into  the  United  States  except  as  exempted 
pursuant  to  section  12  of  the  EPAA.  Thus, 
PEA’S  allocation  and  price  regulations  apply 
only  to  sales  occurring  within  the  geographic 
areas  included  within  the  term  "United 
States”,  which  Is  defined  in  section  3  of  the 
EPAA  as  follows: 

“The  term  ’United  States,’  when  used  in 
the  geographic  sense  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States.” 

Export  sales  for  purposes  of  the  regula¬ 
tions  promulgated  pursuant  to  the  EPAA  are 


‘Special  Rule  No.  7  for  Subpart  C,  as  ex¬ 
tended.  temporarily  exempts  from  the  §  211.- 
67(d)(2)  deduction  requirements  a  refiner’s 
export  sales  of  Bunker  C  and  Navy  ^>ecial 
fuel  oils  and  No.  4  diesel  for  marine  use  for 
the  months  April  through  October  1976  (41 
PR  37308,  September  3, 1976) . 
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those  sales  of  refined  petroleum  products 
and  residual  fuel  oil  which  are  made  Into 
geographic  areas  outside  of  the  United  States 
as  so  defined.  Whether  the  subject  sales  are 
export  sales  depends  on  whether  the  Trxist 
Territory  is  a  “territory  or  possession”  of  the 
United  States. 

The  term  "territories  and  possessions”, 
however,  when  referred  to  In  federal  statutes 
Is  not  generally  construed  to  Include  the 
Trust  Territory.  For  example,  for  purposes 
of  export  licenses,  the  Department  of  Com¬ 
merce  Export  Administration  Regulations 
expressly  reference  the  Trust  Territory  sepa¬ 
rately  from  “territories  and  possessions”  of 
the  United  States  (15  CFR  370.4). 

The  Trust  Territory  Is  currently  adminis¬ 
tered  by  the  United  States  under  a  triistee- 
shlp  agreement  with  the  United  Nations. 
Trusteeship  Agreement  for  the  former  Jap¬ 
anese  Mandated  Islands.  July  18.  1947.  61 
Stat.  3301.  T.I.A.S.  No.  1665.  8  U.N.T.S.  189 
As  an  administering  authority  designated  by 
the  United  Nations,  the  United  States  Is 
granted  full  powers  of  administration  as  a 
trustee  subject  to  the  provisions  of  the 
Trixsteeshlp  Agreement.  Thus,  its  authority 
over  the  Trust  Territory  arises  from  Its  role 
as  a  trustee  rather  than  a  sovereign 

Since  the  United  States  does  not  exercise 
sovereignty  over,  the  Trust  Territory,  the 
Trust  Territory  does  not  qualify  as  a  “terri¬ 
tory  or  possession”  of  the  United  States.  See 
generally,  Callas  v.  United  States,  253  P.  2d 
838  (2d  Clr.),  cert,  denied,  357  US.  936 
(1958);  Brunell  v.  United  States,  77  F.  Supp. 
68  (S.D.N.Y.  1948).  This  view  was  recently 
confirmed  In  People  of  Saipan  v.  United 
States  Department  of  Interior,  502  P.  2d  90 
(9th  Clr.  1974),  cert,  denied,  95  S.  Ct.  1445 
(1975).  The  court  held  that  the  reference  in 
the  Administrative  Procedure  Act  f'APA”) 
exclusionary  clause  to  governments  of  “terri¬ 
tories  or  possessions”  of  the  United  States 
does  not  also  exclude  the  Trust  Territory 
from  the  coverage  of  the  APA,  but  that  the 
Trust  Territory  was  nonetheless  excluded 
from  such  coverage  because  of  a  Congression¬ 
al  Intention  so  to  exclude  all  governments  of 
that  general  tjrpe.  With  respect  to  the  Inclu¬ 
sion  of  the  Trust  Territory  within  the  phrase 
“territories  or  possessions”,  however,  the 
court  stated; 

“We  also  recognize,  again  as  did  the  dis¬ 
trict  court,  that  the  APA  exclusionary  clause 
excludes  only  "the  governments  of  the  ter¬ 
ritories  or  possessions  of  the  United  States,” 
5  U.S.C.  701(b)(1)(C).  and  that  the  Trust 
Territory  is  not  a  territory  or  possession,  be¬ 
cause  technically  the  United  States  Is  a 
trustee  rather  than  a  sovereign”  (502  F.  2d 
at  95) 

There  Is  no  legislative  history  of  the  EPAA 
which  would  suggest  that  Congress  Intended 
that  the  provisions  of  the  EPAA  should  apply 
to  the  Trust  Territory.  Further,  since  the 
conditions  which  existed  In  the  Trust  Ter¬ 
ritory  at  the  time  of  the  passage  of  the 
EPAA  with  respect  to  supplies  of  petroleum 
products  were  substantially  different  than 
those  existing  In  the  United  States,  it  would 
be  difficult  to  Infer  an  Intent  on  the  part  of 
Congress  to  extend  the  EPAA  to  the  Trust 
Territory. 

It  should  be  noted  that  a  series  of  steps 
are  underway  to  bring  the  Northern  Mariana 
Islands  under  the  sovereignty  of  the  United 
States.  One  such  Interim  step  was  enactment 
of  Pub.  L.  94-241  (March  24.  1976).  which 
constitutes  approval  by  Congress  and  the 
President  of  the  “Covenant  To  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  In  Political  Union  with  the  United 
States  of  America.”  The  successful  culmina¬ 
tion  of  this  process  would  eventually  result 
in  the  dissolution  of  the  trusteeship  rela¬ 
tionship  as  it  applies  to  the  Northern  Marl- 
anas  thus  subjecting  them  to  the  complete 


sovereignty  of  the  United  States.  Upon  ap¬ 
proval  by  the  President  of  a  constitution  for 
the  Northern  Mariana  Islands,  we  understand 
that  the  terms  of  the  covenant  provide  that 
laws  applicable  to  Guam  and  all  laws  of  gen¬ 
eral  application  to  the  several  states  shall 
thereafter  apply  to  the  Northern  Mariana 
Islands. 

Based  on  the  foregoing.  It  Is  our  opinion 
that  Guam  Oil’s  sales  of  diesel  fuel  and  re¬ 
sidual  fuel  oil  Into  the  Trust  Territory  are 
export  sales  for  purposes  of  §  211.67(d)  (2) . 
Any  volume  of  diesel  fuel  so  sold  In  a  month 
beginning  with  the  month  November  1974 
and  any  volume  of  residual  fuel  so  sold  In 
a  month  beginning  with  the  month  April 
1976  (other  than  a  sale  exempted  by  Special 
Rule  No.  7  for  Subpart  C)  must  be  deducted 
on  a  barrel -for-barrel  basis  from  Guam  Oil’s 
volume  of  crude  oil  runs  to  stills  In  the 
month  In  which  the  sale  was  made. 

iNTERPRET.mON  1976-23 

to;  Champlin  Petroleum  Co. 
date:  December  6,  1976. 

RULES  interpreted;  55  211.51.  211.62,  211.71 
(C)(2),  Ruling  1975-8,  EPAA  §14. 
code;  GCW-AI — Supplier,  Refinery  Yield. 

This  Is  In  response  to  your  request  dated 
August  4,  1976  for  an  Interpretation  of  the 
Mandatory  Petroleum  Allocation  Regulations. 

Facts.  Champlin  Petroleum  Company 
(Champlin)  plans  to  Join  with  ICI  United 
States  Inc.  (ICI-US)  and  Soltex  Polymer 
Corp.  (Soltex)  to  construct  and  operate  a 
$700  million  ethylene  plant  In  Corpus  Chrlstl, 
Texas.  The  plant  Is  to  become  operational  In 
1980,  and  will  produce  1.2  billion  pounds  per 
year  of  ethylene  and  lesser  quantities  of 
propylene,  butadiene  and  benzene.  Champlin 
has  agreed  to  supply  the  ethylene  plant  with 
naphtha  and  gas  oil  feedstocks  and  Is  ex¬ 
panding  its  refining  capacity  to  be  able  to 
do  so. 

The  expansion  of  Champlin’s  refinery  ca¬ 
pacity  will  be  completed  by  early  1977 — ap¬ 
proximately  three  years  prior  t^  completion 
of  the  ethylene  plant.  In  the  Interim,  Champ-  ^ 
lln  plans  to  utilize  the  Increased  capacity  ‘ 
by  entering  into  processing  agreemente  with 
producers  and/or  other  refiners.  Under  the 
agreements,  Champlin  will  refine  crude  oil 
owned  by  producers  or  other  refiners  and 
return  the  refined  products — gasoline  and 
other  distilled  products — to  the  owners  for  a 
per-barrel  processing  fee. 

The  processing  agreements  will  be  nego¬ 
tiated  so  as  to  expire  when  operations  com¬ 
mence  at  the  new  ethylene  plant.  At  that 
time  Champlin  plans  to  alter  Its  refinery 
yield  to  produce  naphtha  and  gas  oil  feed¬ 
stocks  for  the  ethylene  plant.  According  to 
Champlin,  the  change  In  refinery  yield  will 
not  affect  the  refinery’s  other  base  period 
purchasers  of  gasoline  and  distillate  If  there 
is  an  adequate  crude  oil  supply.  In  the  event 
of  a  shortage  of  crude  oil,  however,  Champlin 
states  that  it  may  be  necessary  to  reduce  the 
output  of  gasoline  and  distillate  to  satisfy 
the  feedstock  requirements  of  the  ethylene 
plant. 

Issues.  The  Issues  presented  for  considera¬ 
tion  are: 

1.  Whether  a  refiner  who  refines  crude  oil 
pursuant  to  a  processing  agreement  as  de¬ 
fined  in  10  CFR  211.62  becomes  a  "supplier” 
as  defined  in  §  211.51  with  base  period  supply 
obligations  as  to  the  products  returned  to 
the  person  supplying  crude  oil  under  the 
agreement;  and 

2.  Whether  a  refiner  may  alter  the  product 
mix  produced  at  its  refinery. 

Interpretation.  Processing  Agreements."  It 
Is  our  opinion  that  a  rehner  which  processes 
crude  oil  pursuant  to  a  processing  agreement 
as  defined  In  5  211.62  is  not  a  supplier  as 
defined  in  §211.51  of  the  Mandatory  Petro¬ 


leum  Allocation  Regulations  with  reject  to 
the  refined  products  so  produced  and,  there¬ 
fore,  Incurs  no  base  period  supply  obligations 
as  to  those  products. 

Processing  agreements  are  defined  in 
§211.62  as  those  agreements  “pursuant  to 
which  an  owner  of  crude  oil  agrees  to  have 
that  crude  oil  processed  or  refined  by  another 
person  and  retains  ownership  in  some  or  all  of 
the  petroleum  products  so  processed-  or  re¬ 
fined  from  the  crude  oil.”  Since  under  Its 
proposed  agreements  Champlin  does  not  plan 
to  acquire  title  to  the  crude  oil  to  be  proc¬ 
essed  nor  to  retain  any  ownership  Interest  In 
the  petroleum  products  produced,  these 
agreements  fall  within  the  above  definition 
of  processing  agreements. 

The  term  “supplier”  Is  defined  In  §21151 
of  the  Regulations  as:  “Any  firm  •  •  • 
which  presently,  during  the  base  period,  or 
during  any  period  between  the  base  period 
and  the  present  supplies,  sells,  transfers  or 
otherwise  furnishes  (as  by  consignment)  any 
allocated  product  or  crude  oil  to  wholesale 
purchasers  or  end-users,  including,  but  not 
limited  to.  refiners,  natural  gas  processing 
plants  or  fractionating  plants,  importers,  re¬ 
sellers,  jobbers,  and  retailers.” 

In  our  view,  the  terms  supply,  sell,  transfer 
or  otherwise  furnish  In  the  definition  of  sup¬ 
plier  require  that  a  firm  either  possess  title 
to  the  product  and  convey  title  to  its  pur¬ 
chasers.  or  that  the  firm  perform  an  In¬ 
dependent  distribution  function^  as  In  the 
case  of  a  consignee  agent  that  constitutes  a 
wholesale  purchaser-reseller  under  §  211.51 
and  FEA  Ruling  1975-8.  As  described  by 
Champlin,  title  will  be  retained  by  the  other 
parties  to  the  processing  agreements,  and 
Champlin  would  therefore  be  unable  to 
transfer  title  to  the  petroleum  products  in¬ 
volved.  In  addition,  Champlin  would  per¬ 
form  no  independent  distribution  functions 
with  respect  to  those  products.  In  that  the 
products  would  be  required  to  be  returned 
to  the  other  parties  to  the  processing  agree¬ 
ments  under  the  terms  thereof,  inius, 
Champlin  would  not  be  considered  a  supplier 
under  the  Regulations  and  will  Incur  no  base 
period  supply  obligations  by  execution  of  the 
processing  agreements  as  described  in  its 
request. 

Alteration  of  Refinery  Yield:  With  respect 
to  the  second  Issue  as  to  which  you  are  seek¬ 
ing  an  interpretation.  If  Champlin  desires  to 
change  its  refinery  yield  when  the  ethylene 
complex  comes  on  stream  so  as  to  no  longer 
produce  certain  additional  amounts  of  gaso¬ 
line  and  distillates,  it  Is  our  opinion  that 
FEA’s  current  regulations  would  not  require 
Champlin  to  continue  production  of  gasoline 
and  distillates  in  the  same  volumes  produced 
In  any  applicable  base  period.  In  this  regard, 
it  should  be  noted  that  FEA’s  allocation  regu¬ 
lations  covering  middle  distillates  are  on  a 
standby  basis. 

Although  §  14  of  the  Emergency  Petroleum 
Allocation  Act  does  provide  FEA  with  au¬ 
thority  to  exercise  controls  over  refinery 
yields.  FEA  has  hesitated  to  utilize  Its  au¬ 
thority  in  this  regard  in  the  past  and  would 
expect  that,  flue  to  the  inherent  difficulties 
of  enforcing  refinery  yield  controls,  such 
controls  w’ould  be  used  only  under  extreme 
emergency  supply  conditions.  FEA’s  author¬ 
ity  In  this  regard  Is  set  forth  In  the  Regula¬ 
tions  at  10  CFR  211.71(c)(2).  "That  section 
provides,  in  part,  that: 

“Whenever  a  refined  petroleum  product  or 
residual  fuel  oil  Is  or  will  be  in  short  supply, 
the  FEA  may  require  refiners  to  adjust  their 
base  percentage  yield  of  that  product  or 
residual  fuel  oil  In  short  supply.  •  •  •” 

There  Is.  however,  an  additional  constraint 
on  the  alteration  of  refinery  yield.  A  refiner 
may  not  chaifge  refinery  mix  In  such  a  way 
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as  to  frustrate  the  purposes  of  the  Regula¬ 
tions.  Thus,  FEA  may  require  a  refiner  to 
change  its  product  mix  where  refinery  out¬ 
put  has  been  changed  to  circumvent  the 
Regulations  or  the  change  significantly  dis¬ 
torts  the  regulatory  scheme.  See  Standard  Oil 
of  California,  2  FEA  f  80,618  (June  26.  1975). 
The  rationale  of  the  Standard  Oil  of  Cali¬ 
fornia  case  might  be  particularly  germane  in 
an  analysis  of  sales  by  Champlin  to  the  pro¬ 
posed  ethylene  complex,  in  that  these  sales 
would  necessarily  be  considered  as  sales  to 
an  afiOliate  of  Champlin. 

(FR  Doc.77-3735  Filed  2-2-77;9 :48  am] 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 
Emergency  Amendment  for  Propane  Adopt¬ 
ing  Special  Rule  No.  2  to  Subpart  D 

The  Federal  Eiiergy  Administration 
(“FEA”)  hereby  adopts  on  an  emergency 
basis  Special  Rule  No.  2  to  Subpart  D  to 
the  Mandatory  Petroleum  Allocation 
Regulations,  10  CFR  Part  211,  establish¬ 
ing  procedures  that  will  be  effective 
through  March  31,  1977,  whereby  upon 
the  request  of  the  Governor  or  a  State 
office  or  agency  authorized  by  the  Gover¬ 
nor,  of  a  State  experiencing  shortages  of 
propane  for  its  highest  priority  users, 
FEA  Regional  Offices  will  be  able  to  re¬ 
direct  supplies  of  propane  from  lower 
priority  users  to  alleviate  such  shortages. 
The  Special  Rule  adopted  today  is  effec¬ 
tive  immediately. 

Background 

The  severely  cold  winter  weather  ex¬ 
perienced  in  many  parts  of  the, nation 
has  created  record  demand  levels  for 
natural  gas  and  propane  and  available 
supplies  have  not  been  sufficient  to  meet 
the  increased  demand.  In  response  to 
this  situation,  to  assist  gas  utilities  in 
maintaining  service  to  meet  essential 
human  needs  and  protect  property  and 
to  assure  supplies  of  propane  to  direct 
residential  users  and  for  plant  protec¬ 
tion,  on  January  24,  1977,  FEA  adopted 
emergency  amendments  to  its  allocation 
regulations  (42  FR  5033,  January  27, 
1977).  These  amendments  raised  pro¬ 
pane  allocation  levels  for  residential  and 
plant  protection  use  to  100  percent  of 
current  requirements  and  adopted 
Special  Rule  No.  1  to  Subpart  D  for  gas 
utilities  which  are  unable  to  meet  their 
minimal  levels  of  service  for  high  prior¬ 
ity  requirements. 

Special  Rule  No.  1  permits  application 
to  the  FEA  National  Office  by  a  gas 
utility  which  needs  propane  in  excess  of 
one  hundred  (100)  percent  of  base  pe¬ 
riod  use  to  maintain  gas  service  for 
essential  human  needs  and  property 
protection  for  an  order  adjusting  its  base 
period  use  and  establishing  new  priori¬ 
ties  of  allocation  for  the  utility’s  sup¬ 
plier.  Special  Rule  No.  1  created  emer¬ 
gency  allocation  levels  with  two  sepa¬ 
rate  priorities,  requiring  that,  when  FEA 
issues  an  order  to  a  supplier  under 
Special  Rule  No.  1,  the  supplier  must  re¬ 
compute  its  allocation  fraction  so  that 
none  of  its  purchasers  in  the  second 
priority  can  receive  propane  until  all  its 
first  priority  customers  will  receive 


enough  propane  to  satisfy  fully  their 
allocation  requirements. 

For  purposes  of  Special  Rule  No.  1,  the 
first  priority  category  includes  agricul¬ 
tural  production.  Department  of  Defense 
use,  the  priorities  currently  set  forth  in 
10  CFR  211.83(c)  (1)  (as  amended  to  in¬ 
clude  residential  and  plant  protection 
fuel  use),  ssmthetic  natural  gas  plant 
feedstock  use  and  peak  shaving  use  for 
a  gas  utility  to  maintain  gas  service  to 
essential  human  needs  and  property  pro¬ 
tection.  The  latter  two  uses  are  accorded 
an  allocation  level  of  one  hundred  per¬ 
cent  of  base  period  use,  while  all  others 
are  assigned  an  allocation  level  of  one 
hundred  percent  of  current'  require¬ 
ments.  All  allocation  levels  are  subject 
to  an  allocation  fraction  while  this 
Special  Rule  is  in  effect  for  that  supplier. 
Under  this  Special  Rule,  “gas  service  for 
essential  human  needs  and  property  pro¬ 
tection”  is  defined  as 

•  •  ♦  distribution  of  natural  gas  to  resi¬ 
dential  and  small  commercial  users  with  no 
alternate  fuel  capability  which  use  less  than 
50,000  cubic  feet  of  natural  gas  on  a  peak 
day,  to  Industrial  plants  for  plant  protec¬ 
tion  fuel,  and  to  apartment  buildings  and 
medical  and  nursing  buildings  with  no 
alternate  fuel  capability. 

The  second  priority  category  under 
Special  Rule  No.  1  includes  petrochemi¬ 
cal  feedstock  use,  industrial  use  as  a 
process  fuel  or  where  no  substitute  for 
propane  is  available,  peak  shaving  other 
than  for  maintenance  of  gas  service  for 
essential  human  needs  and  property  pro¬ 
tection,  governmental  use,  refinery  fuel 
use,  specified  commercial  and  industrial 
use,  specified  transportation  services  and 
schools. 

In  the  brief  period  since  the  adoption 
of  Special  Rule  No.  1,  FEA  has  been  ad¬ 
vised  that,  as  between  certain  suppliers 
within  a  single  state  available  amounts 
of  propane  may  differ  so  greatly  that  one 
supplier  may  have  insufficient  propane 
to  meet  the  requirements  of  its  first 
priority  customers  while  at  the  same  time 
another  supplier  may  still  be  supplying 
second  priority  customers.  In  addition, 
the  severely  cold  weather  over  the  last 
weekend  has  caused  a  further  deteriora¬ 
tion  of  propane  supplies  in  several  states. 
Although  FEA  does  not  believe  that  there 
is  any  short-term  regulatory  action 
which  it  might  take  that  could  signif¬ 
icantly  alleviate  the  current  short  supply 
and  distribution  problems,  it  does  believe 
that  a  further  modification  of  its  propane 
allocation  regulations  could,  in  certain 
critical  situations  in  several  states,  serve 
to  afford  relief  which  would  not  otherwise 
be  available.  Therefore.  FEA  has  con¬ 
cluded  that  its  allocation  program  should 
immediately  be  further  amended  in  order 
to  provide  FEA  the  greatest  degree  of 
flexibility  to  assure  that  during  this 
emergency,  available  supplies  of  propane 
are  allocated  to  meet  the  requirements  of 
high  priority  users  before  being  allocated 
to  second  priority  users. 

Special  Rule  No.  2 

FEA  solicited  the  views  of  the  Gover¬ 
nors  on  a  possible  amendment  to  its  regu¬ 


lations  providing  authority  to  the  Gov¬ 
ernors  to  redirect  propane  in  their  states 
from  low  to  high  priority  uses  specified 
by  FEA  regulations.  The  Governors  who 
responded  generally  favored  the  redirec¬ 
tion  concept.  Upon  further  reflection, 
FEA  concluded  that  this  redirection  au¬ 
thority  would  best  be  implemented  by 
authorizing  the  Governors  to  determine 
when  the  invocation  of  redirection  power 
is  necessary.  Then,  when  a  Governor 
advises  FEA  that  a  propane  emergency 
exists  in  his  or  her  state  and  requests  the 
redirection  of  particular  propane  sup¬ 
plies,  the  actual  redirection  orders  will 
be  prepared  and  issued  by  an  FEA  Re¬ 
gional  Office.  This  procedure  allows  the 
FEA  Regional  Office  to  coordinate  fully 
the  Governor’s  request  for  redirection  of 
propane  with  other  on-going  FEA  6e- 
gional  or  National  Office  regulatory 
actions  and  insures  that  localized  needs 
are  responded  to  expeditiously,  but  in  a 
manner  consistent  with  FEA’s  overall 
allocation  program. 

To  make  additional  volumes  of  propane 
available  in  emergency  situations  within 
a  state  where  suppliers  are  unable  to  pro¬ 
vide  propane  at  an  allocation  fraction 
of  1.0  to  their  customers  which  would  be 
within  the  first  priority  under  the  emer¬ 
gency  allocation  levels  set  forth  in  Spe¬ 
cial  Rule  No.  1,  and  other  supplies  are 
available  within  that  state  which  are 
being  supplied  to  second  priority  custom¬ 
ers,  FEA  is,  therefore,  adopting  Special 
Rule  No.  2  to  Subpart  D  (hereinafter 
referred  to  as  the  “Special  Rule”).  The 
Special  Rule  establishes  procedures  ef¬ 
fective  through  March  31,  1977  whereby, 
in  accordance  with  the  specific  request 
of  a  Governor  or  an  authorized  State 
office  or  agency  of  a  State  which  is  ex¬ 
periencing  a  critical  propane  supply 
situation,  the  FEA  Regional  Office  for 
that  State  will  order  suppliers  to  curtail 
or  terminate  supplies  of  propane  to  cus¬ 
tomers  which  are  in  the  second  priority 
emergency  allocation  levels  set  forth  in 
Special  Rule  No.  1  if  those  supplies  can 
be  redirected  to  first  priority  users  which 
have  no  alternate  fuel  capabilities,  either 
directly  or  through  other  suppliers. 

To  Implement  the  Special  Rule,  the 
Governor  of  a  State,  or  his  or  her  au¬ 
thorized  representative,  must  first  ad¬ 
vise  the  PEA  National  Office  that  an 
emergency  situation  exists  in  the  State 
and  that  the  Governor  desires  to  invoke 
the  emergency  redirection  powers  under 
the  Special  Rule.  The  Governor  would 
also  designate  the  state  office  or  agency 
that  would  exercise  the  State’s  authority 
in  this  regard.  Within  24  hours  of  the 
Governor’s  advice  to  this  effect,  PEA 
would  order  all  prime  suppliers  within 
the  State  and  any  other  large  propane 
suppliers  which  it  could  identify  within 
the  State  to  report  to  the  authorized 
State  office  or  agency  and  to  the  appro¬ 
priate  FEA  Regional  Office  the  location, 
storage  capacity,  and  current  level  of  in¬ 
ventory  at  each  storage  facility  in  that 
State  and  in  adjacent  States  from  which 
the  supplier  serves  that  state;  the  sup¬ 
plier’s  anticipated  supply  of  propane  to 
the  State  for  the  period  between  the  date 
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of  the  order  and  March  31,  1977;  and 
all  volumes  of  propane  scheduled  for  de¬ 
livery  to  second  priority  purchasers  in 
the  State,  from  each  storage  or  terminal 
facility,  for  each  week  between  the  date 
of  the  order  and  March  31,  1977. 

Upon  a  determination  that  invocation 
of  the  authority  contained  in  this  Spe¬ 
cial  Rule  is  necessary  to  assure  adequate 
supplies  to  priority  one  purchasers  with¬ 
out  alternate  fuel  capabilities,  the  au¬ 
thorized  State  office  or  agency  could  then 
request  the  appropriate  FEA  Regional 
Office  to  issue  an  order  under  the  Special 
Rule  that  would  require  a  specified  sup¬ 
plier  (1)  to  redirect  propane  within  that 
State  fr(Hn  second  priority  customers  to 
first  priority  customers  of  that  suppher 
which  are  not  receiving  the  volume  of 
propane  which  they  would  receive  under 
an  allocation  fraction  of  1.0;  (2)  to  re¬ 
direct  propane  within  that  State  from 
second  priority  customers  to  first  priority 
customers  of  other  suppliers,  either  di¬ 
rectly  or  through  such  other  suppliers, 
within  that  State  which  are  not  receiving 
the  volume  of  propane  which  they  would 
receive  from  such  other  supplier  under 
an  allocation  fraction  of  1.0;  or  (3)  to 
curtail  or  terminate  suppUes  within  that 
State  to  second  priority  customers  so  as 
to  accumulate  propane  in  inventory  to 
meet  subsequent  peak  demand  for  service 
to  first  priority  users  of  propane.  Be¬ 
fore  an  order  may  be  issued  to  a  sup¬ 
plier  imder  the  Special  Rule,  the  FEA 
Regional  Office  must  determine  that  the 
supplies  proposed  to  be  redirected  or  ac¬ 
cumulated  are  being  ciurently  provided 
to  second  priority  customers  and  that 
issuance  of  such  an  order  within  the 
particular  State  would  operate  to  provide 
additional  supplies  of  propane  to  first 
priority  users  of  propane  which  would 
otherwise  not  receive  their  full  alloca¬ 
tion  of  propane  during  the  period  Feb¬ 
ruary  1  through  March  31,  1977. 

The  Regional  Office  would  also  ensure 
that  issuance  of  such  an  order  would  not 
be  inconsistent  with  any  other  action 
which  it  might  take  with  respect  to  re¬ 
directing  supplies  among  states  and 
would  consult  with  the  PEA  National 
Office  with  respect  to  the  state’s  request 
to  ensure  that  the  order  would  be  con¬ 
sistent  with  the  operation  of  other  emer¬ 
gency  allocation  program  for  propane 
then  in  effect.  A  copy  of  the  order  will 
be  served  upon  the  supplier  to  which 
it  is  directed,  and  any  order  issued  imder 
the  Special  Rule  would  be  appealable  to 
PEA’S  National  Office  under  the  proce¬ 
dures  set  forth  in  Subpart  H  of  10  CFR 
Part  205. 

These  amendments  are  being  issued 
on  an  emergency  basis  to  ensure  that 
when  a  propane  emergency  is  found  to 
exist  in  a  State,  a  means  exists  to  redirect 
propane  from  lower  to  higher  priority 
users.  If  these  amendments  were  not 
adopted  until  after  notice  and  a  hearing, 
they  would  not  be  effective  until  after 
requests  for  redirection  of  propane  for 
essential  needs  should  have  been  accom¬ 
plished.  FEA  ther^ore  finds  that  strict 
ccMnpliance  with  the  notice  requir^ents 
of  sectimi  7(1)  (1)  (B)  of  the  Federal  En¬ 


ergy  Administration  Act  of  1974,  as 
amended  (“FEAA”) ,  Pub.  L.  93-276,  Pub. 
L.  94-385,  will  cause  serious  harm  and 
injury  to  the  public  health,  safety  and 
welfare,  and  the  notice  requir^ents  of 
that  section  are  hereby  waived. 

Section  7(c)  (1)  of  the  FEAA  provides 
that  FEA  shall,  before  promulgating  pro¬ 
posed  regulations  affecting  the  quality 
of  the  environment,  provide  a  period  of 
not  less  than  five  working  days  during 
which  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (“EPA”)  may 
provide  written  comments  concerning  the 
impact  of  such  regulations  on  the  quality 
of  the  environment.  Such  cianments  are 
required  to  be  published  concurrently 
with  or  as  part  of  the  notice  of  proposed 
rulemaking. 

Under  section  7(c)  (2)  of  the  FEAA,  the 
prior  review  required  by  section  7(c)  (1) 
may  be  waived  for  a  period  of  14  days 
if  there  is  an  emergency  situation  which 
requires  taking  action  at  a  date  earlier 
than  would  permit  the  EPA  the  five  day 
opportunity  for  prior  comment  required 
under  section  7(c)  (1) .  Notice  of  any  such 
waiver  must  be  given  to  the  EPA  and 
filed  with  the  Federal  Register  with  the 
notice  of  proposed  or  final  FEA  action 
and  must  include  an  explanation  of  the 
reasons  for  such  waiver  together  with 
supporting  data  and  factual  backgi'ound 
information. 

Pursuant  to  section  7(c)  < 2)  of  the 
FEAA,  FEA  hereby  waives  the  require¬ 
ments  of  section  7(c)(1)  of  the  FEAA 
concerning  prior  review  by  EPA  of  the 
environmental  impact  of  this  rulemaking. 
This  waiver  is  based  on  an  emergency, 
situation  which,  as  explained  above, 
mandates  that  PEA  take  immediate  steps 
to  ensure  adequate  supplies  of  propane 
to  high  priority  users.  A  copy  of  this 
emergency  amendment  has  been  sent 
concurrent  with  its  issuance  to  the  Ad¬ 
ministrator  for  his  comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FEA 
is  considering  the  inflationary  imp>act  of 
this  proposal. 

Because  this  amendment  is  being 
issued  on  an  emergency  basis,  an  oppor¬ 
tunity  for  oral  presentation  of  views  is 
not  possible  prior  to  its  implementation. 
A  public  hearing,  however,  will  be  held 
beginning  at  9:30  a.m.,  on  February  28, 
1977,  in  Room  3000A,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.,  to  re¬ 
ceive  comments  from  interested  persons. 
Any  person  who  has  an  interest  in  the 
subject  of  the  hearing,  or  who  is  a  rep¬ 
resentative  of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres¬ 
entation.  Such  a  request  should  be  di¬ 
rected  to  Executive  Ccmimunications, 
FEA,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  and  must  be 
received  before  4:30  pjn.,  e.s.t.,  Febru¬ 
ary  16, 1977.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Federal  Building, 
1200  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8:00 
am.  and  4:30  pm.,  e.s.t.,  Monday  through 
Friday,  except  Federal  holidays.  The  per¬ 
son  making  the  request  should  be  pre¬ 


pared  to  describe  the  Interest  concerned; 
if  ai^rc^riate,  to  state  why  he  or  she  is 
a  proper  representative  at  a  group  or 
class  of  persems  which  has  such  an  in¬ 
terest;  and  to  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  idione  number  where  he  or  she  may  be 
contacted  through  February  25,  1977. 
Each  person  selected  to  be  heard  will 
be  so  notified  by  FEA  before  5:30  pm., 
e.s.t.,  February  17, 1977,  and  must  submit 
100  c(H>ies  or  his  or  her  statement  to 
Office  of  Executive  Communications, 
FEA,  Room  3309,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20461. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  tliose 
conducting  the  hearing,  and  tliere  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing,  to  Execu¬ 
tive  Communications,  FEA,  before  4:30 
p.m.,  e.s.t.,  February  25,  1977.  Any  per¬ 
son  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ing  may  submit  the  question,  in  writing, 
to  the  presiding  officer.  FEA  or  the  pre¬ 
siding  officer,  if  the  question  is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  wdll  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In¬ 
formation  Office,  Room  2107,  Federal 
Building,  1200  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p!m.,  Monday 
through  Friday,  except  Federal  holidays. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  this  emergency  amendment  to 
Executive  Communications,  Federal  En¬ 
ergy  Administration,  Box  KP,  Washing¬ 
ton,  D.C.  20461. 

Comments  should  be  identified  mi  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  Executive  (TmnmunlcatiODs, 
FEA,  with  the  designation  "Redlrectlan 
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Procedures  for  Propane  Special  Rule  No. 
2.”  Fifteen  copies  should  be  submitted. 
All  comments  received  by  February  25, 
1977,  and  all  relevant  information,  will 
be  considered  by  FEA. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  in  accordance  with  the 
procedures  stated  in  10  CFR  205.9(f). 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

(Emergency  Petroleum  Allocation  Act  ot  1973, 
Pub.  L.  93-159,  as  amended,  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94^163, 
and  Pub.  L.  94-385;  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-332  and  Pub.  L.  94-385; 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended.  Pub.  L.  94-385;  E.O. 
11790,  39  FR  23185;  E.O.  11933,  41  FR  36641.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  2,  1977. 

David  G.  Wilson, 
Acting  General  Counsel. 

1.  The  Appendix  to  Subpart  D  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  2,  to  read  as  follows: 

Special  Rttle  No.  2 — Emergency  Procedures 

FOR  Redirection  of  Propane  for  High 

Priority  Use  or  Inventory  Accumulation 

(1)  Scope.  This  Special  Rule  sets  forth 
procedures  for  the  mandatory  redirection  of 
propane  within  a  State  for  high  priority  use 
or  accumulation  in  Inventory  In  certain 
emergency  situations,  pursuant  to  FEA 
orders  based  on  a  request  by  a  State  under 
parargraph  (3)  below.  This  Special  Rule  shall 
remain  in  effect  through  March  31,  1977. 

(2)  Purpose.  This  Special  Rule  provides 
special  procedures  for  redirection  of  propane 
for  high  priority  use  or  Inventory  accumula¬ 
tion  in  order  to  assure  the  highest  possible 
level  of  flexlbUity  for  allocation  of  propane 
within  a  State  to  the  highest  priority  users 
with  no  alternate  fuel  capability. 

(3)  Emergency  procedures. 

(a)  Advice  to  FEA  by  a  State  as  to  in¬ 
tended  use  of  Special  Rule.  If  a  State  in¬ 
tends  to  request  that  FEA  issue  orders  ap¬ 
plicable  to  that  State  pursuant  to  paragraph 
(c)  below,  the  Oovemor  of  that  State,  or  his 

her  authorized  representative,  shall  ad¬ 
vise  the  FEA  National  Office: 

(I)  That  an  emergency  situation  exists  In 
the  State  and  that  the  State  intends  to  In¬ 
voke  the  emergency  redirection  procedures 
under  this  Special  Rule;  and 

(II)  That  the  State  office  or  agency  named 
Is  authorized  to  represent  the  Governor  In 
requesting  that  these  procedures  be  Invoked 
as  to  that  State  under  paragraph  (c)  below. 

(b)  Suppliers’  reports.  FEA  shall,  within 
twenty-four  (24)  hours  of  receipt  of  the  Gov¬ 
ernor’s  advice  pursuant  to  paragnq>h  (a) 
above,  issue  orders  directing  all  prime  sup- 
pUm  within  the  State  and  any  other  large 
propane  suppliers  within  the  State  to  report 
as  soon  as  possible  but  In  no  event  more 
t.ban  seventy-two  (72)  hours  after  receipt  of 
the  order  to  the  authorized  State  office  or 
agency  and  to  the  appropriate  FEA  Regional 
Office: 


(I)  The  location,  storage  capacity,  and 
current  level  of  Inventory  at  each  storage 
facility  in  that  State  and  In  adjacent  States 
from  which  the  supplier  serves  that  State; 

(II)  The  supplier’s  anticipated  supply  of 
prc^ane  to  the  State  for  the  period  between 
the  date  of  the  order  and  March  31,  1977;  and 

(III)  All  volumes  of  propane  scheduled 
tor  delivery  to  second  priority  purchasers  In 
the  State,  from  such  storage  or  terminal  fa¬ 
cility,  for  each  week  between  the  date  of 
the  order  and  March  31, 1977. 

(c)  Bedirection^ders.  (1)  Upon  a  determi¬ 
nation  that  Invocation  of  the  emergency 
redirection  procedures  contained  in  this 
Special  Rule  is  necessary  to  assure  adequate 
supplies  to  first  priority  purchasers  without 
alternate  fuel  capability,  the  authorized 
State  office  or  agency  may  request  the  ap¬ 
propriate  FEA  Regional  Office  to  Issue  an 
order  under  this  Special  Rule  that  would  re¬ 
quire  a  specified  supplier: 

(A)  To  redirect  propane  within  that  State 
from  second  priority  purchasers  to  first 
priority  purchasers  of  that  supplier  which  are 
not  receiving  the  volume  of  propane  which 
they  would  receive  under  an  allocation  frac¬ 
tion  of  1.0;  or 

(B)  To  redirect  prc^ane  within  that  State 
from  second  priority  purchasers  to  first  prior¬ 
ity  purchasers  of  other  suppliers,  either  di¬ 
rectly  or  through  such  suppliers,  within  that 
State  which  are  not  receiving  the  volume  of 
propane  which  they  would  receive  from  such 
other  supplier  under  an  allocation  fraction 
of  1.0;  or 

(C)  To  curtail  or  terminate  supplies  within 
that  State  to  second  priority  purchasers  so 
as  to  accumulate  propane  In  Inventory  to 
meet  subsequent  peak  demand  for  service  to 
first  priority  users  of  propane. 

(11)  A  copy  of  the  order  shall  be  served 
upon  the  supplier  to  whom  It  Is  directed, 
and  any  order  issued  under  this  Special  Rule 
may  be  appealed  by  filing  an  appeal  with  the 
FEA  National  Office  under  the  procedures  set 
forth  In  Subpart  H  of  10  CFR  Part  205. 

(ill)  (A)  The  FEA  Regional  Office  may  Is¬ 
sue  an  order  under  this  paragraph  (c)  If  it 
determines: 

(1)  That  the  supplies  proposed  to  be  re¬ 
directed  or  accumulated  are  being  currently 
provided  to  second  priority  purchasers  and 
that  Issuance  of  such  an  order  within  the 
particular  State  would  operate  to  provide 
additional  supplies  of  propane  to  first  priority 
users  of  propane  which  would  otherwise  not 
receive  their  full  allocation  entitlement  to 
propane  during  the  period  between  the  date 
of  the  order  and  March  31,  1977;  and 

(2)  That  issuance  of  such  an  order  would 
not  be  Inconsistent  with  any  other  action 
which  It  might  take  with  respect  to  redirect¬ 
ing  supplies  among  States. 

(B)  The  FEA  Regional  Office  shall  advise 
the  FEA  National  Office  of  the  State’s  request 
to  ensure  that  the  order  would  be  consistent 
with  the  operation  of  other  emergency  alloca¬ 
tion  programs  for  propane  In  effect. 

(d)  For  purposes  of  this  Special  Rule — 

“First  priority  purchasers’’  means  purchas¬ 
ers  classified  as  first  priority  purchasers  under 
paragraph  (5)  (a)  of  Special  Rule  No.  1  to 
Subpart  D. 

“Second  priority  purchasers’’  means  pur¬ 
chasers  classified  as  second  priority  purchas¬ 
ers  under  paragraph  (5)  (b)  of  Special  Rule 
No.  1  to  Subpart  D. 

“Large  propane  supplier’’  means  any  sup¬ 
plier  which  Is  not  a  prime  supplier  and  which 
is  obligated  to  supply  propane  to  any  whole¬ 
sale  purchasers  during  the  period  January  1, 
1977  through  March  31,  1977. 

(PR  Doc.77-3876  FUed  2-3-77;  10:25  am] 


CH.-PTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  710 — CRITERIA  AND  PROCEDURES 

FOR  DETERMINING  ELIGIBILITY  FOR 

ACCESS  TO  RESTRICTED  DATA  OR  NA¬ 
TIONAL  SECURITY  INFORMATION 

Miscellaneous  Amendments 

On  November  22, 1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  51420-51422) 
stating  that  the  Energy  Research  and 
Development  Administration  was  con¬ 
sidering  an  amendment  to  Part  710  of 
its  regulations  that  would  adopt  the  pro¬ 
visions  of  Part  710  as  the  criteria  and 
procedures  to  be  used  in  determining 
eligibility  for  access  to  significant  quan¬ 
tities  of  special  nuclear  material. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  comments  have  been  received  and  the 
proposed  amendment  is  hereby  adopted 
without  change,  as  set  out  below. 

Effective  date:  February  8, 1977. 

(Sec.  145,  68  Stat.  942,  as  amended  (42  U.S.C. 
2165) ;  sec.  161,  68  Stat.  948,  as  amended 
(42  U.S.C.  2201);  sec.  104,  88  Stat.  1237  (42 
U.S.C.  5814) :  sec.  105,  88  Stat.  1238  (42  U.S.C. 
5815).) 

Dated:  January  27, 1977. 

Alfred  D.  Starbird, 
Assistant  Administrator 
for  National  Security. 

Therefore  10  CFR  Part  710  is  amended 
as  set  out  below. 

1.  The  name  of  the  part  would  be  re¬ 
vised  to  read  “Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Restricted  Data,  National  Security  In¬ 
formation  or  Significant  Quantities  of 
Special  Nuclear  Material.” 

2.  Section  710.1  would  be  revised  to 
read  as  follows: 

§  710.1  Purpose. 

(a)  This  part  establishes  the  criteria, 
procedures,  and  methods  for  resolving 
questions  concerning  the  eligibility  of  in¬ 
dividuals  who  are  employed  by  or  appli¬ 
cants  for  employment  with  ERDA  con¬ 
tractors,  agents,  and  access  permittees 
of  the  ERDA,  Individuals  who  are  ERDA 
employees  or  applicants  for  EIRDA  em- 
plosnnent  and  other  persons  designated 
by  the  Administrator  of  the  ERDA  for 
access  to  Restricted  Data  or  significant 
quantities  of  special  nuclear  material 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy  Re¬ 
organization  Act  of  1974  or  for  access  to 
national  security  informa  «on. 

(b)  This  part  is  published  to  imple¬ 
ment  Executive  Orders  10865,  25  FR  1583 
(February  ^4,  1960)  and  10450,  18  FR 
2489  (April  27, 1954) . 

3.  In  §  710.3,  Section  161  of  the  Atomic 
Energy  Act,  as  revised,  would  be  set 
forth  as  follows: 

§  710.3  Reference. 

See.  191.  General  provisions.  In  the  per¬ 
formance  of  ite  functions  the  Commission 
is  authorized  to: 
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(a)  Establish  advisory  boards  to  advise 
with  and  make  recommendations  to  the  Omn* 
mission  on  the  legislation,  policies,  admin¬ 
istration,  research  and  other  matters;  Pro¬ 
vided,  That  the  Commission  tasnes  regula¬ 
tions  setting  forth  the  soc^,  procedure, 
and  limitations  of  the  authority  of  each  such 
board. 

(b)  Establish  by  rule,  regulation,  or  order, 
such  standards 'and  Instructions  to  govern 
the  possession  and  use  of  special  nuclear 
material,  and  byproduct  material  as  the  Com¬ 
mission  may  deem  necessary  or  desirable  to 
promote  the  common  defense  and  security  or 
to  protect  health  or  to  minimize  danger  to 
life  or  property. 

(c)  Make  such  studies  and  investigations, 
obtain  such  Information,  and  hold  such 
meetings  or  hearings  as  the  Oommisslon  may 
deem  necessary  or  proper  to  assist  It  in  the 
administration  or  enforcement  of  this  Act, 
or  any  regulations  or  orders  Issued  there¬ 
under.  For  such  purposes  the  Commission 
is  authorized  to  administer  oaths  and  affir¬ 
mations,  and  by  subpoena  to  require  any 
person  to  appear  and  testify,  or  to  appear 
and  produce  documents,  or  both,  at  any 
designated  place.  No  person  shall  be  excused 
from  complying  with  any  requirements  un¬ 
der  this  paragraph  because  of  his  privilege 
against  self-lncrlmlnatlon,  but  the  Immu¬ 
nity  provisions  of  the  Compulsory  Testimony 
Act  of  February  11,  1893,  shall'  apply  with 
respect  to  any  individual  who  spedflcally 
claims  such  privilege.  Witnesses  subpoenaed, 
under  this  subsection,  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  witnesses 
in  the  district  courts  of  the  United  States. 

•  •  •  •  • 

(i)  Prescribe  such  regulations  or  orders  as 
it  may  deem  necessary  (1)  to  protect  Re¬ 
stricted  Data  received  by  any  person  in  con¬ 
nection  with  any  activity  authorized  pursu¬ 
ant  to  this  Act,  (3)  to  guard  against  the 
loss  or  diversion  of  any  special  nuclear  ma¬ 
terial  acquired  by  any  person  piusuant  to 
Section  53  or  produced  by  any  person  In  con¬ 
nection  with  any  activity  authorized  pursu¬ 
ant  to  the  Act,  to  prevent  any  use  or  dis¬ 
position  thereof  which  the  Commission  may 
determine  to  be  Inimical  to  the  common  de¬ 
fense  and  security.  Including  regulations  or 
orders  designating  activities,  involving  quan¬ 
tities  of  special  nuclear  material  which  in 
the  opinion  of  the  Commission  are  impor¬ 
tant  to  the  common  defense  and  secuilty. 
that  may  be  conducted  only  by  persons  whose 
character,  associations,  and  loyalty  shall  have 
been  Investigated  \mder  standards  and 
specifications  established  by  the  Commis¬ 
sion  and  as  to  whom  the  Commission  shall 
have  determined  that  permitting  each  such 
person  to  conduct  the  activity  will  not  be 
inimical  to  the  common  defense  and  secu¬ 
rity,  and  (3)  to  govern  any  activity  author¬ 
ized  pursuant  to  this  Act,  Including  stand¬ 
ards  and  restrictions  governing  the  design, 
location,  and  operation  of  facilities  used  In 
the  conduct  of  such  activity,  in  order  to 
protect  health  and  to  minimize  danger  to 
life  or  property; 

•  •  •  *  • 

(n)  Delegate  to  the  General  Manager  or 
other  officers  of  the  Commission  any  of 
those  functions  assigned  to  it  under  this 
Act  except  those  specified  In  Sections  51, 
57b.,  61,  108,  123,  145b.  (with  respect  to  the 
determination  of  those  persons  to  whom 
the  Commission  may  reveal  Restricted  Data 
in  the  national  Interest),  145f.  and  161a.. 

•  •  •  •  • 

(p)  Make,  promulgate,  issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act. 


4.  In  i  710.5,  pontgraph  (a)  would  be 
revlaed  and  paragraph  (g)  would  be 
added  to  read  as  ftdlows: 

S  710,5  Definkioiis. 

As  used  in  this  part: 

(a)  ** Access  authorization"  means  an 
administrative  determination  that  an  in¬ 
dividual  (Including  a  consultant)  who 
is  ffinployed  by  or  an  applicant  for  em- 
ploionent  with  ERDA  contractors,  agents, 
and  access  permittees  of  the  E31DA  is 
eligible  for  access  to  Restricted  Data  or 
National  Security  Information  or  is  eli¬ 
gible  for  access  to.  or  control  over,  sig¬ 
nificant  quantities  of  special  nuclear  ma¬ 
terial;  and  an  individual  (including  a 
consultant)  who  is  an  ERDA  employee 
or  applicant  for  ERDA  empl03unent  and 
other  persons  designated  by  the  Admin¬ 
istrator  of  the  ERDA  is  eligible  for  secu¬ 
rity  clearance; 

•  •  #  •  • 

(g)  "Significant  quantity  of  special  nu¬ 
clear  material"  means  unclassified  spe¬ 
cial  nuclear  material,  not  subject  to  an 
NRC  license,  in  one  facility  or  one  ship- 
mnt  in  the  following  quantities: 

(1)  Uranium  235  (contained  in  urani¬ 
um  enriched  20%  or  more  in  the  Ura- 
niiun  235  isotope)  alone,  or  in  c(»nblna- 
tion  with  Plutonimn  and/or  Uranium  233 
whoi  (multiplying  the  plutonium  and/or 
contoit  by  2Vit)  the  total  is  5,000  grams 
or  more. 

(2)  Plutoniiun  and/or  Uranium  233 
when  the  Plutonium  and/or  Uranlmn  233 
content  is  2,000  grams  or  more. 

6.  In  S  710.11,  paragraph  (b)  (7)  would 
be  revised  to  read  as  follows: 

§  710.11  Derogatory  information. 

•  •  •  •  • 

(b)  •  *  • 

(7)  Has  been  grossly  careless  in  fail¬ 
ing  to  protect  or  safeguard  Restricted 
Data,  nationid  security  Information  or 
special  nuclear  material. 

•  •  •  •  • 

7.  Section  710.20  would  be  revised  to 
read  as  follows: 

§  710.20  Purpose  of  the  procedures. 

These  procedures  establish  methods 
for  the  conduct  of  Personnel  Security 
Board  hearings  and  administrative  re¬ 
view  of  questions  concerning  an  individ¬ 
ual’s  eli^bility  for  access  authorizatlcm 
when  it  is  determined  that  such  ques¬ 
tions  cannot  be  favorably  resolved  by 
interview  or  other  investigation. 

8.  Section  710.21  would  be  revised  to 
read  as  follows: 

§  710.21  Suspension  of  access  authoriza¬ 
tion. 

In  those  cases  where  information  is  re¬ 
ceived  which  raises  a  question  concern¬ 
ing  the  continued  eligibility  of  an  indi¬ 
vidual  for  ERDA  access  authorization, 
the  Manager  of  the  office  concerned  shall 
forward  to  the  Assistant  Administrator 
for  National  Security  via  the  Director, 
Division  of  Safeguards  and  Security, 
ERDA,  recommendation  as  to  whether 
the  individual’s  access  authorization 


should  be  suspended  pending  the  final 
determination  resulting  from  the  opera¬ 
tion  of  the  procedures  provided  in  this 
part.  In  making  this  rec<Hnmendation 
the  Manager  shall  consido*  such  factors 
as  the  seriousness  of  the  derogat<»y  in¬ 
formation  developed,  the  possible  access 
of  the  individual  to  classified  informa¬ 
tion  or  significant  quantities  of  special 
nuclear  material,  and  the  individual’s 
opportunity  by  reason  of  his  positi<m  to 
commit  acts  adversely  affectl^  the  na¬ 
tional  security.  The  access  authorization 
of  an  individual  shall  not  be  suspended 
except  by  dhection  of  the  Assistant  Ad¬ 
ministrator  for  National  Security. 

Section  710.27  is  amended  by  revising 
paragraph  (m)(2),  (o),  and  paragraph 
(p)  (2)  as  follows: 

§  710.27  Conduct  of  proceedings. 

•  •  •  •  « 

(m)  *  *  * 

(2)  The  Administrator  or  his  special 
designee  for  that  pcnticular  purpose  has 
preliminarily  determined,  after  consid¬ 
ering  information  furnished  by  the  in¬ 
vestigative  agency  as  to  the  reliability 
of  the  person  and  the  accuracy  of  the 
statement  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and  ma¬ 
terial,  and  ^e  Administrator  or  such 
special  designee  has  determined  that 
failure  of  the  Board  to  receive  and  con¬ 
sider  such  statement  would,  in  view  of 
the  access  to  Restricted  Data,  national 
security  information,  or  significant 
quantities  of  special  nuclear  material 
sought,  be  substantially  harmful  to  the 
national  security  and  that  the  person 
who  furnished  the  information  cannot 
appear  to  testify  (i)  due  to  death,  severe 
illness,  or  similar  cause,  in  which  case 
the  identity  of  the  person  and  the  in¬ 
formation  to  be  considered  shall  be  made 
available  to  the  individual,  or  (ii)  due  to 
some  other  cause  determined  by  the  Ad¬ 
ministrator  to  be  good  and  sufficient. 

*  ^  • 

(o)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi¬ 
dence  other  than  investigative  reports, 
may  be  received  and  considered  subject 
to  rebuttal  without  authenticating  wit¬ 
nesses,  provided  that  such  Information 
has  been  furnished  to  the  ERDA  by  an 
investigative  agency  pursuant  to  its  re- 
sE>onsibilities  in  connection  with  assist¬ 
ing  the  Administrator  to  safeguard  Re¬ 
stricted  Data,  national  security  informa¬ 
tion  or  significant  quantities  of  special 
nuclear  material. 

(p)  *  •  * 

(2)  The  Administrator  or  such  des¬ 
ignee  has  made  a  determination  that 
failure  to  receive  and  consider  such  phys¬ 
ical  evidence  would,  in  view  of  the  access 
to  Restricted  Data,  national  security  in¬ 
formation  or  significant  quantities  of 
special  nuclear  material  sought,  be  sub¬ 
stantially  harmful  to  the  national  secu¬ 
rity;  and 

•  •  m  m  m 

12.  In  S  710.33,  paragraph  (c)  would  be 
revised  to  read  as  follows; 
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§  710.33  Action  by  the  Administrator. 

•  •  •  •  • 

(c)  Nothing  contained  in  these  proce¬ 
dures  shall  be  deemed  to  limit  or  affect 
the  responsibility  and  powers  of  the  Ad¬ 
ministrator  to  deny  or  revoke  access  to 
Restricted  Data,  national  security  infor¬ 
mation,  or  significant  quantities  of  spe¬ 
cial  nuclear  material  if  the  security  of 
the  nation  so  requires.  Such  authority 
may  not  be  delegated  and  may  be  exer- 
cis^  only  when  the  Administrator  de¬ 
termines  that  the  procediu-es  prescribed 
in  §  710.27  (m),  (n),  (o).  or  (p)  cannot 
be  invoked  consistently  with  the  national 
security  and  such  determination  shall 
be  conclusive. 

13.  In  §  710.34,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  710.34  Reconsideration  of  cases. 

•  •  •  •  • 

(b)  Where,  pursuant  to  these  proce¬ 
dures,  the  Administrator  or  the  Assistant 
Administrator  for.  National  Security  has 
made  a  determination  denying  access  au¬ 
thorization  to  an  individual,  the  individ¬ 
ual’s  eligibility  for  access  authorization 
may  be  reconsidered  when  there  is  a  bona 
fide  offer  of  ^plosment  requiring  access 
to  restricted  data,  national  security  In¬ 
formation  or  significant  qaimtlties  of 
special  nuclear  material  and  elth^  ma¬ 
terial  and  relevant  new  evidence,  which 
the  individual  and  his  representatives  are 
without  fault  in  falling  to  present  before, 
or  convincing  evidence  of  reformation  or 
rehabilitation.  Requests  for  reconsidera¬ 
tion  shall  be  submitted  In  writing  to  the 
Assistant  Administrator  for  National 
Security  through  the  Manager  of  Opera¬ 
tions  having  jurisdiction  over  the  posi¬ 
tion  for  which  access  authorization  will 
be  reconsidered  and.  If  so,  the  method 
by  which  such  reconsideration  will  be 
accomplished. 

*  •  •  •  • 

(Sec.  145.,  68  Stat.  942,  as  amended;  42  UA.C. 
2165;  Sec.  161.,  68  Stat.  948,  as  amended;  41 
U.S.C.  2201;  Sec.  104,  88  Stat.  1237;  42  UJB.C. 
5814;  Sec.  105.,  88  Stat.  1238;  42  UJS.C.  6816.) 

[PR  Doc.77-3930  PUed  9-7-77;8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OP 
THE  FEDERAL  RESERVE  SYSTLM 

IReg.  Z] 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations;  Correction 
PH.  document  76-34112  appearing  at 
page  47409  of  the  Issue  for  Mmiday,  No¬ 
vember  22,  1976,  contained  an  error  In 
PC-0017.  PR  Doc.  76-35586  appearing  at 
page  54477  of  the  Issue  for  Tuesday. 
December  14,  1976  incorrectly  stated 
that  PC-0017  was  reprinted  In  that  docu¬ 
ment.  The  last  paragraph  and  signature 
of  PC-0017  should  read  as  follows: 

I  trust  this  Is  responsive  to  your  Inquiry. 
This  is  an  official  staff  Intecprett^on  oC  Reg¬ 


ulation  Z  Issued  under  12264  (d)(8)  mwi  ts 
limited  to  the  facts  outlined  herein. 
Sincerely, 

jERATTin  C.  ElUCKMAK, 

AssUtant  IHnctor. 

Board  of  Governors  d  (he  Federal 
Reserve  System,  February  1,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-3894  Piled  2-7-77;8:46  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 
[Doc.  No.  CP77-liei 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Interpretive  Order;  Correction 

January  17, 1977. 

In  the  order  interpreting  §  2.68  of  the 
Commission’s  general  policy  and  inter¬ 
pretations,  issued  January  14, 1977,  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  26,  1977  (42  FR  4834) .  make  the  fol¬ 
lowing  changes: 

1.  Revise  page  4834,  paragraph  1,  sec¬ 
ond  sentence  to  read: 

At  the  time  of  the  telegrams  Houston  had 
been  selling  and  delivering  approximately 
160,000  Mcf  per  day  of  natural  gas  to  ITansco 
at  the  points  at  which  It  proposed  to 
and  deliver  gas  to  United  and  had  been  de¬ 
livering  approximately  85,000  Mcf  per  day  of 
natural  gas  to  United  at  the  point  It  pro¬ 
posed  to  and  driver  gas  to  TTansco. 

2.  Revise  page  4835,  footnote  3,  by 
adding  the  name  of  Congressman  Edgar 
L.  Jenkins  of  Georgia. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-3769  Filed  2-7-77; 8: 45  am] 


SUBCHAPTER  H — REGULATIONS  UNDER  THE 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

PART  295— EMERGENCY  REGULATIONS 

The  Administrator  shall  issue  emer¬ 
gency  delivery  and  transportation  orders 
pursuant  to  section  4  of  Pub.  L.  95-2,  and 
authorizations  for  emergency  purchases 
and  transportation  thereof,  pursuant  to 
section  6  of  that  Act.  He  shall  act  on  his 
own  initiative  or  pursuant  to  requests 
for  action. 

Subject  to  the  promulgation  of  further 
regulations,  requests  for  action  under 
either  section  of  the  statute  should  be 
in  written  form  marked  “Attention  of 
the  Administrator,’’  Romn  9200,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Requests  will  be  acted  upon 
promptly  based  upon  information  to  be 
secured  by  the  Administrator  through 
direct  communications  with  and  from 
the  public,  other  governmental  agencies, 
and  appropriate  natural  gas  pipeline  and 
distribution  systems. 

In  the  consideration  of  questions  of 
allocation  under  section  4  of  the  Act. 
the  Administrator  will,  to  the  extent 
practicable,  consider  the  relative  Impact 
on  employment  In  different  areas  of 


the  country  from  which  gas  may  be  al¬ 
located.  He  shall  also,  to  the  extent  prac¬ 
ticable,  consider  the  FPC  priority  cate¬ 
gory  of  the  use  from  which  gas  would  be 
allocated.  - 

Pub.  L.  95-2  contemplated  the  neces¬ 
sity  for  procedural  and  data  gathering 
re^atlcms.  A  form  of  regulations  will 
be  Issued  subsequently  based  upon  Initial 
experience  in  the  administration  of  Pub. 
L.  95-2. 

Order  No.  1  of  the  Administrator  es¬ 
tablishes  the  structure  through  which 
consultation  may  take  place  for  purposes 
of  administration  of  Pub.  L.  95-2. 

Order  No.  2  of  the  Administrator  es¬ 
tablishes  general  criteria  for  emergency 
purchases  imder  section  6  of  Pub.  L.  95-2. 

Order  No.  3  establishes  details  for 
daily  and  weekly  consultation  through 
conference  procedures. 

Order  No.  1 

Pursuant  to  the  authority  granted  to 
the  President  by  the  Emergency  Natural 
Gas  Act  of  1977  (Act) .  Pub.  L.  95-2,  and 
the  authority  delegated  to  me  by  the 
President  pursuant  to  Executive  Order 
No.  11969,  I  hereby  establish  the  orga¬ 
nizational  structure  through  which  vari¬ 
ous  personnel  may  assist  me  in  my  ad¬ 
ministration  of  the  provisions  of  such 
Act.  The  decisional  respcmsibility  and  the 
legal  actions  to  be  taken  \mder  Pub.  L. 
No.  95-2  are  those  of  the  Administrator 
and  not  those  of  any  ncm-govemmental 
personn^  Participation  of  non-govem- 
mental  personnel  In  the  personnel  groups 
established  herein  is  for  information 
data  gathering  and  general  advisory  pur¬ 
poses  only. 

In  my  administration  of  the  Act,  I 
Shan  consult  with  a  group  composed  of 
the  following  persons:  (1)  Governmental 
representatives  to  be  designated  by  the 
Attorney  O^eral,  the  Secretaries  of  the 
Interior  and  Agriculture,  the  Federal 
Trade  Commission,  the  Administrator  of 
the  1‘ederal  Ekiergy  Administration,  as 
weU  as  staff  members  to  be  assigned  by 
the  Federal  Power  Commission;  (2)  con¬ 
sumer  representatives  designated  by  the 
Secretaries  of  Health,  Educatimi,  and 
Welfare  and  Housing  and  Urban  Devel¬ 
opment  fitMn  members  of  the  general 
public;  (3)  representatives  of  state  and 
local  governments,  as  designated  by  the 
National  Governors’  Conference,  the 
Conference  of  Mayors,  and  the  National 
Association  of  Counties;  (4)  representa¬ 
tives  of  the  natural  gas  industry,  includ¬ 
ing  interstate  and  intrastate  natural  gas 
pipelines  and  local  distribution  compa¬ 
nies. 

These  personnel  shall  be  further  di¬ 
vided  into  working  groups,  as  necessary. 

Order  No.  2 

(1)  Under  Section  6(a)  of  the  Act  the 
President  may  authorize  emergency  pur¬ 
chases  of  gas  upon  appropriate  terms 
and  conditions  which  ^diall  include  pro¬ 
visions  for  fair  and  equitable  prices.  Un¬ 
til  further  order,  the  Administrator 
herein  determines  that  the  term  “fair 
and  equitable”  is  satisfied  by  the  setting 
of  price  levels  compiarable  to  the  price  at 
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which  natxural  gas  has  recently  sold  in 
intrastate  commerce.  Therefore,  emer¬ 
gency  purchases  may  be  made  without 
prior  notification  to  or  authorization  by 
the  Administrator  where  the  price  for 
such  sales  is  equal  to  or  less  than  $2.25 
per  MMBtu,  inclusive  of  all  state  and  lo¬ 
cal  taxes  and  other  adjustments.  No  sub¬ 
sequent  actiMi  by  the  Administrator  may 
require  a. refund  of  any  monies  collected 
or  the  reduction  of  prices  in  any  trans¬ 
action  cwnplying  with  this  section  and 
otherwise  complying  with  the  Act. 

(2)  Where  the  seller  of  the  gas  will  be 
required  to  use  alternate  fuel  to  replace 
the  volumes  sold,  emergency  purchases 
may  be  made  without  prior  notification 
to  or  authorization  by  the  Administrator, 
where  such  price  is  equal  to  or  less  than 
the  cost  of  alternate  fuel  plus  7  percent. 
No  subsequent  action  by  the  Administra¬ 
tor  may  require  a  refund  of  any  monies 
collected  or  the  reduction  of  prices  in  any 
transaction  complying  with  this  section 
and  otherwise  complying  with  the  Act. 

(3)  Where  a  distribution  company 
makes  an  emergency  sa,le  it  may  receive 
its  overall  replacement  cost  plus  appli¬ 
cable  transportation  and  storage  costs,  if 
any.  No  subsequent  action  by  the  Admin¬ 
istrator  may  require  a  refund  of  any 
monies  collected  or  the  reduction  of 
prices  in  any  transaction  complying  with 
this  section  and  otherwise  complying 
with  the  Act.  Emergency  purchases  may 
be  made  without  prior  notification  to  or 
authorization  of  the  Administrator  where 
such  price  is  equal  to  or  less  than  its 
overall  replacement  cost  plus  applicable 
transportation  and  storage  costs,  if  any. 

(4)  Purchase  of  natural  gas  at  prices 
in  excess  of  the  levels  set  forth  above 
shall  be  permitted  only  upon  authoriza- 
,tion  by  the  Administrator  upon  a  show¬ 
ing  that  the  subject  gas  is  not  otherwise 
available,  and  that  the  purchase  of  such 
gas  by  the  purchaser  will  promote  the 
objectives  of  this  Act  and  is  fair  and 
equitable  in  the  circumstances.  Where 
the  seller  of  the  gas  will  be  required  to 
use  alternate  fuel  to  replace  the  volumes 
sold,  the  Administrator  will  consider  the 
appropriateness  of  such  price,  based  upon 
the  cost  of  alternate  fuel  suitably  ad¬ 
justed  for  loss  of  eflSciency  and  increased 
maintenance  costs.  Upon  authorization 
of  such  higher  price,  no  subsequent  ac¬ 
tion  by  the  Administrator  may  require  a 
refund  of  any  monies  collected  or  the 
reduction  of  prices  in  any  transaction  so 
authorized. 

Order  No.  3 

As  provided  in  Order  No.  1,  represent¬ 
atives  of  various  parties  are  to  par¬ 
ticipate  in  conferencing  procedures 
under  Pub.  L.  95-2.  The  Emergencv  Gas 
Recuirements  Group  will  meet  weekly  on 
Wednesday  at  10  a.m..  Room  9200,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  The  functions  of  this  grouo 
are  to  review  the  prior  week’s  national 
gas  operations,  consider  general  gas 
transfer  operational  guidelines  covering 
the  next  week’s  gas  flows,  consider  plans 
for  refilling  storage  during  future  periods 
and  to  assemble  data  for  reports  to  the 
President  through  the  Administrator 
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concerning  actions  taken  under  Pub.  L. 
95-2. 

The  Daily  Work  Group  will  meet  in 
Room  9200,  825  North  Capitol  Street  NE., 
Washington,  D.C.  at  8:30  a  m.  The  func¬ 
tions  of  this  group  are  to  include  the 
maintenance  of  daily  contact  with  pipe¬ 
lines  and  distributors  to  determine  their 
expected  daily  requirements  and  supply, 
to  comment  on  requests  for  orders 
requiring  the  transportation  and/or 
deliveries  of  gas  and  to  recommend  pro¬ 
posed  actions  appropriate  to  the  resolu¬ 
tion  of  these  matters.  The  Daily  Work 
Group  will  meet  with  the  Emergency 
Gas  Requirements  Group  at  their  weekly 
meetings. 

'The  membership  and  functions  of  both 
groups  will  change  from  time  to  time  as 
the  situation  demands. 

A  copy  of  this  order  is  to  be  published 
in  the  Federal  Register. 

Richard  L.  Dunham, 
Administrator. 

February  3,  1977. 

[FR  Doc.r7-4117  Filed  2-4-T7;3:05  pm] 


Title  27 — ^Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL.  TO¬ 
BACCO  AND  FIREARMS,  DEPARTMENT 
OF  TREASURY 

[T.D.  ATF-40:  Reference  No.  305] 

PART  270— MANUFACTURE  OF  CIGARS 
AND  CIGARETTES 

PART  275— IMPORTATION  OF  CIGARS. 
CIGARETTES.  AND  CIGARETTE  PAPERS 
AND  TUBES 

PART  290— EXPORTATION  OF  CIGARS. 
CIGARETTES,  AND  CIGARETTE  PAPERS 
AND  TUBES.  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

PART  295— REMOVAL  OF  CIGARS,  CIG¬ 
ARETTES  AND  CIGARETTE  PAPERS. 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX.  FOR  USE  OF  THE  UNITED  STATES 

PART  296 — MISCELLANEOUS  REGULA¬ 
TIONS  RELATING  TO  CIGARS.  CIG¬ 
ARETTES.  AND  CIGARETTE  PAPERS 
AND  TUBES 

Large  Cigar;  Taxation;  Revision  of 
Procedures 

Correcfton 

In  FR  Doc.  77-2407  appearing  at  page 
4997  as  the  Part  VIII  of  the  issue  of 
Wednesday,  January  26,  1977,  in  the 
second  column  of  page  4999,  in  the  para¬ 
graph  following  paragraph  (9),  in  the 
second  line  the  number  “28”,  should 
read  “26”. 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  70a — PROTECTION  OF 
INDIVIDUAL  PRIVACY  IN  RECORDS 

Adoption  of  Regulations 

Correction 

In  Fit  Doc.  77-2873  appearing  at  page 
6106  in  the  Federal  Register  of  Tuesday, 
February  1, 1977,  the  effective  date,  given 
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on  page  6116  as  “March  33, 1977”,  should 
read  “March  3. 1977”. 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1611— PRIVACY  ACT 
REGULATIONS 

Adoption  of  Amendments 

Notice  is  hereby  given  that,  pursuant 
to  5  U.S.C.  3301  and  552a  and  42  U.S.C. 
2000e-12(a) ,  the  Equal  Employment  Op¬ 
portunity  Commission  (hereinafter,  the 
Commission)  hereby  amends  Part  1611, 
which  implements  the  Privacy  Act  of 
1974,  5  U.S.C.  552,  with  regard  to  sys¬ 
tems  of  records  maintained  by  the  Com¬ 
mission. 

These  regulations  set  forth  the  proce¬ 
dures  whereby  individuals  can  request 
information  about,  access  to,  or  amend¬ 
ments  of  records  pertaining  to  them 
which  are  contained  in  a  systems  of  rec¬ 
ords  maintained  by  the  Commission. 
They  also  set  forth  the  procedures  the 
Commission  is  to  follow  in  processing 
those  requests. 

At  41  FR  49656  (November  10.  1976) . 
the  Commission  published  notice  that  it 
proposed  to  amend  its  Privacy  Act  Regu¬ 
lations.  29  cm  Part  1611.  There,  the 
Commission  republished  Part  1611  in 
proposed  form;  incorporating  the  pro¬ 
posed  amendments. 

The  amendments  to  Part  1611  are 
being  adopted  to  conform  the  Commis¬ 
sion’s  procedures  with  those  established 
by  the  Civil  Service  Commission  (herein¬ 
after,  CSC)  for  systems  of  records  under 
CSC  jurisdiction.  The  following  are  the 
major  changes  accomplished  by  the 
adopted  amendments: 

1.  Section  1611.1  Is  amended  to  clarify  that 
CSC  Privacy  Act  Regulations  apply  to  Com¬ 
mission  records  which  are  contained  in  the 
government  wide  systems  of  personnel  rec¬ 
ords  of  which  notices  have  been  published 
by  the  CSC. 

2.  In  §  1611.3(a)  a  provision  is  added 
whereby  individuals  can  obtain  access  to  an 
accounting  of  disclosures  made  about  them 
from  Commission  maintained  systems  of 
records; 

3.  In  i  1611.3(a)  it  is  also  clarified  that  in¬ 
dividuals  can  request  access  to  a  record  or 
an  accounting  by  appearing  in  person  at  the 
office  where  the  system  is  maintained; 

4.  Section  1611.3(b)  has  been  substantially 
amended  to  reflect  the  provisions  of  the  CSC 
Privacy  Act  Regulations  which  specify  the 
offices  to  which  requests  for  access  to  govern¬ 
ment  wide  systems  should  be  directed; 

5.  A  new  subsection  (d)  is  added  to 
I  1611.4.  This  new  subsection  provides  for  the 
verification  of  the  identity  of  those  request¬ 
ing  access  to  a  system  by  mall; 

6.  Current  subsection  (d)  of  S  1611.4  is 
designated  as  new  subsection  (e); 

7.  Current  subsection  (e)  of  S  1611.4  Is 
designated  as  new  subsection  (f); 

8.  Subsection  (g)  of  $  1611.4  is  added  as 
a  new  subsection; 

9.  Sections  1611.7(c).  (8)  and  (9)  have 
been  amended  to  bring  them  into  conformity 
with  the  provisions  of  CSC  Privacy  Act  Regu¬ 
lations; 

10.  Section  1611.14  has  been  amended  by 
adding  a  statement  as  to  the  reasons  the 
Commission  has  determined  to  exempt  sys¬ 
tem  EEOC-3,  Charge  of  Discrimination  Case 
Files,  from  all  of  the  allowable  provisions  of 
the  Privacy  Act. 
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The  Equal  Employment  Opportunity  Com¬ 
mission  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11321  and  OMB 
Circular  A-107. 

The  period  for  comment  having  expired, 
without  comment  from  the  public,  the  Com¬ 
mission  hereby  adopts  Part  1611  as  pub¬ 
lished  below. 

Effective  date:  February  8,  1977. 

Signed  at  Washington,  D.C.  this  14th  day 
of  January  1977. 

Ethel  Bent  Walsh, 

Vice  Chairman. 
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Authoritt:  6  U.S.C.  652a. 

§1611.1  Purpose  and  scope.  , 

This  Part  contains  the  regulations  of 
the  Equal  Employment  Opportunity 
Commii^ion  (Commission)  implement¬ 
ing  the  Privacy  Act  of  1974,  5  US.C. 
552a.  It  sets  forth  the  basic  responsibili¬ 
ties  of  the  Commission  with  regard  to  the 
Commission’s  compliance  with  the  re¬ 
quirements  of  the  Privacy  Act  (the  Act) 
and  offers  guidance  to  members  of  the 
public  who  wish  to  exercise  any  of  the 
rights  established  by  the  Act  with  re¬ 
gard  to  records  maintained  by  the  Com¬ 
mission.  Those  Commission  records 
which  are  contained  in  the  government 
wide  systems  of  personnel  records,  of 
which  notices  have  been  published  by  the 
Civil  Service  Commission,  are  subject  to 
the  Civil  Service  Commission's  Privacy 
Act  Regulations,  5  CPR  Part  297.  Where 
Civil  Service  Commission  Privacy  Act 
notices  permit  access  to  these  records 
through  the  employing  agency,  the  in¬ 
dividual  should  submit  requests  for  ac¬ 
cess  or  for  an  accounting  of  disclosures 
to  the  Commission  offices  as  (fescribed 
in  §  1611.3(b)  below. 

§  1611.2  Definitions. 

For  purposes  of  this  Part,  the  terms 
"individual,”  "record,”  and  “system  of 
records”  shall  have  the  meanings  set 
forth  in  5  U.S.C.  552a. 


§  1611.3  Procedures  for  requests  per¬ 
taining  to  individual  records  in  a 
record  system. 

(a)  Any  person  who  wishes  to  be  noti¬ 
fied  if  a  system  of  records  maintained 
by  the  Commission  contains  any  rec¬ 
ord  pertaining  to  him  or  her,  or  to  re¬ 
quest  access  to  such  records  or  to  an 
accounting  of  disclosures  made  of  such 
records,  shall  submit  a  written  request, 
either  in  person  or  by  mail,  in  accord¬ 
ance  with  the  instructions  set  forth  in 
the  system  notice: 

(1)  The  name  of  the  Individual  mak¬ 
ing  the  request; 

(2)  The  name  of  the  system  of  rec¬ 
ords  (as  set  forth  in  the  system  notice 
to  which  the  request  relates) ; 

(3)  Any  other  Information  specified 
in  the  system  notice;  and 

(4)  When  the  request  is  one  for  ac¬ 
cess,  a  statement  as  to  whether  the  re¬ 
quester  desires  to  make  a  personal  in¬ 
spection  of  the  records,  or  be  supplied 
with  copies  by  mail, 

(b)  Requests  pertaining  to  personnel 
records  contained  in  system  CSC/GOVT- 
1  (Appeals,  Grievances  and  Complaints 
Records)  of  which  notice  haus  been  pub¬ 
lished  by  the  Civil  Service  Commission 
in  the  Federal  Register  should  be  di¬ 
rected  to  the  Director,  Office  of  Person¬ 
nel,  EE(X;,  Washington,  D.C.  20506.  Re¬ 
quests  pertaining  to  personnel  records 
contained  in  svstem  CSC /GOVT-2 
(Confidential  Employment  and  Financial 
Interest  Statements)  should  be  directed 
to  the  Office  of  General  Coimsel,  U.S. 
Civil  Service  Commission,  Washington, 
D.C.  20415,  or  the  Office  of  General 
Counsel,  EEOC,  Washington,  D.C.  20506. 
Requests  pertaining  to  personnel  records 
contained  in  systems  CSC /GOVT-3 
(General  Personnel  Records)  and  CSC/ 
GOVT-5  (Recruiting,  Examining  and 
Placement  Records)  should  be  directed 
to  Commission  offices  as  follows: 

(1)  For  present  Commission  employ¬ 
ees  of  GS-13  and  lesser  grade  or  non- 
General  Schedule  employees  of  equiva¬ 
lent  grade,  whose  normal  duty  station 
is  a  District  or  Regional  Office  of  the 
Commission,  requests  may  be  directed  to 
the  Regional  Director  having  jurisdic¬ 
tion  over  the  dutv  station.  The  locations 
of  the  Regional  Offices  are  set  forth  in 
29CFR  §  1610.21(b). 

(2)  For  all  other  present  Commission 
employees,  requests  may  be  directed  to 
the  Director,  Office  of  Personnel,  EEOC, 
Washington.  D.C.  20506. 

(3)  For  all  former  Commission  em¬ 
ployees.  requests  for  access  to  govern¬ 
ment-wide  system  CSC/GOVT-3  (Gen¬ 
eral  Personnel  Records)  shall  be  directed 
to  the  National  Personnel  Records  Cen¬ 
ter,  General  Services  Administration,  St. 
Louis,  Missouri  63118. 

(c)  Any  person  whose  request  for  ac¬ 
cess  under  paragraph  (a)  of  this  section 
is  denied,  may  appeal  that  denial  in  ac¬ 
cordance  with  §  1611.5(c) . 


§  1611.4  Times,  places,  and  require¬ 
ments  for  identification  of  individ¬ 
uals  making  requests. 

(a)  If  a  person  submitting  a  request 
for  access  under  §  1611.3  has  asked  that 
the  Commission  authorize  a  personal  in¬ 
spection  of  records  pertaining  to  that 
person,  and  the  appropriate  Commission 
official  has  granted  that  request,  the 
requester  shall  present  himself  or  her¬ 
self  at  the  time  and  place  specified  in  the 
Commission’s  response  or  arrange  an¬ 
other,  mutually  convenient  time  with  the 
appropriate  Commission  official. 

(b)  Prior  to  inspection  of  the  records, 
the  requester  shall  present  sufficient  per¬ 
sonal  identification  (e.g.,  driver’s  license, 
employee  identification  card,  social  secu¬ 
rity  card,  credit  cards).  If  the  requester 
is  imable  to  provide  such  identification, 
the  requester  shall  complete  and  sign  in 
the  presence  of  a  Commission  official  a 
signed  statement  asserting  his  or  her 
identity  and  stipulating  that  he  or  she 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false  pre¬ 
tenses  is  a  misdemeanor  punishable  by 
fine  up  to  $5,000. 

(c)  Any  person  who  has  requested  ac¬ 
cess  under  §  1611.3  to  records  through 
personal  inspection,  and  who  wishes  to 
be  accompanied  by  another  person  or 
persons  during  this  inspection,  shall  sub¬ 
mit  a  written  statement  authorizing  dis¬ 
closure  of  the  record  in  such  person’s  or 
persons’  presence. 

(d)  If  an  individual  submitting  a  re¬ 
quest  by  mail  under  §  1611.3  wishes  to 
have  copies  furnished  by  mail,  he  or  she 
must  include  with  the  request  a  signed 
and  notarized  statement  asserting  his  or 
her  identity  and  stipulating  that  he  or 
she  imderstands  that  knowingly  or  will¬ 
fully  seeking  or  obtaining  access  to  rec¬ 
ords  about  another  individual  under  false 
pretenses  is  a  misdemeanor  pimishable 
by  fine  up  to  $5,000. 

(e)  A  request  filed  by  the  parent  of  any 
minor  or  the  legal  guardian  of  any  in¬ 
competent  person  shall:  state  the  rela¬ 
tionship  of  the  requester  to  the  individual 
to  whom  the  record  pertains;  present 
sufficient  identification;  and.  if  not  evi¬ 
dent  from  information  already  available 
to  the  Commission,  present  appropriate 
proof  of  the  relationship  or  guardian¬ 
ship. 

(f)  A  person  making  a  request  pur¬ 
suant  to  a  power  of  attorney  must  pos¬ 
sess  a  specific  power  of  attorney  to  make 
that  request. 

(g)  No  verification  of  Identity  will  be 
required  where  the  records  sought  are 
publicly  available  imder  the  Freedexn  of 
InformatSbn  Act. 

§  1611.5  Disclosure  of  requested  infor¬ 
mation  to  individuals. 

(a)  Upon  receipt  of  request  for  notifi¬ 
cation  as  to  whether  the  Commission 
maintains  a  record  about  an  individual 
and/or  request  for  access  to  such  record: 

(1)  The  appropriate  Commission  offi¬ 
cial  shall  acknowledge  such  request  in 
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writing  within  10  working  days  of  receipt 
of  the  request.  Wherever  practicable,  the 
acknowledgement  should  contain  the  no¬ 
tification  and/or  determination  required 
in  paragraph  ta)  (2)  of  this  section. 

(2)  The  appropriate  Commission  offi¬ 
cial  shall  provide,  within  30  w'orking  days 
of  receipt  of  Uie  request,  written  notifi- 
caticm  to  the  requester  as  to  the  existence 
of  the  records  and/or  a  determination  as 
to  whether  or  not  access  will  be  granted. 
In  some  cases,  such  as  where  records 
have  to  be  recalled  frwn  the  Federal  Rec¬ 
ords  Center,  notification  and/or  a  deter¬ 
mination  of  access  may  be  delayed.  In 
the  event  of  such  a  delay,  the  Commis¬ 
sion  official  shall  inform  the  requester  of 
this  fact,  the  reasons  for  the  delay,  and 
an  estimate  of  the  date  on  which  notifi¬ 
cation  and/or  a  determination  will  be 
forthcoming. 

(3)  If  access  to  a  record  is  granted,  the 
determination  shall  indicate  when  and 
where  the  record  will  be  available  for 
personal  inspection.  If  a  copy  of  the  rec¬ 
ord  has  been  requested,  the  Commission 
official  shall  mail  that  copy  or  retain  it  at 
the  Commission  to  present  to  the  individ¬ 
ual,  upon  receipt  of  a  check  or  money  or¬ 
der  in  an  amount  computed  pursuant  to 
§  1611.11, 

(4)  When  access  to  a  record  is  to  be 
granted,  the  appropriate  Commission  of¬ 
ficial  will  normally  provide  access  within 
30  working  days  of  receipt  of  the  request 
unless,  for  good  cause  shown,  he  or  she 
is  unable  to  do  so,  in  which  case  the 
requester  shall  be  informed  within  30 
working  days  of  receipt  of  the  request 
as  to  those  reasons  and  when  it  is  antici¬ 
pated  that  access  will  be  granted. 

(5)  The  Commission  shall  not  deny 
any  request  under  §  1611.3  concerning 
the  existence  of  records  about  the  re¬ 
quester  in  any  system  of  records  it  main¬ 
tains,  or  any  request  for  access  to  such 
records,  unless  that  system  is  exempted 
from  the  requirements  of  5  U.S.C,  552a 
in  55  1611.13  or  1611.14. 

(6)  If  the  Conunission  receives  a  re¬ 
quest  pursuant  to  5  1611.3  for  access  to 
records  in  a  system  of  records  it  main¬ 
tains  which  is  so  exempt,  the  appropriate 
Commission  official  shall  deny  the 
request. 

(b)  Upon  request,  the  appropriate 
Commission  official  shall  make  available 
an  accounting  of  disclosures  pursuant  to 
5  U.S.C.  552a(c)  (3). 

*  (c)  If  access  to  a  record  is  denied  pur¬ 
suant  to  paragraph  (a)  (2)  of  this  sec¬ 
tion,  the  determination  shall  specify  the 
reasons  therefor,  and  shall  advise  the  in¬ 
dividual  that  he  or  she  may  appeal  that 
denial  in  writing  to  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
Washington,  D.C.  20506,  if  the  request 
was  for  access  to  a  system  designated 
as  an  EEOC  system  of  records.  An  appeal 
from  a  denial  of  access  to  a  government- 
wide  system  of  records,  CSC/GOVT  1-5, 
shall  be  made  to  the  Director,  Bureau 
of  Manpower  Information  Systems,  U.S. 
Civil  Service  Commission,  Washington, 
DC.  20415  (See  5  CFR  297.113).  When 
taking  an  appeal,  the  requester  should 
clearly  label  the  envelope  “Personal  In¬ 
formation  Access  Appeal.” 


(d)  In  the  event  that  upon  an  appeal 
under  paragraph  (c)  of  this  section,  ac¬ 
cess  to  a  record  is  denied  by  the  Chair¬ 
man,  the  Chairman  shall  advise  the  in¬ 
dividual  of  his  or  her  right  to  bring  a 
civil  action  in  federal  district  court  to 
seek  review  of  the  denial,  in  accordance 
with  5  U.S.C.  552a(g). 

(e)  Nothing  in  5  U.S.C.  552a  or  this 
Part  allows  an  individual  access  to  any 
information  compiled  in  reasonable  an¬ 
ticipation  of  a  civil  action  or  proceeding. 

§  1611.6  Special  procedures:  medical 
records. 

In  the  event  the  Commission  receives 
a  request  pursuant  to  5  1611.3  for  access 
to  medical  records  (including  psychologi¬ 
cal  records)  the  disclosure  of  which  the 
appropriate  Commission  official  deter¬ 
mines  could  be  harmful  to  the  individual 
to  whom  they  relate,  he  or  she  may  re¬ 
fuse  to  disclose  the  records  directly  to 
the  requester'  but  shall  transmit  them 
to  a  physician  designated  by  that  indi¬ 
vidual. 

§  1611.7  Request  for  correction  or 
amendment  to  record. 

(a)  Any  person  who  wishes  to  request 
correction  or  amendment  of  any  record 
pertaining  to  him  or  her,  which  is  con¬ 
tained  in  a  system  of  records  maintained 
by  the  Commission,  shall  submit  that  re¬ 
quest  in  writing  in  accordance  with  the 
instructions  set  forth  in  the  system  no¬ 
tice  for  that  system  of  records.  .If  the 
request  is  submitted  by  mail,  the  enve¬ 
lope  should  be  clearly  labeled  “Personal 
Information  Amendment.”  The  request 
shall  include: 

(1)  The  name  of  the  individual  mak¬ 
ing  the  request; 

(2)  The  name  of  the  system  of  records 
(as  set  forth  in  the  system  notice  to 
which  the  request  relates) ; 

(3)  A  description  of  the  nature  (e.g., 
modification,  addition  or  deletion)  and 
substance  of  the  correction  or  amend¬ 
ment  requested:  and 

(4)  Any  other  information  specified  in 
the  system  notice. 

(b)  Any  person  submitting  a  request 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shall  include  sufficient  information 
in  support  of  that  request  to  allow  the 
Commission  to  apply  the  standards  set 
forth  in  5  U.S.C.  552a (e) . 

(c)  All  requests  to  amend  pertaining 
to  personnel  records  described  in  §  1611.3 
(b)  shall  conform  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  and  may  be  directed  to  the  appro¬ 
priate  officials  as  indicated  in  5  1611.3 
(b) .  Such  requests  may  also  be  directed 
to  the  system  manager  specified  in  the 
Civil  Service  Commission’s  systems 
notices. 

(d)  Any  person  whose  request  under 
paragraph  (a)  of  this  section  is  denied 
may  appeal  that  denial  in  accordance 
with  §  1611.9(a). 

§  1611.8  Agency  review  of  request  for 
correction  or  amendment  to  record. 

(a)  When  the  Commission  receives  a 
request  for  amendment  or  correction 
under  §  1611.7(a),  the  appropriate  Com¬ 


mission  official  shall  acknowledge  that 
request  in  w'riting  within  10  working  days 
of  receipt.  He  or  she  shall  promptly 
either: 

(1)  Determine  to  grant  all  or  any  por¬ 
tion  of  a  request  for  correction  or  amend¬ 
ment;  and 

(1)  Advise  the  individual  of  that  de¬ 
termination: 

(ii)  Make  the  requested  correction  or 
amendment;  and 

(iii)  Inform  any  person  or  agency  out¬ 
side  the  Commission  to  whom  the  record 
has  been  disclosed,  and  where  an  ac¬ 
counting  of  that  disclosure  is  main¬ 
tained  in  accordance  with  5  U.S.C.  552a 

(c),  of  the  occurrence  and  substance  of 
the  correction  or  amendments,  or; 

(2)  Inform  the  requester  of  the  re¬ 
fusal  to  amend  the  record  in  accordance 
with  the  request:  the  reason  for  the  re¬ 
fusal:  and  the  procedures  whereby  the 
requester  can  appeal  the  refusal  to  the 
Chairman  of  the  Commission. 

(b)  If  the  Commission  official,  informs 
the  requester  of  the  determination  within 
the  10-day  deadline,  a  separate  acknowl¬ 
edgement  is  not  required. 

(c)  In  conducting  the  review  of  a  re- 
ouest  for  correction  or  amendment,  the 
Commission  official  .shall  be  guided  by 
the  requirements  of  5  U.S.C.  552a(e) . 

(d)  In  the  event  that  the  Commission 
receives  from  the  agency  which  main¬ 
tains  the  record  a  notice  of  correction  or 
amendment  to  information  in  a  record 
contained  in  a  system  of  records  which 
the  Commission  also  maintains,  it  shall 
comply  with  paragraph  (a)(1)  of  this 
section  in  the  same  manner  as  if  the 
Commission  itself  had  made  the  original 
correction  or  amendment. 

(e)  Requests  for  amendment  or  cor¬ 
rection  of  records  maintained  in  the  gov¬ 
ernment-wide  systems  for  which  notices 
have  been  published  by  the  Civil  Service 
Commission  shall  be  governed  by  5  297.- 
112  of  the  CSC  Privacy  Act  regulations, 
5  CFR  297. 

§  1611.9  .4ppeal  of  initial  adverse 
agency  determination  on  correction 
or  amendment. 

(a)  If  the  appropriate  Commission  of¬ 
ficial  determines  not  to  grant  all  or  any 
portion  of  a  request  for  correction  or 
amendment,  the  requester  may  appeal 
this  determination  in  writing  to  the 
Chairman.  Equal  Employment  Oppor¬ 
tunity  Commission,  Washington.  D.C. 
20506.  When  taking  such  an  appeal,  the 
requester  should  clearly  label  the  enve¬ 
lope  “Personal  Information  Amendment 
Appeal.”  With  respect  to  the  personnel 
records  maintained  in  the  government- 
wide  systems  of  records  for  which  notices 
were  published  by  the  Civil  Service  Com¬ 
mission.  the  appeal  of  a  Commission  de¬ 
cision  pertinent  thereto  shall  be  made  to 
the  Director,  Bureau  of  Manpower  In¬ 
formation  Systems,  U.S.  Civil  Service 
Commission,  Washington,  D.C.  20415. 
'The  Civil  Service  Commission  Privacy 
Act  regulations,  5  C!FR  297.113,  shall  gov¬ 
ern  said  appeals. 

(b)  The  Chairman  shall  make  a  final 
determination  with  regard  to  an  appeal 
submitted  under  pargraph  (a)  of  this 
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section  not  later  than  30  working  days 
from  the  date  on  which  the  Individual 
requests  a  review,  unless,  for  good  cause 
shown,  the  Chairman  extends  this  30- 
day  period  and  so  notifies  the  requester 
together  with  an  estimate  of  the  date  on 
which  a  final  determination  will  be  made. 
The  authority  to  extend  this  period  may 
not  be  delegated.  Such  extension  should 
be  utilized  only  in  exceptional  circum¬ 
stances  and  should  not  normally  exceed 
30  days. 

(c)  In  conducting  the  review  of  an  ap¬ 
peal  submitted  under  paragraph  (a)  of 
this  section,  the  Chairman  shall  be  guid¬ 
ed  by  the  requirements  of  5  U.S.C.  552a 
(e). 

(d)  If  the  Chairman  determines  to 
grant  all  or  any  portion  of  a  request  on 
an  appeal  submitted  under  paragraph 
(a)  of  this  section,  he  or  she  shall  so 
inform  the  requester,  and  the  appro¬ 
priate  Commission  official  shall  comply 
with  the  procedures  set  forth  in  §  1611.8 
(a)(1)  (ii)  and  (iU). 

(e)  If  the  Chairman  determines  in  ac¬ 
cordance  with  paragraphs  (b)  and  (c)  of 
this  section  not  to  grant  all  or  any  por¬ 
tion  of  a  request  on  an  appeal  submitted 
under  paragraph  (a)  of  this  section,  he  or 
she  shall  inform  the  requester: 

(1)  Of  this  determination  and  the  rea¬ 
sons  therefor; 

(2)  Of  the  requester’s  right  to  file  a 
concise  statement  of  reasons  for  dis¬ 
agreement  with  the  determination  of  the 
Chairman; 

(3)  That  such  statements  of  disagree¬ 
ment  will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently  dis¬ 
closed,  together  with  (if  the  Commission 
deems  it  appropriate)  a  brief  statement 
summarizing  the  Commission’s  reasons 
for  refusing  to  amend  the  record; 

(4)  That  prior  recipients  of  the  dis¬ 
puted  record  will  be  provided  with  a 
copy  of  the  statement  of  disagreement 
together  with  (if  the  Commission  deems 
it  appropriate)  a  brief  statement  of  the 
Commission’s  reasons  for  refusing  to 
amend  the  record,  to  the  extent  that  an 
accoimting  of  disclosures  is  maintained 
under  5  U.S.C.  552a(c) ;  and 

(5)  Of  the  requester’s  right  to  file  a 
civil  action  in  federal  district  court  to 
seek  a  review  of  the  Chairman’s  deter¬ 
mination,  in  accordance  with  5  U.S.C. 
552a(g). 

(f)  The  Chairman  shall  ensure  that 
any  statements  of  disagreement  submit¬ 
ted  by  a  requester  are  handled  in  ac¬ 
cordance  with  paragraphs  (e)  (3)  and 
(4)  of  this  section. 

§  1611.10  Disclosure  of  record  to  per¬ 
son  other  than  the  individual  to 
whom  it  pertains. 

The  Commission  shall  not  disclose  any 
record  which  is  contained  in  a  system  of 
records  it  maintains,  by  any  means  of 
communication  to  any  person  or  to  an¬ 
other  agency,  except  pursuant  to  a  writ¬ 
ten  request  by  or  with  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure  is 
authorized  by  one  or  more  provisions  of 
5  U.S.C.  552a(b). 


§  1611.11  Fms. 

(a)  No  fee  shall  be  charged  for 
searches  necessary  to  locate  records.  No 
charge  shall  be  made  if  the  total  fees 
authorized  are  less  than  $1.00.  Fees  shall 
be  charged  for  services  rendered  under 
this  Part  as  follows : 

(1)  Copies  made  bv  photocopy  device 
or  otherwise  (per  page) ,  $.05. 

(2)  Attestation  of  each  record  as  a 
true  copy,  $.75. 

(3)  Certification  of  each  record  as  a 
true  copv  under  the  seal  of  the  Commis¬ 
sion,  $1.00. 

(b)  All  required  fees  shall  be  paid  in 
full  prior  to  issuance  of  requested  cop¬ 
ies  of  records.  Fees  are  payable  to 
“Treasurer  of  the  United  States.’’ 

§  1611.12  Penalties. 

The  criminal  penalties  which  have 
been  established  for  violations  of  the 
Privacy  Act  of  1974  are  set  forth  in  5 
U.S.C.  552a(i).  Penalties  are  applicable 
to  any  officer  or  employee  of  the  Com¬ 
mission:  to  contractors  and  employees  of 
such  contractors  who  enter  into  con¬ 
tracts  with  the  Commission  on  or  after 
September  27.  1975,  and  who  are  consid¬ 
ered  to  be  emplovees  of  the  Commission 
within  the  meaning  of  5  U.S.C.  552a 
(m) ;  and  to  any  person  who  knowingly 
and  willfully  requests  or  obtains  any  rec¬ 
ord  concerning  an  individual  from  the 
Commission  under  false  pretenses. 

§  1611.13  General  exemptions.  [Re¬ 
served] 

§1611.14  Specific  exemptions. 

Pursuant  to  subsection  (k)  (2)  of  the 
Act,  5  U.S.C.  552a(k)(2),  the  following 
system  of  records  is  exempt  from  sub¬ 
sections  (c)(3),  (d),  (e)(1),  (e)(4)  (G). 
(H),  and  (I),  and  (f)  of  the  Act,  and 
from  the  corresponding  provisions  of 
this  part: 

(a)  Charge  of  Discrimination  Case 
Files.  The  Commission  has  determined 
to  exempt  this  system  from  the  above- 
named  provisions  of  the  Privacy  Act  for 
the  following  reasons : 

(1)  The  files  in  this  system  contain 
information  obtained  by  the  Commission 
in  the  course  of  investigations  of  charges 
that  violations  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
2000e  et  seq.,  have  occurred.  As  part  of 
its  investigation,  the  CiJommission  often 
obtains  Information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  subject  individual 
of  the  file.  Therefore,  it  would  impede  the 
law  enforcement  activities  of  the  Com¬ 
mission  for  it  to  be  restricted  to  main¬ 
taining  in  an  individual’s  case  file  only 
information  which  is  relevant  and  nec¬ 
essary  to  the  subject  individual’s  allega¬ 
tions. 

(2)  'The  subject  individuals  of  the  case 
files  in  this  system  know  that  the  Com¬ 
mission  is  maintaining  a  file  on  their 
charges,  and  the  general  nature  of  the 
information  contained  therein. 

(3)  The  subject  individuals  of  this 
system  have  been  provided  a  means  of 
access  to  their  records  by  the  Commis¬ 


sion’s  Freedom  of  Information  Act 
Regulations,  29  CFR  Part  1610,  and  by 
section  83  of  the  Commission’s  Compli¬ 
ance  Manual. 

(4)  The  Commission  has  determined 
that  the  non-exemption  of  system 
EEOC-3  from  the  above-named  subsec¬ 
tions  of  the  Privacy  Act  would  impede 
the  agency's  law  enforcement  efforts. 

[FR  Doc.77-3749  Filed  2-7-77;8:45  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION.  DE¬ 
PARTMENT  OF  LABOR 

PART  1960— SAFETY  AND  HEALTH  PRO¬ 
VISIONS  FOR  FEDERAL  EMPLOYEES 

Safety  and  Health  Training  Guidelines 

On  June  11.  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
23722)  proposing  to  amend  29  CFR  Part 
1960  by  adding  new  regulatory  guidelines 
for  the  establishment  of  Federal  em¬ 
ployee  training  programs  as  §  1960.20. 
The  proposal  was  based  upon  and  fol¬ 
lowed,  with  only  minor  modification, 
guidelines  formulated  by  the  Federal  Ad¬ 
visory  Council  on  Occupational  Safety 
and  Health  (FACOSH),  which  adopted 
a  recommendation,  at  its  public  meeting 
of  December  3,  1975,  that  the  guidelines 
be  promulgated  by  the  Secretary  of  La¬ 
bor.  The  notice  proposing  the  addition  of 
§  1960.20  invited  interested  persons  to 
submit  written  data,  views  or  arguments 
by  August  10,  1976.  Comments  were  re¬ 
ceived  from  representatives  of  the  U.S. 
Department  of  Defense  and  the  U.S.  De¬ 
partment  of  Agriculture.  In  addition,  the 
Chairman  of  the  FACOSH  committee 
that  formulated  the  guidelines  submitted 
his  views  to  OSHA  concerning  the  afore¬ 
mentioned  comments.  Finally,  comments 
received  from  the  U.S.  Department  of 
Transportation  after  the  adoption  by 
FACOSH  of  its  recommendation  but 
prior  to  the  publication  of  the  proposal, 
and  comments  received  from  the  NIOSH 
(National  Institute  of  Occupational 
Safety  and  Health)  consultant  to 
FACOSH  after  close  of  the  official  com¬ 
ment  period,  were  all  considered  as  com¬ 
ments  on  the  proposal.  The  comments  on 
the  proposal  focused  principally  on  the 
provisions  of  §  1960.20(b)  (2),  which 
would  establish  training  requirements 
for  agency  employees  who  are  also  repre¬ 
sentatives  of  employee  groups  such  as 
recognized  labor  unions.  Section  1960.20 
(b)  (2)  was  also  the  principal  matter  of 
contention  in  the  deliberations  of 
FACXDSH.  Only  a  few  limited  comments 
were  made  on  the  other  proposed  pro¬ 
visions  of  the  regulatory  guidelines.  On 
October  15, 1976,  FACOSH  published  no¬ 
tice  in  the  Federal  Register  that  it  would 
conduct  a  final  review,  and  consider  ap¬ 
proval  of  the  proposed  amendment  at 
its  public  meeting  on  November  3,  1976 
(41  FR  45637).  The  Council  welcomed 
written  data,  views  or  comments  on  this 
and  other  agenda  items  and  provided  an 
opportunity  for  oral  presentations.  At 
the  November  3  meeting,  after  consider¬ 
ing  the  comments  received  on  the  pro- 


FEDERAL  REGISTER,  VOt.  42,  NO.  26— TUESDAY,  FEBRUARY  8,  1977 


RULES  AND  REGULATIONS 


7953 


posal,  FACOSH  adopted  a  recommenda- 
tion  that  the  phrase  “OSHA  safety  and 
health  standards”  In  proposed  {  1960^0 
(b)  be  revised  to  read  “agency  safety  and 
health  standards”  and  that  the  proposal, 
as  modified,  be  prraniilgated  as  a  regu¬ 
latory  guideline.  This  recmnmendation 
is  adopted  and  implemented  herein. 

1.  The  principal  objective  of  the  new 
section  is  to  establish  uniform  guidelines 
for  all  Federal  agencies  in  the  develop¬ 
ment  of  programs  for  the  occupational 
safety  and  health  training  of  enumer¬ 
ated  categories  of  employees:  Uw>er 
echelon  management  oflBcials,  super- 
.  visors,  safety  and  health  specialists, 
safety  and  health  inspectors,  collateral 
duty  safety  personnel,  representatives  of 
employee  organizations,  and  agency  em¬ 
ployees.  The  section  also  defines  the  as¬ 
sistance  the  Department  of  Labor  will 
provide  to  Federal  agencies  in  carrying 
out  their  training  responsibilities.  The 
intent  of  the  section  is  to  further  de¬ 
lineate  and  clarify  certain  responsibili¬ 
ties  specifically  imposed  on  Federal 
agencies  generally,  and  on  the  Depart¬ 
ment  of  Labor  in  particular,  by  Execu¬ 
tive  Order  11807  of  September  28,  1974, 
which  in  turn  implements  the  provisions 
of  section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  §  668) . 
Section  2(4)  of  the  Executive  Order  im¬ 
poses  on  the  head  of  each  agency  a  duty 
to  “[plrovlde  adequate  safety  and  health 
training  for  officials  at  the  different 
management  levels,  including  sup>ervl- 
sory  employees,  employees  responsible 
for  conducting  occupational  safety  and 
health  inspections,  and  other  employ¬ 
ees.”  This  training,  pursuant  to  section 
2(4) ,  “shall  Include  dissemination  of  in¬ 
formation  concerning  the  (^Deration  of 
the  agency  occupational  safety  and 
health  program  and  the  means  by  which 
each  such  person  may  participate  and 
assist  in  the  operation  of  that  program.” 
With  regard  to  the  role  of  the  Depart¬ 
ment  of  Labor  in  the  training  of  F^eral 
employees,  section  3(3)  of  the  Executive 
Order  requires  the  Secretary  to  “provide 
leadership  and  guidance  to  agencies  in 
the  adequate  occupational  safety  and 
health  training  of  agency  personnel” 
and  section  3(4)  requires  the  Secretary 
to  “train  appropriate  agency  safety  and 
health  personnel”  when  the  Secretary 
deems  this  service  necessary  and  appro¬ 
priate  and  the  agency  requests  this  serv¬ 
ice  and  agrees  to  reimburse  the  Secre¬ 
tary  for  the  expenses  thereof.  Finally, 
section  3(1)  of  the  Executive  Order  re¬ 
quires  the  Secretary  to  issue  detailed 
guidelines  to  the  agencies  to  assist  them 
in  carrying  out  their  responsibilities  un¬ 
der  the  ,  Act  and  the  Executive  Order 
and  section  2(7)  of  the  Executive  Order 
requires  the  head  of  each  agency  to  ob¬ 
serve  these  guidelines.  The  attention 
given  in  the  Executive  Order  to  progrrams 
for  training  employees  in  occupational 
safety  and  health  matters  is  a  clear  in¬ 
dication  of  the  importance  of  such  train¬ 
ing  in  the  development  of  ccanprehensive 
and  effective  agency  safety  and  health 
programs.  Section  1960.20  embodies  a 
recognition  of  the  Importance  of  training 


programs  and  of  the  duties  imposed  on 
the  Secretary  (ff  Labor  and  other  agoicy 
heads  by  the  Act  and  the  Executive  Or¬ 
der.  as  stated  above. 

2.  Hie  only  deviation  between  the  pro¬ 
posal  and  the  regulatory  guidelines  here¬ 
in  promulgated  was  recrnmnended  by  a 
representative  of  the  UJ3.  D^iartment  of 
Defense  and  concurred  in  first  by  the 
Chairman  of  the  FACX)SH  committee 
that  developed  the  guidelines  and  then 
by  FA<X)SH  at  its  November  3  public 
meeting.  The  proposal,  in  §  1960.20(b>, 
would  have  established  a  general  require¬ 
ment  that  training  for  all  employees  in¬ 
clude  training  in  OSHA  safety  and  health 
standards.  This  provision  has  been 
changed  to  a  requironent  that  training 
for  all  employees  include  training  in  their 
agency’s  safety  and  health  standards. 
This  change  is  clearly  justified  in  view 
of  the  overall  structure  ot  the  Federal 
safety  program.  OSHA  standards;  that 
is,  standards  promulgated  by  the  Secre¬ 
te^  of  Labor  pursuant  to  section  6  of 
the  Act,  are  not  directly  ai>plicable  to 
Federal  emplo3mient  and  places  of  em¬ 
ployment.  Instead  the  head  of  each 
agency  has  the  obligation  to  prc»nulgate 
agency  standards  that  are  consistent 
with  OSHA  standards  but  applicable  to 
the  «nplo3rment  and  places  of  employ¬ 
ment  of  the  agency’s  employees  (29  U.S.C. 
668(a)  (1) ;  Section  2(3)  of  Executive  Or¬ 
der  11807;  29  CFR  Part  1960,  Subpart 
E).  Agency  standards  may  differ  from 
OSHA  standards  although  they  must 
provide  protection  to  ^nployees  that  is 
at  least  as  effective  as  the  protection  that 
would  have  been  provided  if  the  OSHA 
standards  had  applied  (29  CFR  1960.40) . 
Cfiearly,  the  relevant  training  for  Federal 
employees  is  training  in  the  occupational 
safety  and  health  standards  applicable 
to  their  own  employment  and  places  of 
employment.  Accordingly,  they  should  be 
trained  in  the  provisions  of  agency  rather 
than  OSHA  standards. 

3.  Section  1960.20  enumerates  the 
various  categories  of  Federal  employees 
who  have  defined  roles  in  the  safety  and. 
health  programs  agencies  are  required 
to  establish.  It  then  establishes  guide¬ 
lines  for  the  training  programs  to  be 
provided  for  each  category  of  employees. 
There  is  no  apparent  dispute  over  the 
providing  of  agency  training  programs 
for  employees  generally,  for  safety  and 
health  personnel,  and  for  management 
employees  at  various  levels.  ’There  has, 
however,  been  disagreement  as  to 
whether  training  should  be  provided  for 
agency  employees  who  are  representa¬ 
tives  of  employee  organizations  such  as 
recognized  labor  unions.  FACOSH  rec¬ 
ommended  that  agencies  provide  train¬ 
ing  programs  for  such  employees  and 
that  recommendation  has  b^n  adopted. 
It  may  be  argued  that  providing  train¬ 
ing  programs  for  employee  representa¬ 
tives  is  expressly  required  by  the  Execu¬ 
tive  Order.  Section  2(3)  thereof  states 
that  training  shall  be  provided  to  all  em¬ 
ployees  as  to  “the  means  by  which  each 
such  person  may  participate  and  assist 
in  the  operation  of  [the  agency]  pro¬ 
gram”  and  also  requires  agencies  to  pro¬ 


vide  training  for  “employees  responsible 
for  conducting  occupational  safety  and 
health  Insiiectlons.”  Both  section  19  of 
the  Act  and  section  2  of  the  Ebcecutive 
Order  establish  a  general  requlr^ent 
that  the  head  of  the  agency  consult  with 
representatives  of  employees  in  estab¬ 
lishing  and  operating  the  agency  safety 
and  health  program.  Moreover,  the  Sec¬ 
retary’s  re^atory  guidelines  promul¬ 
gated  at  29  CTR  Part  1960  suggest  sev¬ 
eral  specific  instances,  including  the 
conducting  of  safety  and  health  inspec¬ 
tions,  where  employee  representatives 
are  to  be  involvwl  in  the  agency  pro¬ 
gram.  See,  for  example,  29  CFR  1960.17, 
1960.27(f).  1960.29(a)  and  1960.31(b). 
It  therefore  appears  that  employee  rep¬ 
resentatives  should  be  trained,  pursuant 
to  section  2(3),  in  the  means  by  which 
they  may  participate  in  the  agency  pro¬ 
gram  and  carry  out  their  responsibili¬ 
ties  under  the  program.  In  any  event,  re¬ 
gardless  of  whether  such  training  is  spe¬ 
cifically  required,  the  provision  of  such 
training  is  clearly  consistent  with  the 
purpose  and  intent  of  the  Act,  the  Exec¬ 
utive  Order,  and  the  Secretary’s  regula¬ 
tory  guidelines.  The  underlying  premise 
of  the  Federal  safety  program  is  that  the 
objective  of  creating  safe  and  healthful 
Federal  employment  and  places  of  em- 
plojTnent  Is  to  be  achieved  through  the 
ccmunon  and  cooperative  efforts  of  la¬ 
bor  and  management.  A  corollary  to  that 
premise  is  that  the  effectiveness  of 
agency  safety  and  health  programs  will 
be  increased  if  all  Federal  employees,  in¬ 
cluding' their  representatives,  are  kept 
Informed  bv  the  agency  of  their  rights 
and  their  obligations  under  the  program 
and  of  the  opportimities  available  to 
them  for  participation  in  the  agency  pro¬ 
gram.  Agency  training  of  employee  rep¬ 
resentatives,  as  required  by  §  1960.20(b) 
(2) ,  should  provide  these  representatives 
with  the  knowledge,  e.g.,  of  the  provi¬ 
sions  of  the  agency  program,  that  will 
enable  them  to  effectively  participate  in 
the  agency  program  and  hence  should 
ultimately  result  in  a  more  effective 
agency  program. 

4.  ’The  foregoing  discussion  should  not 
be  misinterpreted  as  an  indication  that 
an  agency  need  only  inform  its  employ¬ 
ees  who  are  employee  representatives  as 
to  the  provisions  of  its  safety  and  health 
program.  ’Thus,  for  example,  §  1960.20 
(b)  provides  that  anployee  representa¬ 
tives  should  be  trained  “to  enable  them 
to  effectively  assist  in  the  conducting  of 
workplace  safety  and  health  inspec¬ 
tions.”  Such  training  might  properly  in¬ 
clude  courses  in  such  technical  matters 
as  hazard  recognition  or  safety  prob¬ 
lems  peculiar  to  the  workplaces  in  which 
the  represented  employees  are  employed. 
Indeed,  any  training  that  would  enable 
employee  representatives  to  more  fully 
carry  out  their  obligations  or  exercise 
their  rights  imder  the  agency’s  safety 
program  would  be  relevant  training 
under  the  regulatory  guidelines. 

5.  Some  comments  indicated  a  belief 
that  §  1960.20(b)(2)  represents  an  im¬ 
proper  determlnaticm  by  the  Secretary  of 
Labor  that  the  nature  and  extent  ot 
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agency  training  of  employee  representa¬ 
tives  is  a  negotiable  issue  under  agency- 
unim  c(^ective  bargaining  agreements 
and  executive  m'ders  relating  to  collec¬ 
tive  bargaining  in  the  Federal  sector.  The 
Secretary  has  not  made  such  a  determi¬ 
nation.  Both  section  19  of  the  Act  and 
Executive  Order  11807  require  the  head 
of  each  agency  to  consult  with  represent¬ 
atives  of  employees  prior  to  establishing 
and  maintaining  an  occupational  safety 
and  health  program.  Since  an  employee 
training  program  should  be  a  major  com¬ 
ponent  of  an  agency’s  overall  program, 
it  follows  that  an  agency  should  consult 
with  employee  representatives  prior  to 
establishing  the  agency’s  training  pro¬ 
gram.  However,  whether  such  consiilta- 
tion  must  be  in  the  form  of  negotiations 
(in  the  sense  of  collective  bargaining)  is 
not  a  matter  to  be  determined  by  the 
Secretary  of  Labor  pursuant  to  Executive 
Order  11807.  Instead,  it  is  a  matter  to  be 
determined  according  to  the  terms  of  the 
agency’s  collective  bargaining  agree¬ 
ment  (s)  and  other  pertinent  require¬ 
ments  of  Federal  labor-management  law. 
In  other  words,  the  Secretary’s  regula¬ 
tory  guidelines  neither  create  a  duty  to 
negotiate  over  training  programs  where 
no  such  duty  existed  before  nor  negate 
a  duty  to  negotiate  where  such  a  duty 
existed  before  under  the  terms  of  an 
agency’s  collective  bargaining  agreement 
or  other  provisions  of  Federal  labor-man¬ 
agement  law. 

6.  Comments  have  also  been  received 
indicating  a  belief  that  §  1960.20(b) 
could  be  interpreted  as  establishing  a 
requirement  tiiat  agencies  provide  safety 
and  health  training  for  employee  repre¬ 
sentatives  who  are  not  employees  of  the 
agency.  Hie  regulatory  guidelines,  how¬ 
ever,  clearly  relate  solely  to  agency 
training  of  agency  employees.  The  duty 
placed  upon  the  head  of  each  agency  by 
section  2(4)  of  Executive  Order  11807  is 
a  duty  to  provide  training  for  employees 
of  that  agency.  Section  1960.20  does  not 
in  any  way  expand  upon  that  duty  by 
requiring  agencies  to  provide  training 
programs  for  persons  who  are  not  em¬ 
ployees  of  the  agency. 

7.  Other  comments  received  recom¬ 
mended  greater  specificity  in  the  provi¬ 
sions  of  §  1960.20  in  terms  of  defining  the 
various  categories  of  employees  and/or 
the  contents  of  the  training  programs  to 
be  provided  for  particular  categories. 
Greater  specificity,  however,  is  neither 
practical  nor  desirable.  Executive  Order 
11807  recognizes  that  the  various  Federal 
agencies  differ  in  terms  of  their  missions, 
their  sizes  and  their  organizations  (see, 
for  example,  sections  2(7)  and  3(1) 
thereof) .  Accordingly,  the  Secretary’s 
regulatory  guidelines  should  allow  the 
agencies  sufficient  flexibility  to  develop 
training  programs  that  are  responsive  to 
their  own  particular  needs.  Clearly,  all 
Federal  employees  should  be  fully  in¬ 
formed  of  the  provisions  of  their  agency’s 
occupational  safety  and  health  program 
and  oi  their  ri^ts  and  resp<msibilities 
under  that  program.  The  gocJ  of  all 
training  under  an  agency’s  program 
must  be  to  enable  each  employee  to  fully 


I>articipate  in  the  agency’s  program  and 
to  perform  his  or  her  work  in  a  safe  and 
healthful  manner.  It  is  therefore  evident 
that  the  training  that  should  be  pro¬ 
vided  for  any  particular  Federal  em¬ 
ployee  depends  upon  the  provisions  of 
the  agency’s  occupatimial  safety  and 
health  program,  the  role  assigned  to  that 
employee  in  implementing  that  program, 
and  the  employee’s  particular  work 
duties.  Since  these  factors  necessarily 
vary  from  agency  to  agency,  the  regula¬ 
tory  guidelines  necessarily  must  be  stated 
in  generalized  terms  in  order  to  be  appli¬ 
cable  to  all  agencies. 

Accordingly,  pursuant  to  section  19  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1609;  29  U.S.C.  668), 
Secretary  of  Labor’s  Order  8-76  (41  FR 
25059)  and  Executive  Order  11807,  sec¬ 
tions  3(1),  3(3)  and  3(4),  29  CFR  Part 
1960  is  amended  by  adding  §  1960.20  as 
follows: 

§  1960.20  Agency  safety  and  health 
training  guidelines. 

(a)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  establish  uniform  training 
guidelines  for  all  agencies,  thereby  as¬ 
sisting  agency  heads  in  meeting  the 
requirement  of  Section  2,  paragraph  4  of 
Executive  Order  11807  to  “provide  ade¬ 
quate  safety  and  health  training  for  offi¬ 
cials  at  the  different  management  levels, 
including  supervisory  employees,  em¬ 
ployees  responsible  for  conducting  occu¬ 
pational  safety  and  health  inspections, 
and  other  employees.’’ 

(b)  Agency  training  programs.  Ap¬ 
propriate  job-related  safety  and  health 
training,  including  training  as  required 
in  agency  safety  and  health  standards, 
should  be  provided  for  the  following 
groups:  employees,  employee  repre¬ 
sentatives,  supervisors,  senior  officials, 
and  safety  and  health  personnel: 

(1)  Occupational  safety  and  health 
training  for  employees  as  defined-  in  29 
CFR  1960.2(c)  should  include  specialized 
job  safety  and  health  training  appro¬ 
priate  to  the  work  performed  by  the 
employees,  for  example;  clerical,  print¬ 
ing,  welding,  crane  operation,  chemical 
analysis,  computer  operations,  etc.  Such 
training  should  also  include  informing 
employees  of  their  rights  and  respon¬ 
sibilities  under  section  19  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970, 
Executive  Order  11807, 29  CFR  Part  1960, 
and  the  agency’s  safety  program. 

(2)  Training  for  employees  of  the 
agency  who  are  representatives  of  em¬ 
ployee  groups  such  as  labor  organiza¬ 
tions  which  are  recognized  by  the  agency 
should  include  introductory  and  spe¬ 
cialized  courses  and  materials  which  will 
enable  such  groups  to  function  appro¬ 
priately  in  the  interest  of  ensuring  safe 
and  healthful  working  conditions  and 
practices  in  the  workplace,  and,  in  par¬ 
ticular,  to  enable  them  to  effectively 
assist  in  the  conducting  of  workplace 
safety  and  health  inspections.  Nothing 
in  this  paragraph  shall  be  construed  to 
alter  the  provisions  of  Executive  Order 
No.  11491,  as  amended  by  Executive  Or¬ 
ders  Nos.  11636,  11616  and  11838,  nor 
other  provisions  of  law  providing  for  col¬ 


lective  bargaining  agreements  and  pro¬ 
cedures,  nor  any  agreements  entered  into 
pursuant  to  such  provisions. 

(3) .  Supervisors  should  be  trained 
through  introductory  and  specialized 
courses,  materials,  and  learning  experi¬ 
ences  which  will  enable  them  to  recog¬ 
nize  and  eliminate  occupational  safety 
and  health  hazards  in  their  working 
units.  Such  training  should  also  include 
the  development  of  requisite  skills  in 
managing  the  agency’s  safety  program 
within  the  work  unit,  including  the 
training  and  motivation  of  subordinates 
toward  safe  and  healthful  work  practices. 

(4)  Designated  safety  and  health  of¬ 
ficials  as  defined  in  §  1960.2(g)  and 
other  top  management  officials  should 
receive  orientation  and  other  learning 
experiences,  which  will  enable  them  to 
manage  the  occupational  safety  and 
health  programs  of  their  agencies.  Such 
orientation  should  include  coverage  of 
the  Occupational  Safety  and  Health 
Act  of  1970,  Executive  Order  11807,  the 
requirements  of  29  CFR  Part  1960 — 
Safety  and  Health  Provisions  for  Fed¬ 
eral  Employees,  and  applicable  agency 
safety  and  health  standards. 

(5)  Safety  and  health  specialists  as 
defined  in  §  1960.2(h) ,  should  be  trained 
through  courses,  laboratory  experiences, 
field  study,  and  other  learning  experi¬ 
ences,  to  perform  the  necessary  techni¬ 
cal  monitoring,  consulting,  testing,  in¬ 
specting,  designing,  and  other  tasks 
which  will  enable  them  to  determine 
whether  applicable  agency  standards  are 
being  met  In  the  workplace.  Training 
should  be  designed  so  as  to  develop 
skill  in  recommending  specific  correc¬ 
tive  actions  where  standards  are  not 
being  met  and  in  functioning  as  con¬ 
sultants  to  agency  management. 

(6)  Safety  and  health  inspectors,  as 
defined  in  §  1960.2(1),  should  be  trained 
through  courses,  field  study,  and  other 
learning  experiences,  to  perform  in¬ 
spection  of  workplaces,  including  the 
preparation  of  reports  and  documen¬ 
tation  to  support  the  results  of 
inspections. 

(7)  Collateral  duty  safety  personnel 
should  be  train^  through  courses  in  the 
basic  elements  of  safety  and  health 
planning  to  organize,  plan,  and  imple¬ 
ment  an  effective  safety  and  health 
program. 

(c)  Department  of  Labor  assistance. 
The  Department  of  Labor  will  provide 
each  Federal  agency  head  with  train¬ 
ing  materials  which  will  assist  agencies 
to  fulfill  the  training  needs  in  paragraph 
(b)  of  this  section.  The  Department  of 
Labor  will  also  provide  resident  and 
field  training  courses  through  the  Oc¬ 
cupational  Safety  and  Health  Training 
Institute,  designed  to  meet  selected 
training  needs  of  a  Federal  agency’s 
safety  and  health  specialists  and/or 
safety  and  health  ini^jectors  as  defined 
in  §  1960.2  (h) ,  (1) .  These  materials 
and  courses  in  no  way  reduce  the  re- 
sponsibUity  of  each  agency  to  provide 
whatever  specialized  training  is  re¬ 
quired  by  the  unique  characteristics  of 
its  work. 
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Effective  date:  This  amendment  to 
Part  1960  shall  be  effective  February  8, 
1977. 

(Sec.  19,  84  Stat.  1609  (2^.S.C.  668).) 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  February  1977. 

B.  M.  CONCKLIN, 

Acting  Assistant 
Secretary  of  Labor. 

|PR  Doc.77-3953  PUed  8-7-77:8:45  am] 


Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

PART  40— STANDARDS  OF  CONDUCT 
Promulgation;  Correction 
A  revision  to  32  CFR  40  was  published 
in  the  Federal  Register  (42  FR  3646, 
January  19,  1977)  (FR  Doc.  77-1918). 

A  correction  is  required  to  correct  an 
error  in  §  40.5.  The  corrected  §  40.5 
Equal  Opportimity  reads  as  follows: 

§  40.5  Equal  opportunity. 

“DoD  personnel  shall  scrupulously  ad¬ 
here' to  the  DoD  program  of  equal  op¬ 
portunity  regardless  of  race,  color,  re¬ 
ligion,  sex,  age,  or  national  origin,  in  ac¬ 
cordance  with  DoD  Directive  1100.15, 
‘The  Department  of  Defense  Equal  Op¬ 
portunity  Program,’  June  3,  1976.” 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

January  31, 1977. 

[FR  Doc.77-3826  Piled  2-7-77;8:45  am] 

Title  39 — Postal  Service  ' 

CHAPTER  1— UNITED  STATES 
POSTAL  SERVICE 

PART  952 — RULES  OF  PRACTiCE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  FALSE  REPRE¬ 
SENTATION  AND  LOTTERY  ORDERS 

PART  954 — RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  THE  DENIAL, 
SUSPENSION,  OR  REVOCATION  OF 
SECONDdJKSS  MAIL  PRIVILEGES 

Rules  of  Practice;  Office  Business  Hours 
AGENCY;  United  States  Postal- Service 
(Judicial  OflBcer) . 

AimON:  Final  Rule. 

SUMMARY :  The  Judicial  Officer  of  the 
Postal  Service  hereby  amends  parts  952 
and  954  of  the  Rules  of  Practice  to  make 
the  statement  of  office  business  hours  in 
§  952.4  and  §  954.4  conform  to  existing 
office  hours. 

EFFEC?nVE  DATE:  February  7, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT;  Paul  J.  Kemp.  202-245-4638. 

Accordingly,  39  CFR  is  amended  as 
follows: 

§  952.4  [Amended]  ' 

1.  By  deleting  ”8:45  a.m.  to  5:15  pan.” 
in  S  952.4  and  inserting  ”8:15  a.m.  to 
4 : 45  p jn.”  in  lieu  thereof. 


§  954.4  [Amended] 

2.  By  deleting  ”8:45  a.m.  to  5:15  p.m.” 
in  S  954.4  and  inserting  “8:15  a.m.  to 
4:45  pjn."  in  lieu  thereof. 

Edward  F.  Lussier, 
Judicial  Officer. 

IPB  Doc.77-3828  Piled  2-7-77;8:46  am] 


Title  42— Public  HeaRh 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

HEALTH  PLANNING 

Capital  Expenditure  Review,  Certificate  of 
Need,  and  Review  of  New  Institutional 
Health  Services 

Correction 

In  FR  Doc.  77-1741  appearing  on  page 
4001  in  the  issue  for  Friday,  January  21, 
1977,  the  following  corrections  should 
be  made: 

(1)  On  page  4018,  first  column,  in  the 
9th  line  of  the  first  full  paragraph  the 
CFR  section  numbers  should  read 
“§  122.308(b)  and§  123.409(b)”. 

(2)  On  the  same  page,  in  the  16th 
line  of  the  second  full  paragraph,  the 
CFR  secticm  niunber  should  read  “§  122.- 
305(a) ”.* 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  15 — RADIO  FREQUENCY 
DEVICES 

Editorial  Amendments'  Updating  Certain 
Rules  and  Deleting  Parts  of  Others 

Adopted;  January  31. 1977. 

Released;  February  1,  1977. 

Order.  In  the  matter  of  amendment  to 
Part  15  of  the  Commission’s  rules  and 
regulations. 

1.  A  revised  edition  of  Part  15  included 
in  Volume  n  of  the  Commission’s  rules 
and  regulations,  August  1976,  will  contain 
the  following  editorial  amendments  up¬ 
dating  certain  rules  and  deleting  parts  of 
others  which  no  longer  apply. 

2.  Concluding  that  the  adcH^tion  of 
these  amendments  will  serve  the  pubUc 
interest,  the  prior  notice  of  rule  making, 
effective  date  provisions,  and  public  pro¬ 
cedure  are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C.  553(b) 

(3)(b),  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose. 

3.  Therefore,  if  is  ordered.  That  pur¬ 
suant  to  sections  4(i),  303(r),  and  5(a) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  and  S  0.281  of  the  Commis¬ 
sion’s  rules,.  Part  15  of  the  Commission’s 
rules  and  regulations  are  amended  as  set 
forth  below,  effective  February  15,  1977. 

(Secs.  4,  308,  46  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  1S4,  303).) 

Federal  CoxiiuincATioNs 
CoimissidN, 

R.  D.  Lichtwardt, 

Executive  Director. 


§  13.183  [.\  mended] 

1.  §  15.183(c)  the  reference  §  15.116 
(b)  should  read:  §  15.120(b). 

§  15.192  [.Amended] 

2.  In  §  15.192,  table,  under  MHz.  13.556 
should  read;  13.566  and  22000  to  22250 
should  read:  24000  to  24250. 

§  15.305  [.Amended]  « 

3.  In  §  15.305(b)  22,125  MHz  should 
read:  24,125  MHz. 

§  15.363  [Amended] 

4.  Section  15.363  is  amended  to  read: 

•  •  •  with  the  procedure  specified  in 
EIA  Standard  RS-204A  dated  July  1972, 
or  equivalent  procedure.  •  •  • 

§  15.365  [.Amended] 

5.  Section  15.365  is  amended  to  read: 

•  •  •  with  the  procedure  sjiecified  in 
EIA  Standard  RS-204  A  dated  July  1972, 
or  equivalent  procedure.  •  •  • 

I  PR  Doc.77-3933  Plied  2-7-77;8:45  am] 


(Docket  No.  20783;  RM-2598] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Monterey, 
California;  Table  of  Assignments 

Adopted:  January  27, 1977. 

Released:  February  1, 1977. 

Report  and  order.  Proceeding  Termi¬ 
nated  in  the  matter  of  amendment  of 
^  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Monterey.  (Califor¬ 
nia)  ;  Docket  No.  20783,  RM-2598. 

1.  The  Commission  has  imder  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing,  adopted  April  19,  1976,  41  FR  17786, 
inviting  comments  on  a  proposal  to  as¬ 
sign  FM  Channel  224A  to  Monterey,  Cali¬ 
fornia.  This  proceeding  was  instituted 
on  the  basis  of  a  petition  filed  by  Kent  B. 
Tegtmeler  (“petitioner”) .  Comments 
were  filed  by  petitioner  reaffirming  his 
intention  to  apply  for  the  proposed  chan¬ 
nel  immediately  upon  Its  assignment. 
Comments  opposing  the  proposal  were 
filed  by  Mt.  Toro  Broadcasting  Corp. 
(“KWYT  ”)  licensee  of  StaUons  KWTY 
and  KWYT(FM) .  Salinas,  California. 

2.  Monterey,  California  (pop.  26,302) 
in  Monterey  Coimty  (pop.  250,071)  is  lo¬ 
cated  approximately  137  kilometers  (85 
miles)  south  of  San  Francisco.  Monterey 
is  served  by  three  radio  stations :  KIDD, 
Class  in  unlimited-time;  KMBY,  Class 
rv  unlimited-time;  and  KWAV«FM) 
(Channel  245B). 

3.  Petitioner  states  that  the  commu¬ 
nity  of  Monterey  and  Monterey  County 
have  a  vital  need  for  the  assignment  of 
Channel  224A  because  stations  from  San 
Francisco  are  quite  difficult  to  receive. 
He  notes  that  the  Monterey  Peninsula 
attracts  many  tourists  for  recreation  and 
special  events  such  as  golf  tournaments, 
automobile  races,  and  music  festivals. 
Petitioner  adds  that  only  one  commercial 
FM  station  is  assigned  to  Monterey  and 
that  from  a  proposed  Monterey  site  a 


*  All  population  fig;ures  cited  are  taken  from 
the  1970  U.S.  Census. 
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station  on  Channel  224 A  could  render 
primary  service  to  the  northern  end  of 
Monterey  County. 

4.  In  opposing  comments  KWYT  con¬ 
tends  that  facts  advanced  by  petitioner 
are  misleading  and,  even  if  correct,  are 
insufficient  to  support  the  proposals.  As¬ 
signment  of  the  channel,  it  is  said,  would 
result  in  the  intermixture  of  a  Class  A 
and  Class  B  channel;  and  the  assign¬ 
ment  is  alleged  to  be  in  direct  opposition 
to  several,  if  not  all,  of  the  Commission’s 
policy  considerations  underlining  FM 
assignments.  KWYT  asserts  that  peti¬ 
tioner  has  not  made  a  sufficient  showing 
that  tourists,  or  any  persons,  are  not 
served  by  the  existing  stations.  It  also 
states  that  the  areas,  which  petitioner 
claims  the  proposed  channel  will  serve, 
are  already  being  served  by  local  stations. 
KWYT  contends  that  petitioner’s  asser¬ 
tion  that  San  Francisco  stations  are  diffi¬ 
cult  to  receive  in  the  area  is  not  true  in 
light  of  the  coverage  listed  in  the  Sa¬ 
linas/Monterey  Arbitron  surveys.  KWYT 
states  that  petitioner’s  claim  that  the 
station  is  needed  to  provide  live  remote 
coverage  of  sporting  and  tourist  events 
is  not  supported  by  any  showing  of  need 
for  this  coverage  in  view  of  the  coverage 
already  provided  by  Stations  KRML, 
Carmel,  and  KWYT,  Salinas.’  KWYT 
notes  that  the  proposed  assignment 
would  not  provide  a  first  local  FM  serv¬ 
ice  and  insists  that  the  entire  area  to  be 
served  has  an  abundance  of  services. 

5.  The  preclusion  study  shows  that  ten 
communities  would  be  precluded  from 
the  use  of  Channel  224 A:  Pacific  Grove, 
Seaside,  Delray  Oaks,  Del  Monte  Park, 
Carmel,  Hatton  Fields,  Carmel  Valley, 
Gonzales,  Carmel  Woods,  and  Pebble 
Beach,  These  communities  range  from 
1,000  to  35,935  in  population.  Channel 
240A  is  available  for  future  assignment 
to  any  of  these  commimities  except  for 
Gonzales  (pop.  2,575)  which  coidd  be 
assigned  Channel  249A.  In  addition,  pre¬ 
clusion  would  affect  Marina  (pop.  8,343), 
which  has  no  local  aural  service,  and 
Salinas  (pop.  58,896),  which  has  three 
FM  stations.  Pacific  Grove,  Seaside,  and 
Carmel  each  have  a  Class  A  PM  station. 
With  the  exception  of  these  three  com¬ 
munities  with  Class  A  stations,  as  well  as 
Gonzales  and  Salinas,  the  only  affected 
communities  are  located  within  a  radius 
of  ten  miles  of  Monterey.  Thus  imder 
§  73.203(b)  of  the  rules  use  of  Channel 
224A  at  these  communities  could  be  pro¬ 
posed  if  it  were  assigned  to  Monterey. 
Under  these  circumstances,  we  do  not 
believe  that  preclusion  is  an  impediment 
to  assignment  of  the  channel  as  pro¬ 
posed. 

6.  Although  it  is  true  that  the  pro¬ 
posed  assignment  would  contravene  our 


*An  affidavit  was  filed  In  this  proceeding 
by  Joseph  J.  Thompson,  Vice  President  and 
General  Manager  of  KWYT  and  KWYT(m) . 
Scdlnas,  Callfomla.  stating  that  these  sta¬ 
tions  have  live  remote  broadcasts  of  the 
Crosby  Golf  Tournament,  the  Lynx  Invita¬ 
tional  Golf  Tournament,  Laguna  Seca  Triple 
Crown  Formula  Auto  Racing,  Salinas,  Rodeo, 
and  that  they  plan  to  continue  this  service. 


usual  policy  by  intermixing  a  Class  A 
with  a  Class  B  channel  at  Monterey,  we 
have  deviated  from  this  policy  where 
there  is  no  Class  B  channel  available  for 
assignment,  where  there  is  a  demand 
for  a  Class  A  channel,  and  where  there 
is  someone  willing  to  compete  under 
such  circumstances.  Yakima,  Washing¬ 
ton,  42  F.C.C.  2d  548,  550  (1973);  Key 
West,  Florida,  45  F.C.C.  2d  142,  145 
(1975).  In  this  instance,  there  is  no 
Class  B  channel  that  could  be  assigned 
to  Monterey.  Moreover,  petitioner  has 
expressed  a  desire  to  apply  for  Channel 
224A  at  Monterey  in  spite  the  intermix¬ 
ture  situation.  We  believe  that  a  second 
FM  channel  for  Monterey  is  warranted 
and  in  this  connection,  we  note  that  the 
presence  of  other  aural  services  ema¬ 
nating  from  other  commimities  is  not 
determinative.  Only  a  Monterey  station 
could  be  expected  to  meaningfully  re¬ 
spond  to  the  needs  of  that  community. 
Responsiveness  to  local  needs  is  the 
point  here,  not  whether  stations  present 
a  particular  sports  event  or  present  a 
particular  entertainment  format. 

7.  In  view  of  the  foregoing,  it  is  or¬ 

dered,  That  effective  March  14,  1977, 
§  73.202(b)  of  the  Commission’s  Rules, 
the  FM  Table  of  Assignments,  is  amend¬ 
ed  to  read  as  follows:  • 

City  Channel  No. 

Monterey.  Calif _  224A,  246 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the  Commis¬ 
sion’s  Rules. 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082  ;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.77-3932  Plied  2-7-77; 8: 45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  33— SPORT  FISHING 
Quivira  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  February  8,  1977. 

§  33.5  Special  Regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Kansas 

•  QUIVIRA  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Quivira  National 
Wildlife  Refuge,  Stafford,  Kansas  is  pier- 
mltted  (mly  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas, 
comprising  990  acres,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Stafford,  Kansas  and  from  the  office  of 
the  Area  Manager,  UB.  Fish  and  Wild¬ 
life  Service,  601  East  12th  Street,  Room 


1748,  Kansas  City.  Missouri  64106.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  1,  1977 
to  September  30,  1977,  inclusive. 

(2)  Fishing  will  be  with  closely  at¬ 
tended  rod(s)  and  line(s)  only. 

(3)  The  use  of  boats  is  not  permitted. 
One-man  floater  tubes  may  be  used. 

(4)  Overnight  camping  is  not  per¬ 
mitted. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov¬ 
ern  fishing  oh  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1977. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na¬ 
tional  Wildlife  Refuge,  Staf¬ 
ford,  Kansas. 

January  21, 1977. 

[FR  DOC.T7-3878  Piled  2-7-77;8:45  am; 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[PRL  683-3] 

PART  455— PESTICIDE  CHEMICALS  MAN¬ 
UFACTURING  POINT  SOURCE  CATE¬ 
GORY 

Correction  and  Further  Extension  of  Public 
Comment  Period 

Notice  is  hereby  given  that  the  EPA  is 
correcting  40  CFR  455,  the  Pesticide 
Chemicals  Manufacturing  Point  Source 
Category  as  set  forth  below.  On  Novem¬ 
ber  1, 1976,  the  Agency  published  a  notice 
of  interim  final  rulemaking  (41  FR 
48088)  establishing  efBuent  limitations 
and  guidelines  for  existing  sources  for 
the  pesticide  chemicals  manufacturing 
point  source  category.  Section  455,  Gen¬ 
eral  Definitions,  as  it  appears  in  the 
Table  of  Contents  and  in  the  text  is  cor¬ 
rected  to  read  §  455.00,  General  Defini¬ 
tions. 

In  addition,  on  page  48088,  column  3, 
paragraph  5,  cm  Part  454  is  corrected 
to  read  CFR  Part  455. 

Subsequent  to  this  notice  of  interim 
final  rulemaking  the  Agency  published, 
on  December  13, 1976,  a  notice  correcting 
errors  in  the  preamble.  Subparts  A 
through  E,  and  Appendices  A  through  E 
(41  PR  54181)  of  the  Pesticide  Chem¬ 
icals  Manufacturing  Point  Source  Cate¬ 
gory, 

On  page  54181,  column  1.  number  4. 
Section  455,  General  Definitions  is  cor¬ 
rected  to  read  Section  455.00,  General 
Definitions. 

The  comment  period  was  extended  on 
January  11,  1977,  to  February  10,  1977, 
due  to  the  imavailability  of  the  develop¬ 
ment  document.  The  public  ccnmnent 
polod  is  being  further  extended  to 
March  15,  1977,  at  the  request  of  the 
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Industry.  The  Agency  will  accept  cMn 
ments  and  amendments  to  comments  al' 
ready  filed  until  March  15.  1977. 

Dated:  January  27,  1977. 

Andrew  W.  BREroENBACH, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FR  Doc.77-3869  Piled  2-7-77:8:46  am] 


[FRL  683-21 

SUBCHAPTER  C— ^IR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTAL  PLANS 

Revocation  of  Bus-Purchase  Pegulations 
(Maryland,  Virginia,  District  of  Columbia) 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Revocation. 

SUMMARY:  This  document  revokes 
regulations  concerning  the  purchase  of 
additional  buses  for  the  bus  fleets  serv¬ 
ing  the  National  Capital  Metropolitan 
Area  (Washington,  D.C.,  and  its  Mary¬ 
land  and  Virginia  subimte)  and  the 
Metropolitan  Baltimore  Area  in  Mary¬ 
land.  The  effect  of  the  revocation  will 
be  to  remove  requirements  originally  in¬ 
tended  to  assure  expansion  of  these  bus 
fleets  as  one  of  a  number  of  measures 
proposed  by  the  affected  jurisdictions  to 
reduce  air  pollution  resultifig  from  the 
use  of  private  vehicles.  On  reconsidera¬ 
tion  of  the  technical  basis  for  the  regu¬ 
lations,  EPA  has  concluded  that  they  are 
no  longer  appropriate, 

EFFECTIVE  DATE:  February  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  O.  Hidinger,  Director,  OfiBce  of 
Transportation  and  Land  Use  Policy 
(AW-4455),  OfBce  of  Air  and  Waste 
Management,  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460  (202-755- 

0480) . 

SUPPLEMENTARY  INFORMATION: 
On  November  15,  1973  (38  FR  31536), 
and  December  6,  1973  (38  FR  33702), 
EPA  approved  or  promulgated  a  number 
of  transportation  control  measures  un¬ 
der  section  110  of  the  Clean  Air  Act  (42 
U.S.C,  1857C-5)  for  the  Washington, 
D.C.,  Virginia,  and  Maryland  portions  of 
the  National  Capital  Interstate  Air 
Quality  Control  Region  (“AQCR”).  On 
December  12,  1973  (38  FR  34240),  EPA 
approved  or  promulgated  similar  meas¬ 
ures  for  the  Metropolitan  Baltimore  In¬ 
trastate  AQCR.  Among  the  measures 
submitted  by  the  affected  States  for  EPA 
approval  were  proposed  purchases  of  ad¬ 
ditional  buses  to  expand  the  bus  fleets 
serving  these  areas.  EPA  approved  the 
bus -purchase  measures  with  specified 
exceptions,  one  of  which  concerned  the 
absence  of  fiim  commitments  for  the 
necessary  funding.  To  remedy  this  defi¬ 
ciency,  EPA  promulgated  supplementary 
“compliance  schedule”  requirements  de¬ 
signed  to  assure  that  such  ccHiunltm^ts 


would  be  made  in  a  timely  manner  by 
the  affected  jurisdictions.  See,  e.g.,  40 
CFR  52.476(g) ;  38  FR  33706  (December 
6,  1973). 

ET’A’s  authority  to  require  expansion 
of  bus  fleets  in  appropriate  cases  was 
subsequently  upheld  in  “District  of  Co¬ 
lumbia  v.  Train,”  521  P.2d  971,  983,  989- 
90  (D.C.  Cir.  1975).  That  decision  and 
several  others  involving  transportation 
control  measures  are  presently  before 
the  Supreme  Court  in  “Environmental 
Protection  Agency  v.  Brown  et  al.,”  Sup. 
Ct.  Nos.  75-909  et  al.  (argued  January  12. 
1977).  Among  the  issues  raised  in  the 
Supreme  Court  case  is  the  legality  of 
toe  “compUance  schedule”  requirements 
for  expansion  of  toe  bus  fleet  serving 
toe  National  Capital  Metropolitan  Area 
(Washington.  D.C.,  and  Its  Maryland  and 
Virginia  suburbs).  In  their  brief  to  the 
Supreme  Court,  toe  affected  States  argue 
that  these  requirements  are  unconstitu¬ 
tional,  that  they  are  Inconsistent  with 
toe  Washington  Metropolitan  Area 
Tr^it  Authority  (“WMATA”)  Com¬ 
pact  (80  Stat.  1*324),  and  that  they  are 
arbitrary  and  capricious  because  toe 
purchase  of  new  buses  would  be  ineffec¬ 
tive  without  strong  disincentives  to  the 
use  of  automobiles.  As  to  toe  latter  argu¬ 
ment,  toe  States  contend  that  EPA’s 
revocation  (38  FR  1848,  January  15, 
1974)  and  Congress’  subsequent  prohibi¬ 
tion  (Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  88  Stat.  246) 
of  certain  parking-surcharge  measures 
have  removed  toe  main  premise  for  toe 
bus-purchase  measures. 

For  reasons  set  forth  in  its  briefs  to 
toe  Supreme  Court,  among  others,  EPA 
continues  to  believe  that  it  has  authority 
to  require  expansion  of  bus  fleets  in  ap¬ 
propriate  cases,  that  such  requirements 
are  consistent  with  toe  WMATA  Com¬ 
pact,  and  that  such  requirements  are 
constitutional. 

The  States’  remaining  argument,  that 
expansion  of  bus  fleets  cannot  be  re¬ 
quired  because  the  parking  surcharge 
requirements  are  no  longer  in  force,  was 
raised  for  toe  first  time  in  their  brief  to 
toe  Supreme  Court.  Since  then,  EPA  has 
reconsidered  the  technical  basis  for  toe 
requirements  relating  to  bus  purchases 
for  toe  two  metropolitan  areas  and  has 
concluded  that  they  are  no  longer  appro¬ 
priate  in  toe  particular  circumstances 
that  prevail.'  Without  parking  sur¬ 
charges  to  discourage  toe  use  of  private 
vehicles,  bus  purchases  will  be  less  ef¬ 
fective  than  originally  contemplated. 
(’The  extent  of  their  effectiveness  with¬ 
out  parking  surcharges  is  somewhat  im- 
certain  because  bus  purchases  and  other 
service  improvements  are  in  themselves 
incentives  to  patronage  of  mass  transit, 
and  some  measures  other  than  parking 
surcharges,  such  as  exclusive  bus  lanes, 
can  discourage  the  use  of  private  ve¬ 
hicles.)  In  addition,  toe  advent  of  sub¬ 
way  service  in  toe  National  Capital 
Metropolitan  Area  may  decrease  toe  de¬ 
mand  for  bus  service  to  some  extent  in 
that  area,  although  toe  timing  and  ex¬ 


tent  of  such  a  decrease  are  still  some¬ 
what  imcertain. 

Finally,  EPA  has  recently  called  for 
revision  of  toe  implementation  plans  for 
toe  National  Capital  Interstate  and 
Metropolitan  Baltimore  Intrastate 
AQCR’s  under  section  110(a)  (2)  (H)  of 
toe  Clean  Air  Act,  in  part  on  toe  ground 
that  toe  plans  are  “substantially  inade¬ 
quate”  to  attain  toe  national  ambient 
air  quality  standards  for  automobile- 
related  pollutants.  41  FR  28632,  28637, 
28643  (July  12, 1976) .  In  effect,  these  calls 
for  revision  provide  an  opportunity  for 
toe  affected  States  to  avoid  promulgation 
of  further  EPA  regulations  by  sutoiitting 
revised  or  additional  control  measures  of 
their  own  choosing,  and  EPA  has  urged 
them  to  rely  heavily  on  toe  expertise  of 
their  transportation  planners  in  develop¬ 
ing  mass  transit  improvements  and  other 
transportation-related  measures.  Further 
consideration  of  toe  need  for  and  toe 
benefits  of  expanding  toe  existing  bus 
fleet  in  each  area,  perhaps  in  conjunction 
with  a  new  mix  of  incentive  and  disin¬ 
centive  measures,  can  usefully  he  car¬ 
ried  out  in  that  context.*  EPA  has  always 
believed  that  adequate  measures  devel¬ 
oped  by  toe  affected  jurisdictions  are 
preferable  to  measures  promulgated  by 
EPA. 

For  the  reasons  set  forth  above,  EPA 
has  concluded  that  the  regulations  in 
question  are  no  longer  appropriate  and 
should  be  revoked.  The  Agency  finds  that 
notice  of  this  revocation  and  public  pro¬ 
cedure  thereon  are  impracticable  and 
contrary  to  toe  public  interest  because 
toe  affected  jurisdictions  must  soon  sub¬ 
mit  initial  plan  revisions,  in  accordance 
with  toe  calls  for  revision  referred  to 
above,  and  it  will  be  necessary  for  them  to 
take  into  account  this  action  in  develop¬ 
ing,  analyzing,  and  evaluating  such  revi¬ 
sions,  obtaining  any  necessary  legislation 
and  fimding,  and  providing  for  adequate 
public  participation  as  required  by  40 
CFR  Part  51  before  submitting  toe  revi¬ 
sions  to  EPA.  In  addition,  EPA’s  con¬ 
clusion  that  expansion  of  toe  affected  bus 
fleets  will  be  less  effective  without  toe 
parking  surcharge  requirements  amounts 
to  a  finding  that  there  is  an  inadequate 
basis  for  the  bus-purchase  requirements 
in  toe  present  circumstances,  and  it 
would  be  contrary  to  toe  public  interest 
to  leave  toe  requirements  in  force  any 
longer.  Finally,  toe  action  relieves  exist¬ 
ing  requirements,  and  for  that  reason 
as  well  as  those  discussed  above  toe 
Agency  finds  good  cause  for  making  toe 
revocation  effective  immediately  on  pub¬ 
lication. 


^  Although  bus  purchases  and  other  transit 
Improvements  may  be  beneficial  even  In  the 
absence  of  dlslncentlvee  to  automobile  use, 
EPA  encourages  State  and  local  governments 
to  coordinate  transit  improvements  and  auto 
disincentives  where  pebble;  In  doing  so^ 
It  is  often  desirable  to  schedule  transit  im¬ 
provements,  carpo(d  Incentives,  and  similar 
measures  to  precede  implementation  of  auto 
disincentives. 
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The  Agency  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  February  3,  1977. 

John  Quarles, 
Acting  Administrator. 


RULES  AND  REGULATIONS 

Part  52  of  Chtq>ter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Subpart  J.  Paragraph  (g)  of 
S  62.476  is  revoked  and  reserved. 

§  52.476  [Reserved] 

2.  In  Subpcut  V.  paragraphs  (g)  and 
(j)  of  §  52.1080  are  revoked  and  reserved. 


§  52.1080  LAniended] 

3.  In  Subpart  W,  paragp'aph  «e)  of 
§  52.2435  is  revoked  and  reserved. 

§  52.2435  [.Amended] 

(Secs.  110,  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857c-S.  1867g).) 

[PB  Doc.77-4178  Piled  2-7-77;9:69  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


QEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
[  7  CFR  Part  650  ] 

COMPUANCE  WITH  NEPA 

Preparation  of  Environmental  Impact 
Statements — Guidelines 

On  June  3,  1974,  the  Soil  Conservation 
Service  (SCS)  published  the  subject 
guid^nes  (39  FR  19646).  These  guide¬ 
lines  were  amended  on  September 
3,  1974  (39  FR  31879).  on  December  20, 
1974  (39  FR  43993) ,  on  March  10,  1975 
(40  FR  10952),  and  on  June  22,  1976  (41 
FR  24975). 

The  SCS  is  considering  revising  7  CFR 
650  Subpart  A  and  adding  §  650.20,  Re¬ 
viewing  and  Commenting  on  EIS’s  Pre¬ 
pared  by  other  Agencies  to  Subpart  B, 
Related  Environmental  CJoncems.  The  re¬ 
vision  has  been  prepared  in  consultation 
with  the  staff  of  the  Coimcil  on  Environ¬ 
mental  Quality. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  regulation 
change  by  submitting  written  comments 
as  they  may  desire.  Comments  should 
be  referenced  to  specific  subsections  of 
the  regulation  and  submitted  to: 

Administrator,  Soil  Conservation  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

All  written  communications  received 
on  or  before  March  10,  1977,  will  be  con¬ 
sidered  before  any  action  is  taken  on  the 
proposed  rule  change.  The  propiosal  con¬ 
tained  in  this  notice  may  be  changed 
due  to  cc»nments  received.  All  comments 
submitted  before  the  closing  date  will 
be  made  available  by  the  Administrator 
of  SCS  for  examination  by  interested 
persons. 

The  proposed  revised  regulation  is  pub¬ 
lished  herewith. 

(Catalog  of  Federal  Domestic  Assistance  Prog, 
numbered  10.901  and  10.904  National  Archives 
Reference  Services.) 

Dated:  January  28,  1977. 

Norbun  a.  Berg, 
Associate  Administrator, 

Soil  Conservation  Service. 

PART  650— COMPLIANCE  WITH  NEPA 

1.  Subpart  A  is  revised  in  its  entirety. 
Several  section  titles  are  changed  and 
§  650.11  is  reserved.  The  information  for¬ 
merly  in  S  650.11,  Reviewing  and  Com¬ 
menting  on  Environmental  Impact  State¬ 
ments  Prepared  by  other  Federal  and 
Nonfederal  Agencies  is  transferred  to 
Sidipart  B  to  become  §  650.20.  The  re¬ 
vised  Subpart  is  as  follows: 


Subpart  A — Preparation  of  Environmental 
Impact  Statements— Guidelines 

Sec. 

650.1  Purpose. 

650J1  Applicability. 

650.3  Policy. 

650.4  Definition  of  terms. 

650.5  Environmental  assessment  in  the 

planning  process. 

650.6  Obtaining  information  during  envi- 

mental  assessment. 

650.7  Public  involvement  during  environ¬ 

mental  assessment. 
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§  650.1  Purpose. 

This  part  prescribes  Soil  Conservation 
Service  (SCS)  guidelines  for  the  prepa¬ 
ration,  coordination,  and  review  of  envi¬ 
ronmental  impiact  stat^nents  (EIS’s)  as 
required  by  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (Pub.  L.  91-190,  as 
amended,  83  Stat.  852  (42  U.S.C.  4321 
et  seq.)).  These  guidelines  are  consist¬ 
ent  with  Executive  Order  11514,  dated 
March  5,  1970,  and  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  for  Prepa¬ 
ration  of  Environmental  Impact  State¬ 
ments,  40  CFR  1500. 

§  650.2  Applicability. 

This  part  applies  to  those  land  and 
water  resource  projects  for  which  state 
and  local  units  of  government  receive 
federal  financial  assistance  from  SCS, 
(7  CFR  620-624  and  640-643).  These 
r^ulations  are  effective  on  the  date  of 
publication  of  the  final  regulations. 

§  650.3  Policy. 

(a)  General.  SCS  administers  pro¬ 
grams  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  assessment  of  environmen¬ 
tal  quality  in  SCS-assisted  programs 
shall  be  carried  out  in  harmony  with  the 
activities  and  procedures  of  those  to 
whom  assistance  is  provided. 

(b)  Responsible  federal  officials.  The 
SCS  administrator  is  the  responsible 
federal  official  (RFO)  for  proposed  leg¬ 
islation,  legislative  reports,  regulations, 
program  EIS’s,  and  formulating  policy 
relating  to  NEPA.  SCS  state  conserva¬ 
tionists  (STC’s)  are  the  responsible  fed¬ 
eral  officials  for  complying  with  the  pro¬ 
visions  of  NEPA  in  other  project  actions. 
When  an  SCS-assisted  major  federal 
acti(»i  involves  more  than  one  state,  the 
administrator  will  designate  one  SIXT  as 
the  RFO  for  that  action. 


(c)  Interdisciplinary  planning.  SCS 
uses  an  interrelated  interdisciplinary  en¬ 
vironmental  assessment  and  planning 
process  in  which  individuals  having  dif¬ 
ferent  technical  expertise  jointly  assess 
existing  natural  and  human  environmen¬ 
tal  quality  and  opportunities  for  im¬ 
provement.  The  interdisciplinary  group 
considers  complexity  of  problems,  struc¬ 
ture.  and  function  of  natural  resources, 
and  the  economic,  social,  and  other  ef¬ 
fects  of  alternative  actions. 

(d)  Consultation.  The  SCS  administra¬ 
tor  maintains  liaison  with  the  Council  on 
Environmental  Quality  (CEQ) .  SCS  pol¬ 
icies  and  procedures  relating  to  NEPA 
are  coordinated  with  CEQ.  SCS-assisted 
projects  are  also  coordinated  with  agen¬ 
cies  to  ensure  the  proper  implementa¬ 
tion  of  environmental  concerns. 

§  650.4  Definition  of  terms. 

(a)  Environmental  assessment.  The 
environmental  assessment  is  an  insep¬ 
arable  part  of  the  planning  process.  The 
oivironmental  assessment  provides  a 
range  of  pertinent  physical  and  natural 
environmental  data  as  well  as  social  and 
economic  information  to  indicate  the 
need  for  an  EIS  and  alternatives  for 
decisionmaking  on  the  use  and  develop¬ 
ment  of  resources. 

(b)  Federally -assisted  projects.  Proj¬ 
ects  are  formulated  and  carried  out  by 
local  sponsoring  organizations  with  fi¬ 
nancial  assistance  provided  by  the  SCS. 
Such  projects  are  under  the  jurisdiction 
and  control  of  the  local  sponsors.  (See 
§  620.2  of  this  chapter.) 

§  650.5  Environmental  asso$<<iment  in 
the  planning  process. 

Environmental  assessment  and  initial 
planning  efforts  for  land  and  water  re¬ 
source  projects  commence  simultane¬ 
ously.  Factoj^  to  be  considered  in  the  as¬ 
sessment  depend  upon  the  existing  re- 
'  sources,  present  and  anticipated  resource 
use,  and  problems  associated  with  these 
uses.  The  degree  and  intensity  of  the 
assessment  is  dependent  on  the  planning 
objectives.  The  environmental  assess¬ 
ment  continues  throughout  the  planning 
process.  The  interrelated  environmental 
assessment  and  planning  elements  are 
as  follows: 

(a)  Indentify  the  plsuining  objectives 
and  study  needs  of  the  sponsoring  local 
organizations.  1710  environmental  quality 
objectives  are  considered  on  a  coequal 
basis  with  national  economic  develop¬ 
ment  objectives. 

(b)  Inventory  and  evaluate  the  re¬ 
source  base  giving  due  consideration  to 
future  'uses.  Environmental  factors  are 
to  be  studied  consistent  with  the  plan¬ 
ning  objectives. 
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(c)  Formulate  alternative  plans  and 
display  impacts. 

(d)  Analyze  and  compare  alternative 
plans.  Alternative  plans  will  reflect  en¬ 
vironmental  considerations  as  appropri¬ 
ate. 

§  650.6  Obtaining  infuriuation  during 
environmental  assessment. 

^a)  Use  of  available  data.  SCS  will 
make  use  of  available  reports,  plans,  and 
publications  which  relate  to  the  environ¬ 
mental  issues  involved. 

(b)  Study  by  SCS.  The  SCS  will  per¬ 
form  surveys  and  investigations  using 
an  interdisciplinary  team. 

(c)  Study  by  others.  SCS  will  deter¬ 
mine  if  additional  studies  are  necessary 
and  will  enter  into  contracts  or  other  ar¬ 
rangements  with  qualified  organizations 
or  individuals  to  produce  needed  en¬ 
vironmental  data. 

§  650.7  Public  involvement  during  envi¬ 
ronmental  assessment. 

(a)  General  considerations  for  devel-  ■ 
oping  public  involvement. 

(1)  Identification  of  interested  public. 
Public  involvement  begins  with  the  ini¬ 
tial  steps  of  the  envu*onmental  assess¬ 
ment  and  planning  process.  The  inter¬ 
ested  public  consisting  of,  but  not  limited 
to  individuals,  groups,  -organizations, 
and  governmental  agencies,  are  to  be  en¬ 
couraged  to  participate  and  contribute 
in  the  interrelated  planning  process  and 
environmental  assessment  activities  as 
appropriate. 

(2)  Documentation.  A  reviewable  rec¬ 
ord  of  public  involvement  will  be  main¬ 
tained.  In  some  cases,  the  RPO  may  de¬ 
termine  that  a  verbatim  transcript  of  the 
formal  hearing  or  meeting  is  appropri¬ 
ate. 

(b)  Public  meetings.  The  RFO,  after 
consultation  with  the  sponsors,  will  de¬ 
termine  when  public  meetings  or  hear¬ 
ings  are  to  be  held.  Environmental  in¬ 
formation  will  be  presented  and  dis¬ 
cussed  along  with  other  appropriate 
information.  To  the  extent  practical, 
pertinent  information  should  be  made 
available  prior  to  the  meetings. 

(c)  Public  notices.  Public  notice  of 
each  public  meeting  and  public  hearing 
discussed  in  paragraph  (b)  of  this  sec¬ 
tion  is  to  be  made  available  to  the  public 
prior  to  the  meeting.  Where  official  ac¬ 
tion  by  the  local  sponsors  on  the  matters 
considered  at  a  meeting  or  hearing  is 
governed  by  state  statute,  the  public 
notice  and  mailing  requirements  will  be 
followed. 

§  650.8  SCS  actions  requiring  an  EIS. 

(a)  Criteria  for  determining  if  an  ac¬ 
tion  is  a  major  federal  action  significant¬ 
ly  affecting  the  human  environment.  The 
RPO  will  determine  the  need  for  an  EIS 
on  an  individual  case  basis.  An  EIS  will 
be  prepared  if  the  proposed  action  is  a 
major  federal  action  significantly  affect¬ 
ing  the  human  environment.  An  envi¬ 
ronmental  sussessment,  using  a  systematic 
Interdisciplinary  analysis  and  evalua¬ 
tion  of  data  and  Information  relating  to 
the  five  elements  of  section  102(2)  (C) 


of  NEPA,  will  assist  the  RFO  in  decid¬ 
ing  if  the  action  wUl  requ^  the  pr^ia- 
ration  of  an  EIS.  The  analysis  and 
evaluation  of  environmental  ccmcems 
will  generate  questions  such  as  the 
following: 

(1)  Environmental  impact.  Will  the 
action  significantly  affect,  the  quality  of 
the  natural  environment:  e.g.,  signifi¬ 
cantly  alter  or  'destroy  valuable  wet¬ 
lands  or  perennial  stream  ecosystems? 

(2)  Adverse  environmental  impacts 
which  cannot  be  avoided.  What  are  the 
important  environmental  amenities  that 
would  be  lost? 

(3)  Alternatives.  Are  there  altei’native 
solutions  that  will  achieve  the  same  goals 
with  essentially  the  same  commitment 
of  resources  while  avoiding  major  ad¬ 
verse  environmental  impacts?' 

(4)  Short-term  uses  versus  long-term 
productivity.  Will  the  proposed  actions, 
when  cumulatively  added  to  other  simi¬ 
lar  actions,  foreclose  the  enhancement  of 
significant  long-term  productivity  as  a 
tradeoff  for  short-term  uses? 

»5)  Commitment  of  resources.  Will  the 
proposed  action  irreversibly  and  irre¬ 
trievably  commit  the  use  of  important 
resources? 

(b)  When  to  prepare  an  EIS.  If  it  is 
determined  that  the  proposed  action  is 
a  major  federal  action  that  will  gen¬ 
erate  significant  effects  on  the  quality  of 
the  human  environment,  the  RFO  will 
prepare  an  EIS.  As  soon  as  the  decision 
to  prepare  an  EIS  is  made,  the  RPO  will 
circulate  a  “Notice  of  Intent.” 

(c)  When  an  EIS  is  not  prepared.  An 
EIS  will  not  be  prepared  if  the  RFO 
determines  that  the  proposed  action  is 
not  a  major  federal  action  or  is  a  major 
federal  action,  but  will  not  generate  im¬ 
pacts  that  will  significantly  affect  the 
quality  of  the  human  environment.  The 
RPO  will  prepare  a  written  Statement 
of  Findings  which  includes  the  rationale 
for  this  negative  determination  analsrz- 
ing  the  five  (5)  questions  in  650.8(a) 
(1)  thru  (5).  These  data  will  be  main¬ 
tained  in  a  public  reviewable  record. 
The  RPO  will  circulate  a  “Notice  of  In¬ 
tent.” 

(d)  Lead  agency.  In  certain  instances, 
several  federal  agencies  may  have  pro¬ 
gram  responsibilities  relative  to  a  major 
federal  action  with  significant  environ¬ 
mental  impact.  If  it  is  mutually  decided 
that  SCS  is  the  lead  agency,  the  RPO 
will  coordinate  the  input  of  all  con¬ 
cerned  agencies  in  the  development  of 
the  EIS.  If  it  is  mutually  decided  that 
another  agency  is  the  lead  agency,  S<?S 
will  cooperate  in  the  develor«nent  of  an 
EIS.  In  actions  involving  several  De¬ 
partments  or  agencies  within  USDA,  the 
role  of  SCS  will  be  determined  in  con¬ 
sultation  with  the  USDA  Office  of  the 
Coordinator  of  Environmental  Quality 
Activities.  ‘ 

(e)  Status  of  EIS’s.  A  current  fist  of 
land  and  water  resource  projects  on 
which  ETS’s  are  to  be  prepared  is  to  be 
maintained  by  the  STC. 

(f)  Program  EIS.  The  SCS,  In  cer- 
taln  Instances,  wUl  prepare  an  EES 
which  covers  an  entire  program  admin¬ 


istered  by  SCS.  Such  program  EIS’s  are 
prepared  at  the  national  level  in  SCS. 

(g)  EIS’s  for  more  than  one  project- 
action.  The  SCS  in  certain  instances 
will  prepare  an  EIS  covering  several 
similar  actions  which  are  interrelated  in 
purpose  and  scope.  If  the  actions  in¬ 
volve  more  than  one  state,  the  adminis¬ 
trator  of  SCS  will  designate  one  state 
conservationist  as  the  RFO. 

§  650.9  EIS  format  and  content. 

(a)  General.  The  EIS  should  be  writ¬ 
ten  in  concise  language  in  order  for  it 
to  be  easily  used  as  a  tool  in  the  deci¬ 
sionmaking  process.  The  kth  should  be 
a  public  disclosure  of  the  major  issues 
surrounding  the  prc«x)sed  action  as  set 
forth  in  Section  102(2)  (C)  of  NEPA  to 
ensure  that  environmental  factors'  are 
considered  in  decisions  pertaining  to 
the  proposed  action. 

(b)  Sections  to  be  included  in  the  EIS. 
The  following  sections,  as  a  minimum, 
will  be  included  in  the  ETS.  In  complex 
actions  the  STC  in  consultation  with 
the  director  of  the  SCS  technical  serv¬ 
ice  center  may  include  additional  sec¬ 
tions,  maps,  drawings,  photographs,  and 
other  data. 

(1)  Title  page. 

(2)  Summary  of  proposed  action,  im¬ 
pacts,  and  alternatives. 

(3)  Environmental  impact  of  the 
proposed  action.  This  section  should 
contain  a  brief  description  of  the  en¬ 
vironmental  impacts  both  within  and 
outside  the  planning  area  that  may  re¬ 
sult  if  the  proposed  action  is  imple¬ 
mented.  In  general,  the  EJS  will  de¬ 
scribe  the  impacts  of  the  proposed  ac¬ 
tion  on  physical  and  natural  resources, 
terrestrial  and  aquatic  ecosystems,  prime 
agricultm-al  land,  and  demographic  and 
social  representations. 

(4)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented.  This  section 
should  analyze  and  describe  those  ad¬ 
verse  impacts  of  the  proposed  action 
which  are  unavoidable. 

(5)  Alternatives  to  the  proposed  ac¬ 
tion.  This  section  should  contain  an 
analysis  and  description  of  alternatives 
studied  during  the  interrelated  environ¬ 
mental  assessment  and  the  planning 
process.  Ehivironmental  impacts  of  each 
alternative  shall  be  described  and  ap¬ 
propriately  displayed. 

(6)  The  relationship  between  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long¬ 
term  productivity.  This  section  should 
analyze  and  describe  the  cumulative  ef¬ 
fects  of  the  proposed  action  when  added 
to  other  similar  actions  in  an  area  or 
region.  The  long-term  consequences  on 
the  human  environment  should  be  de¬ 
scribed.  This  section  should  disclose  the 
consequences  of  short-term  uses  of  man’s 
environment  which  subsequently  may 
produce  long-term  Impacts. 

.(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  This  section  should 
Identify  the  extent  to  which  the  pro- 
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posed  action  will  curtail  or  change  man’s 
use  and  enjoyment  of  resources  within 
the  planning  area. 

(8)  Consultation  and  review  with  ap¬ 
propriate  federal,  state,  and  local  agen¬ 
cies  and  others.  This  section  will  briefly 
describe  the  overall  processes  of  con¬ 
sultation  and  coordination  with  inter¬ 
ested  agencies,  groups,  and  individuals 
during  the  environmental  assessment 
and  planning  process.  A  listing  of  agen¬ 
cies  and  groups  requested  to  review  the 
draft  EIS  should  be  included  in  this  sec¬ 
tion  of  the  draft  EIS.  This  section  should 
be  expanded  in  the  final  EIS  to  provide 
a  response  4,0  significant  environmental 
concerns  and  comments  received  on  the 
draft  EIS. 

(9)  Appendices.  The  draft  and  final 
EIS  should  contain  appropriate  ap¬ 
pendices,  as  necessary,  to  assist  the  deci¬ 
sion  maker  in  understanding  the  en¬ 
vironmental  condition  and  impacts. 

§  650.10  EIS  distribution  and  comment. 

(a)  Draft  EIS’s.  The  following  steps 
will  be  taken  in  filing  and  distributing 
draft  EIS’s  for  review  and  comment: 

(1)  CEQ  and  others.  Five  copies  of 
draft  EIS’s  will  be  sent  to  CEQ  by  the 
RPO.  At  the  same  time  the  RFO  will 
send  copies  to: 

(1)  Federal  agencies  who  have  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved. 

(li)  State  and  local,  agencies.  OMB 
Circular  No.  A-95  (Revised)  through  its 
system  of  state  and  areawide  clearing¬ 
houses  provides  a  means  for  obtaining 
the  views  of  state  and  local  environ¬ 
mental  agencies  which  can  assist  in  the 
preparation  and  review  of  EIS’s. 

(iii)  Organizations,  groups,  and  in¬ 
dividuals.  A  copy  of  the  draft  EIS  will 
be  sent  to  the  appropriate  official  of  each 
organization  or  group  and  each  individ¬ 
ual  who  has  request^  a  copy.  A  charge 
may  be  made  for  multiple  copy  requests. 
Unsolicited  comments  will  be  considered. 

(2)  Time  period  for  comment.  The 
time  period  for  review  shall  end  45  days 
after  the  date  the  CT]Q  publishes  the 
notice  of  public  availability  of  the  draft 
EIS  in  the  Federal  Register.  A  15-day 
extension  of  time  for  review  and  com¬ 
ment  will  be  considered  by  the  RFO 
when  such  requests  are  submitted  in 
writing.  If  neither  comments  nor  a  re¬ 
quest  for  an  extension  is  received  at  the 
end  of  the  45 -day  period,  it  will  be  pre¬ 
sumed  that  the  agency  or  party  from 
whom  comments  were  requested  has  no 
comments  to  make. 

(3)  News  releases  'The  RFO  shall  an¬ 
nounce  the  availability  of  the  draft  ETS 
in  an  appropriate  media  serving  the 
area 

(4'  Revising  a  draft  EIS.  If  significant 
changes  in  the  proposed  action  are  made 
as  a  result  of  significant  comments  on 
the  draft  EIS.  a  revised  draft  EIS  mav 
be  necessary.  'The  revi.sed  draft  EIS  will 
be  recirculated  for  comment  in  the  same 
manner  as  a  draft  EIS. 

(b)  Final  EIS’s.  At  the  end  of  the  re¬ 
view  period  for  the  draft  EIS,  the  RFO 
will  prepare  a  final  EIS,  taking  into  con¬ 


sideration  comments  and  opposing  view¬ 
points  received.  The  following  steps  will 
be  taken  in  filing  and  distributing  final 
EISs: 

(1)  Letters  of  comment  will  be  ap¬ 
pended  to  the  final  EIS.  If  numerous 
repetitive  responses  are  received,  sum¬ 
maries  of  the  repetitive  comments  and 
a  list  of  the  commentators  may  be  ap¬ 
pended  in  lieu  of  the  actual  letter. 

(2)  The  RPX)  shall  send  five  (5)  copies 
of  the  final  EIS  to  the  CEQ  and  a  copy 
of  the  final  EIS  to  each  state  and  federal 
agency,  organization,  group,  and  indi¬ 
vidual  who  furnished  comments  on  the 
draft  EIS.  Single  copy  requests  for  copies 
of  the  final  EIS  will  be  provided.  A 
charge  may  be  made  for  multiple  copy 
requests. 

(c)  Administrative  action.  The  RFO 
will  take  no  administrative  action  in  a 
land  and  water  resource  project  until  30 
days  after  the  final  EIS  has  been  made 
available  to  the  public  and  the  notice  of 
availability  for  the  final  EIS  has  been 
published  in  the  Federal  Register  by 
CEIQ.  The  signing  of  the  statement  of 
findings  by  the  RFO  constitutes  an  ad¬ 
ministrative  action. 

(d)  Statement  of  findings.  A  state¬ 
ment  of  findings  is  a  concise  rationale 
of  the  RFO  for  proceeding  with  the  pro¬ 
posed  action.  It  will  briefly  describe  sig¬ 
nificant  concerns  that  were  encountered 
in  the  decisionmaking  process.  The  state¬ 
ment  of  findings  will  be  prepared  on  pro¬ 
posed  actions  requiring  an  EIS  after  the 
30-day  waiting  period  has  expired  fol¬ 
lowing  the  notice  of  availability  of  the 
final  EIS  as  published  in  the  Federal 
Register  by  CEQ.  For  proposed  nroject 
actions  for  which  it  has  been  determined 
that  an  EIS  will  not  be  prepared,  a  state¬ 
ment  of  findings  will  be  developed  after 
the  decision  to  proceed  has  been  made. 
It  will  be  dated,  signed  by  the  RFO,  and 
made  a  part  of  the  reviewable  record  for 
the  project. 

(e)  Supplements  to  EIS’s. 

(1)  If  SCS  determines  that  it  is  nec¬ 
essary  to  clarify  or  amplify  a  point  of 
concern  raised  after  the  final  EIS  is  filed 
with  CEQ.  appropriate  clarification  or 
amplification  will  be  sent  to  CEQ  with 
informational  copies  furnished  to  those 
who  received  copi^  of  the  final  EIS. 
Waiting  periods  are  not  applicable. 

(2)  If  the  RFO  determines  that  the 
final  EIS  previously  filed  has  become  in¬ 
adequate  due  to  a  major  change  in  the 
plan  of  development  which  significantly 
affects  the  human  environment,  a  new 
EIS  will  be  prepared,  filed,  and  dis¬ 
tributed  as  provided  in  paragraphs  (a), 

(b) ,  (c),  and  (d)  of  this  section. 

(f)  Expedited  procedures.  When  un¬ 
usual  circumstances  make  it  necessary 
to  take  action  with  significant  environ¬ 
mental  impact  without  observing  the  re¬ 
view'  provisions  of  paragraphs  (a),  (b), 

(c) .  and  (d)  of  this  section,  the  STC 
shall  request  the  administrator  to  con¬ 
sult  w'ith  CEQ  concerning  alternative 
arrangements. 

§  630. 1 1  [  Reserved  ] 

2.  Subpart  B  is  amended  by  adding 
S  650.20  as  follows: 


Subpart  B — Related  Environmental 
Concerns 

§  650.20  Review  ing  and  commenting  on 
ElS's  prepared  by  other  agencies. 

(a)  SCS  employees  assigned  to  review 
and  comment  on  EIS's  prepared  by  other 
agencies  are  to  be  familiar  with  SCS 
policies  and  guidelines  contained  in  this 
part,  and  NEPA. 

(b)  EIS’s  received  for  review  by  SCS 
for  which  SCS  has  expertise  or  interest 
shall  be  responded  to  promptly.  Com¬ 
ments  are  to  be  objective  with  the  intent 
to  offer  suggestions  to  help  minimize 
adverse  impacts  of  the  proposed  action 
and  to  ensure  the  health  and  welfare  of 
the  agricultural  community.  Comments 
are  to  be  based  on  knowledge  readily 
available.  Field  office  technical  guides, 
soil  surveys,  field  investigation  reports, 
and  other  resource  data  and  reference 
materials  developed  by  SCS  and  other 
agencies  should  be  used  and  cited.  It  is 
not  intended  that  special  surveys  or  in¬ 
vestigations  be  conducted  to  acquire  ad¬ 
ditional  information  for  use  in  preparing 
comments. 

(c)  The  SCS  reviewer  should  consider 
the  following  kinds  of  concerns: 

(1)  The  suitability  or  limitations  of 
the  soils  for  the  proposed  action.  Would 
an  alternative  route,  location,  or  layout 
minimize  land  use  problems  and  adverse 
environmental  impacts? 

(2)  Provisions  for  control  of  erosion 
and  management  of  water  during  con¬ 
struction.  Are  there  resources  dowm- 
stream  that  would  be  affected  by  sedi¬ 
ment  from  the  construction  area,  and 
does  the  statement  provide  for  adequate 
control  measures?  Will  lack  of  erosion 
control  cause  air  pollution?  Is  the  stock¬ 
piling  of  top  soil  for  future  use  con¬ 
sidered  in  the  EIS? 

(3)  Provisions  for  soil  and  water  con¬ 
servation  management  measures  on  proj¬ 
ect  lands,  rights-of-way,  access  roads, 
and  borrow  areas.  Does  the  statement 
indicate  that  enduring  soil  and  water 
practices  are  to  be  installed  and  main¬ 
tained? 

(4)  The  effects  of  water  discharges 
from  project  lands  or  rights-of-way  onto 
other  properties.  Will  discharges  cause 
erosion  or  flooding  on  other  lands?  Will 
discharges  affect  water  quality? 

(5)  The  effects  of  disruption  of  the 
natural  drainage  patterns  and  severance 
of  private  land  units.  Does  the  statement 
indicate  that  natural  drainage  patterns 
will  be  maintained?  Will  bridges,  cul¬ 
verts,  and  other  water  control  structures 
be  located  to  ensure  that  adjacent  lands 
are  not  flooded  or  otherwise  restricted  in 
use?  Does  the  EIS  describe  the  effects  of 
severance  on  private  land  ownerships? 

(6)  The  impact  on  existing  soil  and 
water  conservation  management  systems. 
To  what  extent  will  conservation  systems 
be  altered,  severed,  or  suffer  blocked  out¬ 
lets?  Will  land  use  or  cover  be  affected? 

(7)  Impacts  on  prime  agricultural 
land  Would  an  alternative  location  or 
route  require  less  prime  agricultural 
land?  Does  the  EIS  consider  secondary 
effects  on  prime  agricultural  land?  What 
benefits  are  foregone  if  prime  agricultural 
land  is  taken? 
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C8)  Impacts  on  ecosystems.  Does  the 
EIS  describe  impacts  on  major  plant 
communities,  and  terrestrial  and  aquatic 
ecosystems? 

(9)  Impacts  on  SCS-assisted  projects. 
Does  the  statement  reflect  the  effect  of 
the  proposed  action  on  present  or 
planned  SCS-assisted  projects? 

(d)  EIS’s  referred  to  SCS  for  depart¬ 
mental  comments.  EIS’s  referred  by  the 
USDA  Coordinator  of  Environmental 
Quality  Activities  to  the  SCS  national 
office  may  designate  SCS  as  the  lead 
agency  for  preparing  comments  for 
USDA.  In  this  case,  the  SCS  national 
office  determines  whether  inputs  from 
STC’s  and  other  USDA  agencies  are 
needed.  If  so,  STC’s  and  other  USDA 
agencies  are  requested  to  furnish  com¬ 
ments  for  use  in  preparing  the  USDA 
response. 

(e)  EIS’s  referred  to  SCS  for  agency 
comments.  EIS’s  received  by  the  SCS 
national  office  are  screened  to  determine 
whether  Inputs  from  STC’s  are  needed 
If  so.  the  STC  concerned  is  requested  to 
provide  comments  on  the  EIS.  In  some 
cases,  the  administrator  will  designate 
the  STC  to  make  the  agency  reply. 

(f )  EIS’s  sent  to  SCS  offices  other  than 
the  national  office.  If  an  STC  receives  an 
EIS  from  another  agency,  the  STC  is  to 
respond  to  the  initiating  agency.  A  copy 
of  his  comments  is  to  be  %ent  to  the  Di¬ 
rector  of  the  Environmental  Services 
Division. 

(1)  If  EIS’s  are  addressed  to  SCS  area 
or  field  offices,  these  offices  are  to  con¬ 
tact  the  AC  or  STC  as  appropriate  for 
instructions  on  coordinating  and  han¬ 
dling  the  comments. 

(2)  If  the  EIS’s  are  submitted  to  con¬ 
servation  districts,  SCS  may  fuimlsh 
needed  soil,  water,  and  related  resource 
information  to  the  district. 

(g)  Distribution  of  SCS  comments  on 
other  agencies’  EIS’s.  Five  copies  of  re¬ 
view  comments  made  by  SCS  on  EIS’s 
prepared  by  other  federal  agencies  are  to 
be  sent  to  CEQ. 

(h)  Third  party  requests  for  a  copy 
of  SCS  comments  on  another  agency’s 
EIS  will  be  Ailed  after  SCS  has  forwarded 
copies  of  its  letter  of  comments  to  CEQ. 

(PR  Doc.77-3880  Piled  2-7-77; 8: 45  am) 


Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart  723] 

CIGAR-FILLER  (TYPE  41)  AND 
MARYLAND  TOBACCOS 

Referendums 

Notice  is  hereby  given  that  on  Feb- 
luary  22-25,  1977,  inclusive,  separate 
referenda  will  be  held  of  farmers  en¬ 
gaged  in  the  production  of  the  1976  crop 
of  cigar-flller  (type  41)  or  Maryland 
tobacco,  pursuant  to  the  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  Notice  was  given  (41  FR 
55549)  that  consideration  would  be  given 
to  data,  views  and  recommendations  on 


establishing  the  date  or  period  for  hold¬ 
ing  the  referenda  and  whether  the  ref¬ 
erenda  would  be  conducted  at  polling 
places  rather  than  by  mail  ballot.  No 
data,  views,  or  recommendations  regard¬ 
ing  the  referenda  were  received  pursuant 
to  such  notice. 

It  is  hereby  determined  that  the  ref¬ 
erenda  will  be  held  by  mail  ballot  during 
the  period  specified  above.  'The  purpose 
of  each  referendum  is  to  determine 
whether  the  farmers  favor  marketing 
quotas  for  the  1977-78,  1978-79,  1979-80 
marketing  years  for  the  respective  kinds 
of  tobacco.  The  referenda  will  be  con¬ 
ducted  in  accordance  with  the  provisions 
of -the  Act  (7  U.S.C.  1312(c))  and  the 
Regulations  Governing  the  Holding  of 
Referenda  on  Marketing  Quotas,  as 
amended.  Part  717  of  this  chapter. 

Note. — Agricultural  Stabilization  and  Con¬ 
servation  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A  107. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1977. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.77-3902  Piled  2-7-77;8:45  ami 


[7CFRPart724] 

VIRGINIA  SUN-CURED  TOBACCO 
Referendum 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  22-25,  1977,  inclusive,  a  referen¬ 
dum  will  be  held  of  farmers  engaged 
in  .the  production  of  the  1976  crop  of 
Virginia  sun-cured  tobacco,  pursuant  to 
the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended.  No¬ 
tice  was  given  (41  FR  55550)  that  con¬ 
sideration  would  be  given  to  data,  views 
and  recommendations  on  establishing 
the  date  or  period  for  holding  the  ref¬ 
erendum  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot.  No  data, 
views,  or  recommendations  regarding  the 
referendum  were  received  pursuant  to 
such  notice. 

It  is  hereby  determined  that  the  ref¬ 
erendum  will  be  held  by  mail  ballot  dur¬ 
ing  the  period  specified  above.  The  pur¬ 
pose  of  the  referendum  is  to  determine 
whether  the  Virginia  sun-cured  tobacco 
farmers  voting  favor  marketing  quotas 
for  the  1977-78,  1978-79,  and  1979-80 
marketing  years.  The_  referendum  will 
be  conducted  in  accordance  with  the 
provisions  of  the  Act  (7  U.S.C.  1312(c) ) 
and  the  Regulations  Governing  the  Hold¬ 
ing  of  Referenda  on  Marketing  Quotas, 
as  amended.  Part  717  of  this  chapter. 

Note. — Agricultural  Stabilization  and  Con¬ 
servation  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflahon  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A  107 


Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1977. 

Seeley  G.  Lodwick, 
Acting  Administrator.  Agricul¬ 
tural  Stabiliza*inn  and  Con¬ 
servation  Service. 

[PR  Doc.77-3903  Piled  2-7-77;8:46  am] 


[7CFRPart726] 

BURLEY  TOBACCO 
Referendum 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  22-25,  1977,  inclusive,  a  referen¬ 
dum  will  be  held  of  farmers  engaged  in 
the  production  of  the  1976  crop  of  burley 
tobacco,  pursuant  to  the  provisions  of 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  Notice  was  given  (41 
FR  55551)  that  consideration  would  be 
given  to  data,  views  and  recommenda¬ 
tions  on  establishing  the  date  or  period 
for  holding  the  referendum  and  whether 
the  referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  bal¬ 
lot.  The  data,  views  and  recomendations 
regarding  the  refemdum  have  been  con¬ 
sidered  within  the  limitations  permitted 
by  the  Act. 

It  is  hereby  determined  that  the  ref¬ 
erendum  will  be  held  by  mail  ballot  dur¬ 
ing  the  period  specified  above.  The  pur¬ 
pose  of  the  referendum  is  to  determine 
whether  the  burley  tobacco  farmers  vot¬ 
ing  favor  marketing  quotas  for  the  1977- 
78, 1978-79  and  1979-80  marketing  years. 
The  referendum  will  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  the  Act 
(7  U.S.C.  1312(c))  and  the  Regulations 
Groveming  the  Holding  Referenda  on 
Marketing  Quotas,  as  amended.  Part  717 
of  this  chapter. 

Note. — Agricultural  Stabilization  and  Con¬ 
servation  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A 107. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1977. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.77-3901  Piled  2-7-77:8:45  am] 


Agricultural  Marketing  Service 
[7CFRPartl006] 

[Docket  No.  AO-356-A151 

MILK  IN  THE  UPPER  FLORIDA 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Holiday  Inn,  626  Lee 
Road  (Intersection  of  Interstate  4  &  Lee 
Rd.),  Orlando,  Florida,  beginning  at 
9:30  a.m.,  local  time,  February  17,  1977, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling 


FEDERAL  REGISTER,  VOL.  42,  NO.  26— TUESDAY,  FEBRUARY  8,  1977 


PROPOSED  RULES 


7963 


of  milk  in  the  Upper  Florida  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri¬ 
ate  modifications  thereof,  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Upper  Plorma  Milk 
Producers  Association  Proposal  No.  1 

Amendment  5  1006.7(b)  as  follows: 

§  1006.7  Pool  plant. 

•  *  •  •  • 

(b)  A  supply  plant: 

(1)  Prom  which  not  less  than  50  per¬ 
cent  of  the  Grade  A  milk  received  from 
dairy  farmers  at  such  plant  during  the 
month  is  shipped  as  fluid  milk  products, 
except  filled  milk,  to  pool  plants  pursu¬ 
ant  to  paragraph  (a)  of  this  section;  or 

(2)  Operated  by  a  cooperative  asso¬ 
ciation  and  from  which  milk  shipped  as 
fluid  milk  products,  except  filled  milk, 
together  with  the  milk  of  member-pro¬ 
ducers  physically  received  at  pool  plants 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  not  less  than  50  percent  of  the 
total  milk  of  member-producers  during 
the  month. 

•  •  •  •  • 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service:  Pro¬ 
posal  No.  2 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  John  D.  Nord, 
P.O.  Box  11368,  Ft.  Lauderdale,  Florida 
33306,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  3,  1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(PR  Doc.77-3910  Filed  2-7-77:8:46  am] 


Commodity  Credit  Corporation 
[7  CFR  Part  1409] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
Meetings  of  the  Board  of  Directors  of  CCC 

Notice  is  hereby  given  that  Commodity 
Credit  Corporation  is  considering  pro¬ 


mulgating  the  following  rules  for  im¬ 
plementing  the  provisions  of  the  Govern¬ 
ment  in  the  Sunshine  Act  (Public  Law 
94-409,  September  13,  1976,  5  U.S.C. 
552b).  The  proposed  rules  include  pro¬ 
visions  for  giving  advance  public  notice 
of  meetings  of  the  Board  of  Directors 
of  Commodity  Credit  Corporation,  for 
holding  meetings  which  may  lawfully 
be  closed  to  the  public,  for  maintaining 
copies  of  transcripts,  electronic  record¬ 
ings  or  minutes  of  closed  meetings  and 
for  the  availability  of  the  nonexempt 
portions  of  such  records  to  the  public. 

Commodity  Credit  Corporation  is  an 
agency  and  instrumentality  of  the 
United  States  within  the  United  States 
Department  of  Agriculture.  The  Corpora¬ 
tion’s  activities,  by  law,  are  subject  to 
the  general  suporvision  and  direction  of 
the  Secretary  of  Agriculture.  It  was 
created  by  Congress  through  the  Com¬ 
modity  Credit  Corporation  Charter  Act 
( 15  U.S.C.  714)  for  the  purpose  of  stabiliz¬ 
ing,  supporting,  and  protecting  farm 
income  and  prices,  assisting  in  the  main¬ 
tenance  of  balanced  and  adequate  sup¬ 
plies  of  agricultural  commodities,  prod¬ 
ucts  thereof,  foods,  feeds  and  fibers  and 
facilitating  their  orderly  ‘distribution. 
The  Corporation  is  spiecifically  author¬ 
ized  to:  (1)  Support  prices  of  agricul¬ 
tural  commodities  through  loans,  pur¬ 
chases,  payments,  and  other  operations; 
(2)  make  available  materials  and  facili¬ 
ties  required  in  the  production  and  mar¬ 
keting  of  agricultural  commodities;  (3) 
procure  agricultural  commodities  for 
sale  to  other  Government  agencies,  for¬ 
eign  governments,  and  domestic,  foreign 
or  international  relief  or  rehabilitation 
agencies,  and  to  meet  domestic  require¬ 
ments;  (4)  remove  and  dispose  of  or 
aid  in  the  removal  or  disp)osal  of  surplus 
agricultural  commodities;  (5)  increase 
domestic  consumption  of  agricultural 
commodities  through  development  of 
new  markets,  marketing  facilities,  and 
uses;  (6)  expjort  or  cause  to  be  exported, 
or  aid  in  the  development  of  foreign 
markets  for  agricultural  commodities; 
and  '7'  carry  out  such  other  operations 
as  Congress  may  spiecifically  authorize 
or  provide  for. 

The  management  of  the  Corporation 
is  vested  in  a. Board  of  Directors  whose 
actions  are  subject  to  the  approval  of 
the  Secretary  of  Agriculture.  The  Board 
consists  of  seven  members  who  are  ap¬ 
pointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate 
and  the  Secretary  of  Agriculture,  who  is 
an  ex  officio  director  and  Chairman  of 
the  Board.  Although  the  directors  are 
not  required  to  be  Federal  Government 
employees,  historically,  all  of  the  direc¬ 
tors  have  been  high  officials  of  the  De¬ 
partment  of  Agriculture  responsible  for 
the  opseration  of  major  agencies  and 
programs  of  the  Department. 

While  the  ultimate  authority  to  con¬ 
trol  the  activities  of  the  Corporation  is 
vested  in  the  Secretary  of  Agriculture 
under  the  applicable  price  suppxirt  legis¬ 
lation,  questions  and  issues  with  respiect 
to  the  terms  and  conditions  of  the  vari¬ 
ous  programs  and  the  levels  of  suppxirt 
to  be  afforded  are  generally  considered 
by  the  Board.  Premature  disclosure  of 


deliberations  with  respiect  to  matters  of 
this  kind  would  piermit  individuals  to 
obtain  impropier  advantages  in  commod¬ 
ity  trading  activities  before  such  pro¬ 
grams  are  publicly  announced.  Based 
upx>n  a  review  of  items  of  business  before 
the  Board  over  a  two  year  period,  ap¬ 
proximately  70  pjercent  of  the  matters 
submitted  to  the  Board  for  considera¬ 
tion  are  in  this  category.  Thus,  the  ma¬ 
jority  of  Board  actions  have  a  serious 
imp>act  on  national  and  foreign  markets. 
Premature  disclosure  with  respiect  to 
such  deliberations  would  probably  lead 
to  significant  financial  spieculation  in  ag¬ 
ricultural  commodities  and  might  en¬ 
danger  the  stability  of  financial  institu¬ 
tions.  Premature  disclosure  would  also 
tend  to  frustrate  the  implementation  of 
the  decisions  reached  by  the  Board  and 
the  Secretary  of  Agriculture. 

Since  the  actions  of  the  Corporation 
have  a  direct  effect  on  agricultural  mar¬ 
ket  prices,  the  Coiporation  has  a  signifi¬ 
cant  regulatory  impact  on  agricultural 
commodities  and  the  products  thereof. 
For  this  reason,  the  propiosed  regulation 
treats  the  Corpxiration  as  an  agency 
which  “regulates”  commodities  within 
the  meaning  of  section  (c)  (9)  (A)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b) .  and  a  majority  of  the  Cor- 
pjoration’s  meetings  will  be  closed  to  the 
public.  However,  to  the  extent  practica¬ 
ble,  advance  notice  will  be  given  of  such 
meetings,  and,  if  they  are  not  closed  by 
a  vote  of  the  majority  of  the  Board  of 
Directors  immediately  preceding  the 
meetings,  they  will  be  op>en  to  the  public. 

Interested  piersons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  propxised  rules  to 
the  Secretary,  Board  of  Directors,  Com¬ 
modity  Credit  Corporation,  U.S.  Depart¬ 
ment  of  Agriculture,  14th  Street  and  In¬ 
dependence  Avenue,  Washington,  D.C. 
20250.  All  written  comments  must  be  re¬ 
ceived  no  later  than  March  10,  1977  in 
order  to  be  sure  of  consideration  before 
final  action  is  taken  on  this  propiQsal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  in  room  218-W,  Admin¬ 
istration  Building,  U.S.  Department  of 
Agriculture,  14th  Street  and  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C. 
20250. 

It  is  propiosed  to  amend  Chapter  XIV 
of  Title  7  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  1409 — Meet¬ 
ings  of  the  Board  of  Directors  of  Com¬ 
modity  Credit  Corporation  to  Subchap¬ 
ter  A — General  Regulations  and  Policies 
to  read  as  follows: 

PART  1409— MEETINGS  OF  THE  BOARD 
OF  DIRECTORS  OF  COMMODITY  CREDIT 
CORPORATION 

Sec. 

1409.1  General  Statement 

1409.2  Definitions. 

1409.3  Op>en  meetings 

1409.4  Exemptions. 

1409.6  Closure  ol  meetings. 

1409.6  Notices  to  the  pubUc. 

1409.7  Records  retention. 

1409.8  Public  Inspiectlon  and  copying  of 

records;  applicable  fees. 

1409.9  Rep>ort  to  Congress. 
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Axjthoritt:  The  provisions  of  this  Part 
1409  issued  under  sec.  3(a),  90  Stat.  1244  (5 
U.S.C.  552b),  and  sec.  4,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b) . 

§  1409.1  General  Statement. 

(a)  It  is  the  policy  of  Commodity 
Credit  Corporation,  under  the  provisions 
of  the  “Government  in  the  Sunshine  Act” 
(5  u  s  e.  552b)  to  make  available  to  the 
public,  to  the  fullest  extent  practicable, 
information  regarding  the  decision  proc¬ 
ess  of  the  Board  of  Directors  of  Com¬ 
modity  Credit  Corporation. 

(b)  This  part  sets  forth  the  procedural 
requirements  designed  to  provide  the 
public  with  such  information  while  con¬ 
tinuing  to  protect  the  rights  of  individu¬ 
als  and  to  maintain  the  capabilities  of 
Commodity  Credit  Corporation  in  carry¬ 
ing  out  its  responsibilities  under  the 
statutes  administered  by  Commodity 
Credit  Corporation. 

§  1409.2  Definitions. 

(a)  The  term  “Board”  means  the  Board 
of  Directors  of  Commodity  Credit  Cor¬ 
poration. 

(b)  The  term  “Director”  means  an  in¬ 
dividual  who  is  a  member  of  the  Board  of 
Directors  of  Commodity  Credit  Corpora¬ 
tion  and  includes  the  Secretary  of  Agri¬ 
culture,  who  is  by  statute  an  ex-officio 
director  and  Chairman  of  the  Board. 

(c)  The  term  “General  Coimsel”  means 
the  General  Counsel  or  the  Assistant 
General  Counsel  of  Commodity  Credit 
Corporation. 

(d)  The  term  “meeting”  means  the  de¬ 
liberations  of  at  least  five  (quorum)  Di¬ 
rectors  of  the  Board  of  Directors  of 
Commodity  Credit  Corporation  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  official 
Board  business  but  shall  not  include  de¬ 
liberations  for  (1)  closing  a  portion  or 
portions  of  a  meeting  or  series  of  meet¬ 
ings  as  provided  in  §  1409.5  (a)  and  (b) 
of  this  Part,  or  (2)  calling  a  meeting  at 
a  date  earlier  than  announced  as  pro¬ 
vided  in  paragraph  1409.6(a)(2)  of  this 
Part;  or  (3)  changing  the  subject  mat¬ 
ter  of  a  publicly  announced  meeting  as 
provided  in  §  1409.6(d)  of  this  Part:  or 
(4)  determining  whether  or  not  to  with¬ 
hold  from  disclosure  information  per¬ 
taining  to  a  meeting  or  portions  of  a 
meeting  or  series  of  meetings  as  provided 
in  §  1409.5(b)  of  this  Part. 

(e)  The  term  “public  observation” 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  in  any  way  in  an 
open  meeting  of  the  Board,  within  the 
limits  of  reasonable  and  comfortable  ac¬ 
commodations  made  available  for  such 
purpose  by  Commodity  Credit  Corpora¬ 
tion. 

§  1409.3  Open  Meetings. 

Every  portion  of  every  meeting  of  the 
Board  of  Directors  will  be  open  to  public 
observation  except  as  provided  in 
§1  1409.4  and  1409.5  of  this  Part. 

§  1409.4  Exemptions. 

(a)  A  portion  or  portions  ot  a  Board 
meeting  may  be  closed  to  the  public  and 


any  information  pertaining  to  such 
meeting  otherwise  required  by  section 
1409.3  of  this  Part  to  be  disclosed  to  the 
public  may  be  withheld,  where  the  Board 
determines  that  public  disclosure  of  in¬ 
formation  to  be  discussed  at  such  meet¬ 
ings  is  likely  to — 

(1)  Disclose  matters  that  are  (i) 
specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  to  such  Ex¬ 
ecutive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practice  of  Commodity 
Credit  Corporation: 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  U.S.C.  552) ,  provided  that  such  statute 

( i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld: 

(4)  Disclose  trade  secrets  ar^d  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential: 

,(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per¬ 
son; 

(4)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy: 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  to  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  or  (iv)  disclose  the 
identity  of  a  confidential  source,  and, 
in  the  case  of  a  record  compiled  by  a 
criminal  enforcement  authority  in  the 
course  of  a  criminal  investigation,  or  by 
an  agency  conducting  a  lawful  national 
security  intelligence  investigation,  con¬ 
fidential  information  furnished  only  by 
the  confidential  source,  (v)  disclose  in¬ 
vestigative  techniques  and  procedures,  or 
(vi)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel: 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon¬ 
sible  for  the  regulation  or  supervision  of 
financial  institutions :  , 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  (i)  lead  to  significant  financial  specu¬ 
lation  in  agricultural  commodities  or  sig¬ 
nificantly  endanger  the  stability  of  any 
financial  institution;  or  (ii)  significantly 
frustrate  implementation  of  a  proposed 
Board  action  except  where  the  Board  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  its  proposed  action  or 
where  Commodity  Credit  Corporation  is 
required  by  law  to  make  such  disclosure 


on  its  own  initiative  prior  to  taking  final 
action  on  such  proposal;  or 

(10)  Specifically  concern  Commodity 
Credit  Corporation’s  participation  in  a 
civil  action  or  proceedings. 

(b)  Any  Board  meeting  or  portion 
thereof,  which  may  be  closed,  or  any  in¬ 
formation  which  may  be  withheld  under 
paragraph  (a)  of  this  section,  will  not 
be  closed  or  withheld,  respectively,  in 
any  case  where  the  Board  finds  the  pub¬ 
lic  interest  requires  otherwise. 

§  1409.5  Closure  of  meetings. 

(a)  Procedure  lor  closing  a  majority 
of  the  meetings.  (1)  A  majority  of  the 
meetings  of  the  Board  will  be  closed  to 
the  public  pursuant  to  exemptions  4,  8, 
(9)  (A)  and  10  of  §  1409.4(a)  of  this  Part. 
These  meetings  will  include  deliberations 
such  as  those  relating  to  the  levels  of 
price  support  for  various  agricultural 
commodities,  the  allocation  of  quantities 
of  commodities  for  export  programs,  and 
the  interest  rates  for  commodity  loans 
and  farm  storage  facility  loans.  Board 
meetings  will  be  closed  pursuant  to  ex¬ 
emptions  4,  8,  (9)  (A)  and  10  when  at 
least  five  Directors  vote  at  the  beginning 
of  such  meeting,  or  portion  thereof,  to 
close  the  exempt  portion  or  portions  of 
the  meeting.  A  copy  of  the  vote,  reflect¬ 
ing  the  vote  of  each  Director  on  the  ques¬ 
tion,  will  be  made  available  to  the  public. 
The  Board  will,  except  to  the  extent  that 
such  information  is  exempt  from  disclo¬ 
sure  under  the  exemptions  in  paragraph 
1409.4(a)  of  this  Part,  provide  the  public 
with  public  annoimcement  of  the  time, 
place,  and  subject  matter  of  the  meeting 
and  of  each  portion  thereof,  at  the  ear¬ 
liest  practicable  time. 

(2)  The  provisions  of  paragraph  (b) 
of  this  section  and  section  1409.6,  except 
§  1409.6(e),  of  this  Part  will  not  apply 
to  any  meeting  or  portion  thereof  to 
which  paragraph  (a)  of  this  section 
applies. 

(b)  Procedure  for  closing  other  meet¬ 
ings.  (1)  A  separate  vote  of  the  entire 
membership  of  the  Board  will  be  taken 
with  respect  to  each  Board  meeting  a 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public  or  any  infor¬ 
mation  which  is  proposed  to  be  withheld 
from  the  public  on  the  basis  of  one  or 
more  of  the  exemptions  in  §  1409.4(a)  of 
this  Part.  The  vote  of  each  Director  will 
be  recorded  and  no  proxy  shall  be  al¬ 
lowed. 

(2)  A  portion  or  portions  of  a  meeting 
may  be  closed  on  the  basis  of  one  or 
more  of  the  exemptions  in  §  1409.4(a) 
of  this  Part  only  when  at  least  five  Di¬ 
rectors  vote  to  take  such  action. 

(3)  A  single  vote  of  the  entire  mem¬ 
bership  of  the  Board  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public  or  with  respect  to 
the  withholding  of  any  information  con¬ 
cerning  such  series  or  meetings,  on  the 
basis  of  one  or  more  of  the  exemptions 
in  §  1409.4(a)  of  this  Part.  Each  meeting 
in  such  series  must  involve  the  same  par¬ 
ticular  matters  and  must  be  schedule  to 
be  held  no  more  than  thirty  days  after 
the  initial  meeting  in  such  series.  The 
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vote  of  each  Director  participating  in 
such  vote  will  be  recorded  and  no  proxy 
vote  shall  be  allowed. 

(4)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 
tion  of  a  Board’s  meeting  requests  that 
the  Board  close  such  portion  to  the  pub¬ 
lic  on  the  basis  of  exemptions  (5) ,  (6) ,  or 
(7)  of  §  1409.4(a)  of  this  Part,  the 
Board,  upon  the  request  of  any  one  of 
its  members,  will  vote  whether  or  not  to 
close  such  portion  of  the  meeting.  The 
vote  of  each  Director  participating  in 
such  vote  will  be  record^  and  no  proxy 
shall  be  allowed. 

( c )  General  counsel’s  certification.  For 
every  Board  meeting  closed  on  the  basis 
of  one  or  more  of  the  exemptions  in 
§  1409.4(a)  of  this  Part,  the  General 
Counsel  will  publicly  certify  that,  in  his 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
exemption. 

§  1 409.6  Noiicc?»  to  the  public. 

(a)  (1)  The  Secretary  of  the  Board 
will  make  public  announcement  at  least 
one  week  before  each  Board  meeting  of 

(i)  the  time  and  place  of  the  meeting, 

(ii)  the  subject  matter  of  the  meeting, 
except  to  the  extent  that  such  Informa¬ 
tion  is  exempt  from  disclosure  under 
§  1409.4(a)  of  this  Part,  (iii)  whether  the 
meeting  is  to  be  open  or  closed  to  the 
public  and  (iv)  the  name  and  business 
telephone  number  of  the  Secretary  of  the 
Board. 

(2)  Notwithstanding  paragraph  (a)  (1) 
of  this  section,  less  than  one  week  ad¬ 
vance  public  notice  for  a  meeting  may 
be  given  when  at  least  five  Directors  de¬ 
termine  by  recorded  vote  that  the  Board 
business  requires  that  a  meeting  be 
called  at  an  earlier  date,  but  In  such 
case,  announcement  of  the  meeting  will 
be  made  at  the  earliest  practicable  time. 

(b)  (1)  When  the  Board  votes  on 
whether  to  close  a  portion  or  portions 
of  a  meeting  or  a  series  of  meetings,  or 
with  respect  to  withholding  any  informa¬ 
tion  concerning  such  meeting  or  series  of 
meetings,  in  accordance  with  §  1409.6(b) 
of  this  Part,  the  Secretary  of  the  Board 
will  make  available  to  the  public  a  writ¬ 
ten  copy  of  such  vote  reflecting  the  vote 
of  each  member  on  the  question  within 
one  business  day  of  such  vote. 

(2)  If  the  Board  votes  to  close  a  por¬ 
tion  or  portions  of  a  meeting  w  a  series 
of  meetings  in  accordance  with  §  1409.5 
(b)  of  this  Part,  the  Secretary  of  the 
Board  will  make  available  to  the  public 
within  one  business  day  of  such  vote,  (i) 
a  list  of  the  names  and  afSliations  of  per¬ 
sons  expected  to  be  present  at  such  closed 
portion  or  portions  of  the  meeting  or 
series  of  meetings  and  (11)  a  full,  written 
explanation  of  the  Board’s  action  in  clos¬ 
ing  the  portion  or  portions  of  the  meet¬ 
ing  or  series  of  meetings,  unless  such  dis- 
closiu'e  would  reveal  the  information 
that  the  meeting  itself  was  closed  to 
protect. 

(c)  The  time  or  place  of  a  Board  meet¬ 
ing  may  be  chang^  following  the  public 
announcem^t  as  required  by  paragr£q>h 
(a)  (1)  of  this  section  only  If  the  Board 
publicly  announces  such  change  or 


changes  at  the  earlies  practicable  time. 

(d)  The  subject  matter  of  a  Board 
meeting  or  the  determination  of  the 
Board  to  open  or  close  a  meeting  or  por- 
timis  thereof  to  the  public,  may  be 
changed  following  the  public  announce¬ 
ment  as  required  by  paragnqih  (a)  (1)  of 
this  section  only  if  (1)  five  Directors  de¬ 
termine  by  recorded  vote  that  Board 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  possi¬ 
ble  and  (ii)  the  Board  publicly  an¬ 
nounces  such  change  and  the  vote  of 
each  Director  upon  such  change  at  the 
earliest  practicable  time. 

(e)  The  Secretary  of  the  Board  shall 
use  all  reasonable  means  to  keep  the 
public  promptly  and  fully  informed  of 
public  announcements  including  the  use 
of  a  bulletin  board  outside  the  office  of 
the  Secretary  of  the  Board  at  the  ad¬ 
dress  indicated  in  §  1409.8(b)  of  this 
Part.  Requests  fw  information  concern¬ 
ing  Board  meetings  should  be  addressed 
to  the  Secretary  of  the  Board. 

(f )  Immediately  following  each  public 
announcement  required  by  this  section, 
the  information  provided  in  such  public 
announcement  will  be  submitted  for  pub¬ 
lication  in  the  Federal  Registbr. 

(g)  The  Board  usually  meets  in  room 
200-A,  Administration  Building,  United 
States  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue,  S.W.. 
Washington,  D.C.  Each  person  interested 
in  attending  an  open  meeting  of  the 
Board  should  notify  the  Secretary  of  the 
Board  at  least  one  business  day  prior  to 
the  open  meeting  of  their  Intention  to 
attend  the  meeting.  Any  person  who  falls 
to  do  so  may  not  be  accommodated  if 
there  is  insufficient  space  in  the  meeting 
room. 

§  1409.7  Records  retention. 

(a)  The  Secretary  of  the  Board  will 
maintain  the  following  records  for  each 
Board  meeting,  or  portion  thereof  which 
is  closed  to  the  public  pursuant  to  a  vote 
under  §  1409.5  of  this  Part: 

(1)  A  copy  of  the  General  Coimsel’s 
certification  required  by  §  1409.5(c)  of 
this  Part. 

(2)  A  copy  of  a  statement  from  the 

presiding  officer  which  sets  forth  the  time 
and  place  of  the  closed  meeting  or  por¬ 
tion  thereof  and  list  of  persons  present; 
and  ^ 

(3)  A  complete  verbatim  transcript 
or  electronic  recording  adequate  to 
record  fully  the  proceedings  of  each 
Board  meeting  or  portion  of  a  meeting, 
except  that  in  the  case  of  a  meeting  or 
portion  of  a  meeting  closed  to  the  public 
on  the  basis  of  exemptions  (8),  (9)  (A) 
or  (10)  of  §  1409.4(a)  of  this  Part,  the 
Secretary  of  the  Board  will  maintain 
either  a  transcript,  electronic  recording, 
or  a  complete  set  of  minutes.  Such  min¬ 
utes  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  actions 
taken  and  the  reasons  therefor,  includ¬ 
ing  a  description  of  each  of  the  views 
expressed  on  any  item  and  the  record  of 
any  roll-call  vote  reflecting  the  vote  of 
each  member  on  the  question.  All  docu¬ 
ments  considered  in  connection  with  any 


action  will  be  identified  in  such  minutes. 

(b)  The  retention  period  for  the  rec¬ 
ords  required  by  paragraph  (a)  of  this 
section  will  be  for  a  period  of  at  least 
two  years  after  the  particular  Board 
meet^,  or  until  one  year  after  the  con¬ 
clusion  of  any  Board  proceeding  with  re¬ 
spect  to  which  the  meeting  or  portion 
thereof  was  held,  whichever  occurs  later. 

§  1409.8  PnbHr  insportion  and  copying 
of  rccordii ;  applicable  fees. 

(a)  The  Secretary  of  the  Board  w'ill 
make  promptly  available  to  the  public 
the  transcript,  electronic  recording, 
transcription  of  the  recording,  or  min¬ 
utes  of  the  discxission  of  any  item  on  the 
agenda  of  a  Board  meeting,  or  any  item 
of  the  testimony  of  any  witness  received 
at  the  meeting,  except  for  such  item  or 
items  of  such  discussion  or  testimony  as 
the  Secretary  of  the  Board  determines 
to  contain  information  which  may  be 
withheld  on  the  basis  of  one  or  more  of 
the  exemptions  in  S  1409.4(a)  of  this 
Part. 

(b)  Requests  for  public  inspection  of 
electronic  recording,  transcripts  or  min¬ 
utes  of  Board  meetings  shall  be  made  to 
the  Secretary  of  the  Board  of  Directors 
of  Commodity  Credit  Corporation,  Room 
218-W.  Administration  Building.  United 
States  Department  of  Agriculture,  14th 
Street  and  Independraice  Avenue  SW., 
Washington,  D.C.  20250. 

(c)  The  transcripts,  minutes,  or  tran¬ 
scriptions  of  electronic  recordings  of  a 
Board  meeting  will  disclose  the  Identity 
of  each  speaker,  and  will  be  furnished  to 
any  person  at  the  actual  cost  of  tran¬ 
scription  or  duplication. 

§  1409.9  Report  to  Congress. 

The  Secretary  of  Agriculture  will  an¬ 
nually  report  to  the  Congress  regarding 
the  Board’s  compliance  with  the  Govern¬ 
ment  in  the  Sunshine  Act,  including  a 
tabulation  of  the  total  number  of  open 
meetings,  the  total  number  of  closed 
meetings,  the  reasons  for  closing  such 
meetings  and  a  description  of  any  litiga¬ 
tion  brought  against  the  Board  pursuant 
to  the  Government  In  the  Sunshine  Act, 
including  any  costs  assessed  against 
Commodity  Credit  Corporation  in  such 
litigation. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  4, 1977. 

Frank  G.  McKnicht, 
Secretary.  Commodity 
Credit  Corporation. 

(PR  Doc.77-3998  Piled  2-7-77;8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  438] 

PROPRIETARY  VOCATIONAL  AND  HOME 
STUDY  SCHOOLS 

Advertising,  Disclosure,  Cooling-Off  and 
Refund  Requirements;  Removal  of  Pul>- 
lie  Record  for  Microfilming;  Indices;  Ef¬ 
fect  on  Comment  Period 

The  public  record  in  this  matter  has 
been  closed  to  public  inspe(ri4<«  for  a 
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limited  time.  The  record  has  been  re¬ 
moved  fixMn  the  Commission’s  Public 
Reference  Branch,  Room  130,  Fedmd 
Trade  Omnmlsslon,  6th  Street  and  Penn¬ 
sylvania  Av^ue,  N.W.,  Washington,  D.C. 
20580,  for  the  purpose  of  being  micro¬ 
filmed.  A  subsequent  notice  will  be  pub¬ 
lished  In  the  Federal  Register  announc¬ 
ing  the  reopoilng  of  the  public  record 
for  public  iise  and  inspection.  It  is  an¬ 
ticipated  that  the  microfilming  will  be 
complete  In  early  to  mid-February. 

In  addition,  as  an  accommodation  to 
interested  persons,  the  Cmnmission  has 
directed  the  Bi]reau''of  Consumer  Pro¬ 
tection  to  place  on  the  public  record  four 
indices  of  the  public  record.  These  indices 
are  being  made  available  to  the  public 
to  assist  in  the  review  of  the  record,  the 
presiding  officer’s  report  (see  41  PR  47267 
(October  28,  1976) )  and  the  staff  report 
(see  42  FR  1483  (January  7, 1977) ) .  The 
indices,  which  were  prepared  by  the  staff 
as  a  tool  to  gain  access  to  the  record, 
are  in  no  way  a  substitute  tor  the  recm^ 
or  for  either  of  the  reports,  and  the  C(»n- 
mission  does  not  guarantee  the  accuracy 
of  any  information  contained  in  the 
indices. 

Microfilmed  cc^ies  of  the  record  will 
be  available  from  the  Public  Reference 
Branch,  Room  130,  Federal  Trade  Omn- 
mission,  6th  Stre^  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580, 
upon  completion  of  the  copying.  The  in¬ 
dices  will  be  made  available  at  the  time 
the  record  is  reopened  for  public  inspec¬ 
tion.  Copies  of  the  microfilmed  rec<»*d 
and  the  indices  will  be  available  tmder 
the  user  fee  schedule  of  Commission  Rule 
4.8,  16  CPR  4.8. 

The  notice  annoimcing  the  availabflity 
of  the  staff  r^x>rt  (42  IR  1483  (Janu¬ 
ary  7, 1977) ) ,  stated  that  the  post  record 
comment  period  required  by  Rule  1.13(h) 
would  conclude  on  March  8,  1977.  The 
Commission  has  determined  that  the  post 
record  comment  period  will  recmnmence, 
for  a  period  of  60  days,  on  the  date  of 
a  sub^uent  Federal  Register  notice 
announcing  the  reopening  of  the  record 
for  public  inspection. 

By  direction  of  the  Commission,  dated 
February  3, 1977. 

John  P.  Dugan, 

Acting  Secretary. 

[FR  Doc.77-4084  Piled  3-7-77:8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE* 
Food  and  Drug  Administration 
[  21  CFR  Part  18  ] 

[Docket  No.  76N-01751 

MILK 

Proposal  To  Allow  Use  of  Stabilizers  and 
Emulsifiers  in  Lowfat  and  Skim  Milk;  Ex¬ 
tension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  the  time  for  comments  on  the 
proposal  to  allow  the  use  of  stabilizers 
and  emulsifiers  in  lowfat  and  skim  milk 
to  April  11, 1977. 

In  the  Federal  Register  of  October  26, 
1976  (41  FR  46873)  the  Commissioner  of 


Food  and  Drugs  proposed  amendments 
to  the  standards  of  identity  for  lowfat 
milk  (21  CFR  18.10)  and  skim  milk  (21 
cm  18.20)  that  would  permit  the  op¬ 
tional  use  of  safe  and  suitable  stabilizers 
to  increase  the  viscosity  of  the  food,  with 
or  without  added  emulsifiers.  The  pro¬ 
posal  also  provided  for  definitions  of  the 
terms  “nonfat  milk  solids’’  and  “nonfat 
milk -derived  solids.”  Comments  were  to 
be  filed  on  or  before  December  27,  1976. 

The  Commissioner  has  received  re¬ 
quests  for  a  6-month  extension  of  the 
ccmunent  period  from  the  Milk  Industry 
Foimdatlon  and  for  a  60-day  extension 
from  Stein  Hall  &  Company,  Inc.,  to 
permit  the  preparation  of  meaningful 
comments.  The  Association  of  New  Eng¬ 
land  Milk  Dealers  has  also  requested  an 
extension.  The  Commissioner  concludes 
that  60  additional  days  will  provide  ade¬ 
quate  time  to  permit  the  preparation  of 
meaningful  comments  and  hereby  ex¬ 
tends  the  period  for  filing  comments  on 
the  subject  proposal  to  close  of  business 
April  11, 1977. 

Interested  persons  may  submit  to  the 
Hearing  CTerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857  written  comments 
(preferably  in  qulntupllcate  and  iden¬ 
tified  with  the  Hearing  Clerk  docket 
ntunber  foimd  in  brackets  in  the  head¬ 
ing  of  this  document)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701(e) ,  52  Stat.  1046  as  amended,  70  Stat. 
519  as  amended  (21  U.S.C.  341,  371(e)) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodlflca- 
tlon  published  in  the  Federal  Register 
of  June  15, 1976  (41  FR  24262) ) . 

Dated:  January  31, 1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  DOC.77-S779  FUed  2-7-77:8:46  ami 


[21  CFR  Part  540] 

[Docket  No.  77N-00121 

PENICILLIN 

Revocation  of  Certain  Regulations 

The  Food  and  Drug  Administration 
(FDA)  proposes  to  revoke  regulations  for 
certain  penicillin  drugs  intended  for  ani¬ 
mal  use;  cmnments  by  March  10,  1977. 

The  Conunissioner  of  Food  and  Drugs 
is  proposing  to  revoke  certain  regulatiims 
that  provide  for  conditions  of  certifica¬ 
tion  and  tests  and  methods  of  assay  for 
antibiotic  drugs  subject  to  the  provi¬ 
sions  of  section  512(n)  of  the  F^eral 
Food,  Drug,  and  Cosmetic  Act  (21  UJ3.C. 
360b(n)).  This  proposal  covers  anti¬ 
biotic  drugs  for  which  no  certification 
has  been  requested  for  at  least  5  years. 

The  monographs  were  originally  prom¬ 
ulgated  under  secticm  507  of  the  act  (21 
U.S.C.  357) ,  before  enactment  of  the  Ani¬ 
mal  Drug  Amendments  of  1968,  Pub.  L. 


90-399.  They  are  now  obsolete  because 
the  monographs  cover  antibiotic  drugs 
for  which  no  certification  has  been  re¬ 
quested  for  at  least  5  years.  (No  current 
approvals  are  in  effect  imder  section  512 
(c)  of  the  act  (21  U.S.C.  360b(c) )  for 
these  monographs,  and  none  are  known 
to  exist  under  section  108(b)  (2)  of  the 
Animal  Drug  Amendments  of  1968  (Pub. 
L.  90-399  (82  Stat.  353) ).)  Furthermore, 
the  records  and  reports  requirement  of 
section  512(1)  of  the  act  (21  U.S.C.  360b 
(1) )  and  §S  510.300  and  510.310  (21  CFR 
510.300  and  510.310)  for  these  drugs  have 
not  been  satisfied  by  anyone  who  may 
hold  such  an  aivroval.  For  these  reasons, 
the  C(Hnmissloher  is  proposing  to  revoke 
the  regulations  and  withdraw  any  ap¬ 
provals  that  may  be  based  on  the  mono¬ 
graphs.  Any  person  who  intends  to  assert 
or  rely  oa  an  approval  granted  by  the 
transitional  provision  of  the  Animal  Drug 
Amendments  of  1968  must  submit  proof 
of  the  approval’s  existence  within  the 
period  allowed  by  Uils  notice,  and  the 
failure  of  any  person  to  submit  such 
proof  within  the  allotted  period  shall 
constitute  a  waiver  of  any  right  to  assert 
or  rely  on  it. 

’Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  512  (1), 
(n),  701(a).  52  Stat.  1055,  82  Stat.  348, 
350-351  (21  U.S.C.  360b  (1),  (n),  371(a) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15.  1976  (41  FR  24262)),  it  is 
proposed  that  Part  540  be  amended  as 
follows; 

§  540.153  [Revoked] 

1.  By  revoking  S  540.153  Aluminum 
penicillin  tablets. 

§  540.155  [Revoked] 

2.  By  revoking  §  540.165  Benzathine 
penicillin  G  oral  suspension,  ’benzathine 
penicillin  G  for  oral  suspension  (benza¬ 
thine  penicillin  G  powder) . 

§  540.163  [Revoked] 

3.  By  reveling  §  540.163  Ephedrine 
penicillin  tablets. 

§  540.166  [Revoked] 

4.  By  revoking  §  540.166  Hydraba- 
mine  penicillin  G  oral  suspension. 

§  540.174c  [Revoked] 

5.  By  revoking  §  540.174c  Procaine 
penicillin  in  oil  capsules. 

§  540.180  [Revoked] 

6.  By  revoking  §  540.180  Penicillin 
oral  dosage  forms. 

§  540.180a  [Revoked] 

7.  By  revoking  §  540.180a  Penicillin 
and  novobiocin  capsules. 

§  540.180b  [Revoked] 

8.  By  revoking  §  540.180b  PeniciUin- 
streptomyoin  tablets;  penicillin-dihydro- 
streptomycin  tablets. 

§  540.181a  [Revoked] 

9.  By  reveling  S  540.181a  Crystalline 
penicillin  G  oral  suspension,  crystalline 
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penicillin  G  sodium  oral  suspension,  po¬ 
tassium  penicillin  G  oral  suspension. 

§  540.250  [Revoked] 

10.  By  revoking  S  540.250  PenicOttn- 
streptomycin;  penicillin-dihydrostrepto¬ 
mycin. 

§  540.253  [Revoked] 

11.  By  revoking  §  540.253  Aluminum 
penicillin  in  oil. 

§  540.255b  [Revoked] 

12.  By  revoking  §  540.255b  Benza¬ 
thine  penicillin  Gin  oil. 

§  540.259  [Revoked] 

13.  By  revoking  §  540.259  Chloropro- 
caine  penicillin  O  aqueous  injection. 

§  540.260  [Revoked] 

14.  By  revoking  §  540.260  Dlbemyl- 
amine  penicillin  and  streptomycin  in  oU; 
dibenzylamine  penicillin  and  dihydro¬ 
streptomycin  in  ofl. 

§  540.265  [Revoked] 

15.  By  revoking  §  540.265  1-EpJiena- 
mine  penicillin  G  implantation  and  in- 
injectdble  dosage  forms. 

§  540.265a  [Revoked] 

16.  By  revoking  §  540.265a  l-Bphen- 
amine  penicillin  G  tn  oil. 

§  540.265b  [Revoked] 

17.  By  revoking  S  540.265b  1-Ephen- 
amine  penicillin  G  for  aqueous  injection. 

§  540.274e  [Revoked] 

18.  By  revoking  S  540.274e  Procaine 
penicillin  and  streptomycin  in  ofl;  pro¬ 
caine  penicillin  and  dihydrostreptomy¬ 
cin  in  oU. 

§  540.274f  [Revoked] 

19.  By  revoking  S  540.274f  Penicillin 
and  dihydrostreptomycin  -  streptomycin 
sulfates;  procaine  penicillin  in  dihydro¬ 
streptomycin-streptomycin  sulfates  solu¬ 
tion. 

§  540.280  [Revoked] 

20.  By  revoking  §  540.280  Sodium 
penicillin  (.penicillin  sodium,  penicillin 
sodium  salt) ,  calcium  penicillin  (penicil¬ 
lin  calcium,  penicillin  calcium  salt)  crys¬ 
talline  penicillin  (crystalline  penicillin 
sodium,  crystalline  penicillin  sodium  salt, 
crystalline  penicillin  potassium,  crystal¬ 
line  penicillin  potassium  salt,  crystal¬ 
line  penicillin  G  sodium,  crystalline  peni¬ 
cillin  G  sodium  salt,  crystalline  penicil¬ 
lin  G  potassium,  crystalline  penicillin  G 
potassium  salt,  crystalline  penicillin  Q 
sodium,  crystalline  penicillin  O  sodium 
salt,  crystalline  penicillin  O  potassium, 
crystalline  penicillin  O  potassium  salt) . 

§  540.281a  [Revoked] 

21.  By  revoking  §  540.281a  Crystal¬ 
line  penicillin  and  epinephrine  in  oil. 

§  540.881  [Revoked] 

22.  ’By  revoking  §  540.881  Crystalline 
penicBlin-streptomycin-polymyxin-occy- 
tetracycline-carbomycin  powder;  crys¬ 
talline  penicillin  -  dihydrostreptomycin- 


poiymyxin  -  oxytetracycline  -  carbomy- 
cin  powder. 

Interested  persons  may,  on  or  before 
March  10,  1977,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  'Administration, 
Rm.  4-65,  5600  Pldiers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
in  quintuplicate  and  identifiecl  with  the 
Hearing  CHerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  between  the  hours  of  9  a.m.  and 
4  p jn.,  Monday  through  Friday. 

The  Pood  and  Drug  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  sm  Inflation  Impact  statement 
imder  Executive  Order  11821  and  OMB 
Circular  A-107.  A  copy  of  the  inflation 
impact  assessment  is  on  file  with  the 
Hearing  Cflerk,  Food  and  Drug  Adminis¬ 
tration. 

Dated:  February  3, 1977. 

Joseph  P.  Hile, 
Acfinfif  Commissioner  of 
Food  and  Drugs. 

[PR  Doc.77-4001  FUed  3-7-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25CFRPart  221] 

SAN  CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

Proposed  Revisions 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  for  issuance  of 
irrifiration  operation  and  maintenance 
orders  fixing  assessments  against  vil¬ 
lages,  towns,  and  schools  included  in 
Indian  Irrigation  Projects,  delegated  to 
the  Commissioner  of  Indian  Affairs  by 
Order  No.  2508  (10  BIAM  2.1,  section 
15a)  and  redelegated  to  the  Area  Direc¬ 
tors  by  10  BIAM  4.1,  notice  is  hereby 
given  that  it  is  proposed  to  modify 
§  221.65  Assessment,  villages,  towns,  and 
schools,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  charges  to  vil¬ 
lages,  towns,  and  schools  of  the  San 
Carlos  Irrigation  Project,  Arizona,  by 
changing  the  date  July  1,  1972,  to  Octo¬ 
ber  1, 1977,  and  increasing  the  charge  per 
acre-foot  of  water  delivered  from  $15.00 
to  $26.00  in  the  second  sentence  of  sub¬ 
part  (a)  and  in  the  second  sentence  of 
subpart  (b),  change  the  year  1972  to 
1977,  the  date  July  1,  1972  to  October  1, 
1977,  and  add  after  this  date  the  phrase 
“and  each  year  thereafter  until  further 
order”,  and  increase  the  amount  the  Dis¬ 
trict  shall  retain  from  $7.50  to  $14.00  per 
acre  foot  collected. 

The  revised  section  should  read  as 
follows: 

§  221.65  Assessment,  villages,  towns,  and 
schools. 

(a)  Such  project  water  as  shall  be 
available  may  be  delivered  to  the  villages, 
towns,  and  schools,  not  included  in  the 

designated  area  of  the  San  Carlos  Irri¬ 


gation  Project,  for  the  irrigation  of  lawms 
and  gardens.  Beginning  on  October  1. 
1977,  and  imtil  further  order,  ttie  charge 
for  such  services  shall  be  $26.00  per  acre- 
foot  of  water  delivered,  payable  in  ad- 
VTince  of  delivery. 

(b)  The  delivery  of  water  and  the  col¬ 
lection  therefor  shall  be  made  by  the  San 
Carlos  Irrigation  and  Drainage  District. 
It  is  agreed  that,  for  the  balance  of  the 
season  of  1977,  commencing  on  October 
1,  1977,  and  each  year  thereafter  until 
further  order,  the  District  shall  retain 
$14.00  per  acre-foot  on  which  collection 
shall  be  made,  as  its  compensation  for 
rendering  the  service.  The  remainder  of 
the  collections  shall  be  paid  to  the  Proj¬ 
ect  Engineer  for  the  San  C^los  Irriga¬ 
tion  Project  for  the  benefit  of  the  joint 
works. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment,  to  John  H.  Artichoker,  Area 
Director,  Phoenix  Area  OflBce,  P.O.  Box 
7007,  Phoenix.  Arizona,  85011,  on  or  be¬ 
fore  March  10,  1977. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

[FR  Doc.77-3885  Piled  2-7-77:8:45  am] 


[  25  CFR  Part  221  ] 

FLORENCE-CASA  GRANDE  INDIAN 
IRRIGATION  PROJECT,  ARIZONA 

Charges  ark!  Conditions;  Proposed 
Revisions 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  for  issuance 
of  irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  lands  included  in  Indian  Irri¬ 
gation  Projects,  delegated  to  the  Com¬ 
missioner  of  Indian  Affairs  by  Order  No. 
2508  (10  BIAM  2.1,  section  15a)  and  re¬ 
delegated  to  the  Area  Directors,  by  10 
BIAM  4.1,  notice  is  hereby  given  that  it 
is  proposed:  (1)  to  modify  §  221.70 
Charges,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  operation  and 
maintenance  assessments  against  irri¬ 
gated  lands  of  the  Florence-Casa 
Grande  Project,  Arizona,  by  increasing 
the  per  acre  assessment  rate  from  $7.50 
to  $17.00  for  each  acre  of  land,  and  (2)  ^ 
to  modify  §  221.72  Conditions,  of  Title 
25.  Code  of  Federal  Regulations,  dealing 
with  operation  and  maintenance  assess¬ 
ment  against  irrigable  lands  of  the 
Florence-Casa  Grande  Project,  Arizona, 
by  increasing  the  District’s  per  acre 
compensation  rate  from  $5.00  to  $8.50 
for  each  acre  of  land. 

The  revised  sections  should  read  as 
follows: 

§  221.70  Charges. 

Pursuant  to  the  Act  of  May  18,  1916 
(39  Stat.  130),  and  supplementary  acts. 


FEDERAL  REGISTER,  VOL.  42,  NO.  26 — TUESDAY,  FEBRUARY  8,  1977 


7968 


PROPOSED  RULES 


and  an  agreement  with  the  landowners 
commonly  called  the  Florence-Casa 
Grande  landowners’  agreement,  the 
operation  and  maintenance  charges,  in¬ 
cluding  tile  administration  of  the  Gila 
River  Decree,  which  shall  be  assessed 
against  privately  owned  lands  of  the 
Florence-Casa  Grande  Irrigation  Proj¬ 
ect.  are  hereby  fixed  at  $17.00  per  acre 
for  the  calendar  year  1977  and  until 
further  notice. 

§221.71  Time  of  payiiienr.  • 

No  change. 

§  221.72  Conditions. 

The  San  Carlos  Irrigation  and  Drain¬ 
age  IMstrict,  pursuant  to  §§  221.69ar- 
221.69m,  shall  collect  the  charges  as  pro¬ 
vided  for  in  §§  221.70  and  221.71,  and 
shall  make  dehvery  of  water  to  the  lands 
of  the  Florence-Casa  Grande  Project. 
The  District  shall  be  c(»npensated  for 
such  service  at  the  rate  of  $8.50  per  acre 
for  each  acre  to  which  water  shall  be 
delivered  and  the  charges  collected,  and 
shall  pay  the  balance  of  such  amount 
to  the  Project  Engineer  of  the  San  Carlos 
Irrigation  Project  for  th?  benefit  of  the 
joint  works. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendments,  to  John  H.  Artichoker, 
Area  Director,  Phoenix  Area  Office,  P.O. 
Box  7007,  Phoenix,  Arizona,  85011,  on  or 
before  March  10, 1977. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

[FR  DOC.T7-3886  Plied  2-7-77:8:45  am] 


Mining  Enforcement  and  Safety 
Administration 

[30  CFR  Parts  55,  56,57] 

NEW  AND  REVISED  HEALTH  AND  SAFETY 
STANDARDS 

Notice  of  Proposed  Rulemaking 
Republication 

In  FR  Doc.  77-2462  appearing  at  page 
5545  as  the  Part  n  of  the  issue  of  Friday, 
January  28,  1977,  on  page  5560,  certain 
portions  of  column  three  are  imreadable. 
For  the  convenience  of  the  reader,  all  of 
coliunn  three  on  page  5560  is  hereby  be¬ 
ing  reprinted  in  its  entirety. 

cable  to  surface  and  underground  as 
follows: 

67.9- 73  Mandatory.  MNMSAC. — ^Defective 
equipment,  removed  from  service  as  un¬ 
safe  to  operate,  sUall  be  tagged  to  prohibit 
further  use  until  repairs  are  completed. 

236.  It  is  proposed  to  revise  advisory 
standard  57.9-112  which  is  applicable  to 
underground  only  and  make  it  manda¬ 
tory  as  follows; 

67.9- 112  Mandatory.  MNMSAC. — On  raU 
haulage,  trip  lights  shall  be  used  on  the 
rear  of  pulled  trips  and  on  the  front  of 
pushed  tripe. 


§  57.11  [Amended] 

T.  Section  57.11  “Travelways  and  cs- 
capeways”  is  proposed  to  be  amended 
as  follows: 

237.  It  is  proposed  to  revise  manda¬ 
tory  standard  57.11-50  which  is  applica¬ 
ble  to  imderground  <mly  as  follows: 

67.11- 60  Mandatory.  MNMSAC. — ^Every 

mine  shall  have  two  or  more  separate, 
prt^erly  maintained  esct^eways  to  the  sur¬ 
face  from  the  lowest  levels  which  are  so 
positioned  that  damage  to  one  shall  not 
lessen  the  effectiveness  of  the  others.  A 
method  of  refuge  shall  be  provided  while  a 
second  (^nlng  to  the  surface  Is  being  devel¬ 
oped.  A  second  escapeway  Is  recommended, 
but  not  required,  dxirlng  the  exploration  or 
development  of  an  ore  body. 

In  addition  to  separate  escapewaya,  a 
method  of  refuge  shall  be  provided  for  every 
employee  who  cannot  reach  the  surface 
from  his  working  place  through  at  least 
two  separate  escapewaim  within  a  time  limit 
of  one  hour  when  using  the  normal  exit 
method.  These  refuges  must  be  positioned  so 
that  the  employee  oan  reach  one  of  them 
within  30  minutes  from  the  time  he  leaves 
his  workplace. 

238.  It  is  proposed  to  revise  manda¬ 
tory  standard  57.11-55  which  is  applica¬ 
ble  to  underground  only  as  follows: 

67.11- 55  Mandatory.  MNMSAC. — ^Designat¬ 
ed  escapeways  inclined  more  than  30  de¬ 
grees  from  the  horizontal,  and  more  ^an 
300  feet  In  vertical  extent,  shall  be  pro¬ 
vided  with  emergency  hoisting  facilities. 

§  57.12  [Amended] 

U.  Section  57.12  “Electricity”  is  pro¬ 
posed  to  be  amended  as  follows: 

239.  It  is  proposed  to  revise  manda¬ 
tory  standard  57.12-1  which  is  applica¬ 
ble  to  surface  and  underground  as  fol¬ 
lows: 

67.12- 1  Mandatory — ^Electrical  circuits  and 
equipment  shall  be  protected  against  over¬ 
loads  and  short  circuits  by  automatic-trip 
circuit  breakers  or  fuses.  Such  circuit 
breakers  or  fuses  shall  be  capable  of  inter¬ 
rupting  overloads  and  short  circuits  with¬ 
out  damage  to  the  circuit  or  equipment. 
Overload  protective  devices  shall  open  all 
ungrounded  conductors  of  the  circuit 
whenever  any  one  conductor  becomes  over¬ 
loaded.  Thermal  devices  vised  to  protect 
the  equipment  and  circuits  against  over¬ 
loads  shall  be  backed  up  by  short-circuit 
protection. 

240.  It  is  proposed  to  revise  manda¬ 
tory  standard  57.12-3  which  is  applicable 
to  surface  and  underground  as  follows: 

67.12- 3  Mandatory. — ^Individual  overload 

and  short-circuit  protection  shall  be  pro¬ 
vided  for  the  trailing  cables  of  mobile 
equipment. 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  683-5]  . 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Stanislaus  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  July  19,  1974,  April 
10,  1975,  and  August  2,  1976,  the  Air 
Resources  Board  of  the  State  of  Cali¬ 


fornia  submitted  revised  Rules  and  Reg¬ 
ulations  of  the  Stanislaus  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple¬ 
mentation  Plan  (SIP).  Because  the  July 
19.  1974,  April  10,  1975,  and  August  2, 
1973  submissions  supersede  the  July  25, 

1973  submission  only  those  will  be  ad¬ 
dressed  in  this  notice,  exc^t  when  such 
submissions  are  deficient  in  a  specific 
area.  In  this  event,  the  appropriate  por¬ 
tions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

On  April  21,  1976  revisions  to  Rules 
411  and  411.1  concerning  transfer  of  gas¬ 
oline  into  stationary  storage  containers 
and  vehicle  fuel  tanks  were  submitted  by 
the  Air  Resources  Board.  These  rules  are 
not  being  acted  upon  in  this  notice  be¬ 
cause  of  the  many  unique  questions  in¬ 
volved  in  this  area  of  air  pi^utlon  con¬ 
trol.  These  rules  will  be  addressed  in  a 
separate  Federal  Register  notice. 

Regulation  VI.  submitted  on  July  19, 

1974  and  August  2, 1976,  dealing  with  the 
Air  Pollution  Emergency  Contingency 
Plan,  is  not  being  acted  upon  at  this 
time  because  the  Air  Resources  Board 
has  indicated  to  EPA  that  a  revision  is 
forthcoming  of  all  local  agency  regula¬ 
tions  addressing  the  emergency  episode 
requirements.  This  action  by  the  State  is 
in  response  to  the  recent  approval  by 
EPA  of  the  State  of  California  Emer¬ 
gency  Episode  Plan.  The  State’s  plan  sets 
forth  requirements  which  tiie  local  agen¬ 
cies’  plans  must  meet.  A  separate  Federal 
Register  notice  addressing  this  issue 
will  be  published  after  the  submission  to 
EPA  of  all  local  agency  emergency  epi¬ 
sode  regulations  by  the  State. 

Additionally,  the  significant  changes 
to  the  Stanislaus  County  new  source  re¬ 
view  rules  (Regulation  II) ,  submitted  on 
July  19,  1974,  April  10.  1975,  and  Au¬ 
gust  2, 1976,  will  be  acted  upon  in  a  sepa¬ 
rate  Federal  Register  notice. 

The  changes  contained  in  the  July  19, 
1974,  April  10,  1975,  and  August  2,  1976 
submissions  being  acted  upon  by  this 
package  include  the  following:  deletion 
of  certain  definitions;  exemption  of 
emission  data  from  confidentiality 
clauses;  addition  of  regulations  control¬ 
ling  hydrocarbon  emissions;  additions 
and  deletions  of  agricultural  burning  re¬ 
quirements;  addition  of  a  requirement 
that  a  variance  petitioner  submit  a  com¬ 
pliance  schedifie;  addition  of  regulations 
dealing  with  New  Source  Performance 
Standards  and  Emission  Standards  for 
Hazardous  Air  Pollutants;  and  other  mi¬ 
nor  changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  July  19.  1974,  April  10,  1975,  and 
-August  2,  1976  submissions  except  the 
rules  and  regulations  specified  above 
which  are  not  being  acted  upon  at  this 
time. 

Rule  103,  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist¬ 
ent  with  40  CFR  Part  51.10(e) ;  it  is  pro¬ 
posed  to  approve  Rule  103,  rescind  the 
current  dlmi^roval  notice  In  40  CKt 
Part  52.224(a),  and  rescind  the  substi- 
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tute  regulation  in  40  CFR  Part  52.224(b) 
for  Stanislaus  County. 

Rule  409.  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul¬ 
gated  regiilation  now  appearing  in  40 
CFR  52.254  except  that  it  does  not  con¬ 
tain  hourly  emission  limits.  The  revi¬ 
sions  made  to  Rules  409.1  and  409.2, 
which  control  the  use  of  architectural 
coatings  and  the  disposal  and  evapora¬ 
tion  of  solvents  are  identical  to  the  Fed¬ 
eral  regulation.  Therefore,  it  is  proposed 
to  approve  Rules  409,  409.1,  and  409.2 
and  rescind  the  provisions  of  40  CFR 
Part  52.254  for  Stanislaus  County  with 
the  exception  of  the  hourly  emission  lim¬ 
its  contained  in  Part  52.254  (b) ,  (cV.  and 
(d). 

Pursuant  to  Section  110  of  the  CTlean 
Air  Act  as  amended,  and  40  CTR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore,  invites  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  proposed  approval  or  disap¬ 
proval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Stanislaus  Ckiunty  Air  Pollution  Control  Dis¬ 
trict,  1213  14th  Street,  Suite  3,  Modesto, 
California  96354. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  California  9^8(4. 
Environmental  Protection  Agency,  Region 
IX,  100  CalifortUa  Street,  San  Francisco, 
California  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M'’  Street  SW.. 
Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 
Attn;  Air  &  Hazardous  Materials  Divi¬ 
sion,  Air  Programs  Branch.  California 
SIP  Section:  EPA,  Region  IX;  100  Cali¬ 
fornia  Street.  San  Francisco,  California 
94111.  Relevant  comments  received  on  or 
before  March  10, 1977  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA  Pub¬ 
lic  Information  Reference  Unit. 

This  notice  is  issued  imder  the  author¬ 
ity  of  section  110  of  the  Clean  Air  Act. 
as  amended. 

(42  U.S.C.  1857C-5) . 

Dated;  January  27,  1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
(PR  Doc.77-3870  Filed  2-7-77;8:46  am) 


[40  CFR  Part  52] 

[FRL  683-4] 

COMMONWEALTH  OF  VIRGINIA 

Proposed  Revision  to  the  Virginia  State 
Implementation  Plan 

On  June  16.  1976,  the  Commonwealth 
of  Virginia  submitted  amendments  in  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  The  Com¬ 


monwealth  requested  that  these  amend¬ 
ments  ^  reviewed  and  processed  as  a 
revision  of  the  Virginia  State  Implemen¬ 
tation  Plan  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards. 

The  amendments  consist  of  changes  to 
Part  I  (Definitions),  Part  IV  (Existing 
Sources) ,  and  Part  V  (New  and  Modified 
Sources).  Specifically,  the  changes  con¬ 
sist  of  the  following; 

1.  Part  I — Definitions; 

a.  Rated  Capacity  (added) — “The  capacity 
as  stipulated  in  the  purchase  contract  for 
the  condition  of  100  percent  load,  or  such 
other  capacities  as  mutually  agreed  to  by 
the  Board  and  owner.” 

b.  Total  Capacity. — “The  sum  of  the  rated 
capacities  of  all  existing,  new  and  modified 
fuel  burning  equipment  which  must  be  op¬ 
erated  simultaneously  under  conditions  of 
maximum  load  at  a  facility,  expressed  as 
heat  input”.  (This  definition  represents  a 
modification  of  a  version  previously  sub¬ 
mitted  by  Virginia  on  August  14,  1975,  40 
FR  53595.  No  approval  action  has  been  taken 
by  EPA  since  then.) 

2,  Part  rv — ^Existing  Sources 

a.  Rule  EX-3  (Particulate  Emissions 
from  Fuel  Burning  Equipment) . 

(1)  [Applicable  to  State  Regions  1 
through  61  Section  4.30(a)(1)  is 
amended  as  follows; 

(a)  The  term  “facilities”  replaces  the 
term  “operations.” 

(b)  Maximum  allowable  emissions  for 
all  size  facilities  are  based  on  total  ca¬ 
pacity,  rather  than  total  heat  input. 

(c)  Mamixum  allowable  emissions  for 
facilities  with  a  total  capacity  of  less 
than  10  million/hour  shall  be  0.6  pounds 
per  million  btu  (Ib/mbtU) .  (The  current 
regulation  provides  for  maximum  allow¬ 
able  emissions  of  0.4  Ib/mbtu  for  opera¬ 
tions  with  a  total  heat  input  of  less  than 
25  million  btu/hour.) 

(d)  Maximum  allowable  emissions  for 
facilities  with  a  total  capacity  between 
10  million  and  10  billion  btu/hour  shall 
be  determined  by  the  equation 
E=1.0906H-®=~, 

where; 

E=allowable  emission  rate  in  Ib/mbtu 
input;  and 

H=total  capacity  in  mbtu/hour. 

(The  current  regulation  provides  for 
maximum  allowable  emissions  for  opera¬ 
tions  with  a  total  heat  input  between 
25  million  and  10  billion  btu/hour  deter¬ 
mined  by  the  equation  E=0.8425H— * 
where: 

E=maximum  allowable  emission,  lb/ 
mbtu  input;  and 

H=total  heat  input  in  mbtu/hour. 

(2)  [Applicable  to  State  Region  7] 
Section  4.30(a)  (2)  is  amended  as  follows: 

(a)  The  term  “facilities”  replaces  the 
term  “operations”. 

(b)  Maximum  allowable  emissions  for 
all  size  facilities  are  based  on  total  ca¬ 
pacity.  rather  than  total  heat  input. 

(c)  Maximum  allowable  emissions  for 
facilities  with  a  total  capacity  of  less 
then  100  million  btu/hour  shall  be  0.3 
Ib/mbtu.  (The  current  regulation  pro¬ 
vides  for  maximum  allowable  emissions 
of  0.3  Ib/mbtu  for  operations  with  a  total 


heat  input  of 'less  than  87  million  btu/ 
hour.) 

(d)  Maximum  allowable  emissions  for 
facilities  with  a  total  capacity  between 
100  million  and  10  billion  btu/hour,  shall 
be  determined  by  the  equation  0.9000H 

-0  3.«4 

where; 

E=allowable  emission  ratio  in  Ib/mbtu 
input;  and 

H= total  capacity  in  mbtu/hour. 

(The  current  regulation  provides  for 
maximum  allowable  emissions  for  opera¬ 
tions  with  a  total  heat  input  between 
87  million  and  10  billion  btu/hour  deter¬ 
mined  by  the  equation  E=0.8425H— ® 
where; 

E=:maximiun  allowable  «nlssion.  lb/ 
mbtu  input:  and 

H=total  heat  input  in  mbtu/hour.) 

(3)  Section  4.30(b)  [applicable  state¬ 
wide!  is  being  amended  to  indicate  that 
maximum  allowable  particulate  emis¬ 
sions  shall  be  the  produgjt  of  the  total 
capacity  and  emission  ratio.  (The  cur¬ 
rent  regulation  states  that  maximum  al¬ 
lowable  particulate  emissions  are  based 
cm  total  heat  input.) 

(4)  A  new  Section  4.31  [applicable 
statewide]  is  added,  stating  that  for  the 
purpose  of  emission  testing,  the  particu¬ 
late  emissions  for  each  of  the  fuel  burn¬ 
ing  equipment  units  of  the  facility  shall 
be  its  contribution  to  the  total  allowable 
wnlssions  from  the  facility  when  oper¬ 
ating  at  total  capacity.  In  cases  when  it 
is  not  possible  or  satisfactory  to  perform 
emission  tests  at  the  rated  capacity  of 
an  individual  fuel  burning  unit,  or  joint¬ 
ly  all  imits  in  operation,  the  emissions  at 
reduced  load  will  be  related  to  allowable 
emissions  from  rated  capacity,  corrected 
for  decreases  in  control  equipment  effi¬ 
ciency.  (The  current  SIP  regulation 
specifies  that  emissions  testing  should 
follow  recognized  ASME  test  methods). 
The  former  Section  4.31  is  redesignated 
as  Section  4.32. 

(5)  Former  Section  4.32  (Bacharach 
Scale)  Is  deleted. 

b.  Rule  EX-5  (Gaseous  Pollutants) . 

(1)  Section  4.52(e)  (3)  (1),  pertaining 
to  Stage  n  vanor  recoyery,  is  amended 
by  changing  the  gallons  per  month 
throughout  exemption  level  from  26.000 
gallons  to  20,000  gallons.  The  term  “fa¬ 
cilities”  replaces  the  term  “service  sta¬ 
tions.” 

(2)  Section  4.52(f)  (3)  (ii),  pertaining 
to  State  n  vapor  recovery,  is  amended 
by  changing  the  gallons  per  month 
throughput  exemntion  from  26.000  gal¬ 
lons  to  20,000  gallons.  The  term  “facili¬ 
ties”  replaces  the  term  “service  sta¬ 
tions.” 

3.  Part  V  (Neto  and  Modified  Sourc¬ 
es) — Section  5.31 — The  Commonwealth 
of  Virginia  has  requested  that  the  New 
Source  Performance  Standards  for  the 
following  five  categories  of  stationary 
sources  be  Incorporated  into  the  Virginia 
SIP  for  informational  purposes  only 
The  five  categories  are:  primary  copper 
smelters,  primary  lead  smelters,  primary 
zinc  smelters,  primarv  aluminum  reduc¬ 
tion  plants  and  coal  preparation  plants. 
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The  Commonwealth  of  Virginia  justi¬ 
fies  the  need  for  the  amendments  in 
Rule  EX-3  of  Part  IV  on  the  fact  that 
the  original  intent  of  this  regulation  at 
the  time  of  initial  adoption  (March  17, 
1972)  was, to  allow  emissions  from  fuel 
burning  facilities  to  be  based  on  the  sum 
of  the  fuel-burning  capacities  of  all  fuel- 
fired  units  at  any  one  site  which  are 
normally  operated  at  the  same  time;  the 
language  of  the  current  SIP  requirement 
limits  emissions  to  levels  based  on  actual 
fuel  usage.  The  Commonwealth  contends 
that  the  application  of  a  regulation  on 
the  basis  of  fuel  usage  rates  produces  an 
economic  impact  on  small  boilers  which 
is  much  greater  than  the  air  quality 
benefits  provided  by  controlling  particu¬ 
late  matter  emissions  from  such  small 
boilers  to  0.4  Ib/mbtu.  The  Common¬ 
wealth  further  contends  that  increasing 
the  allowable  particulates-to-fuel  ratio 
for  boilers  under  10  million  btu/hour  to 
0.6  Ib/mbtu  heat  input  and  providing  for 
a  new  proportionate  scale  for  boilers 
equal  to  or  more  than  10  million  btu/ 
hour  and  equal  to  or  less  than  10  billion 
btu/hour  will  allow  small  underfeed 
stoker  boilers  to  operate  in  compliance 
without  mechanical  emission  controls. 
Such  changes  would  also  provide  for 
greater  fiexibilitv  in  the  choice  of  emis¬ 
sion  control  devices  for  the  larger  coal- 
fired  boilers.  The  Ccwnmonwealth  sub¬ 
mitted  d(x:umentation  with  this  submit¬ 
tal  to  demonstrate  that  the  above 
changes  to  emission  limitations  will  not 
result  in  violations  of  the  national  am¬ 
bient  air  quality  standards  for 
particulates. 

The  amendment  in  Rule  EX-5  of  Part 
rv  results  from  initial  consultations  be¬ 
tween  the  Commonwealth  and  EPA 
Region  III  regarding  possibly  acceptable 
exemptions  that  would  still  ensure  “ade¬ 
quate”  regionwide  hydrocarbon  emis¬ 
sion  reductions  from  gasoline  handling 
facility  operations. 

The  Commonwealth  submitted  proof 
that  simultaneous  public  hearings  with 
adequate  public  notice,  were  held  both 
on  January  12,  1976  and  March  22,  1976 
in  Richmond  and  in  all  seven  regional 
districts,  in  accordance  with  the  require¬ 
ments  of  40  ,CFR  Section  51.4. 

The  public  is  invited  to  submit  com¬ 
ments  on  whether  the  amendments  to 
Part  I.  Part  V,  and  Rules  EX-3  and 
EX-5  of  Part  IV  of  the  Virginia  Regula¬ 
tions  for  the  Control  and  Abatement  of 
Air  Pollution  should  be  approved  or  dis¬ 
approved  as  a  revision  of  the  Virginia 
State  Implementation  Plan.  Only  com¬ 
ments  received  on  or  before  March  10, 
1977  will  be  accepted. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  proposed  SIP 
revision  will  further  be  based  on  whether 
it  meets  the  requirements  of  Section  110 
(a)(2)  of  the  Clean  Air  Act  and  40  CPR 
Part  51,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  Implemen¬ 
tation  Plans. 

Copies  of  the  proposed  revision  and 
the  analysis  on  which  it  is  based  are 
available  during  normal  business  hours 
at  the  following  locations ; 


United  States  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  Tenth 
Floor,  6th  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  ATTN;  Mr.  Harold 
Prankford. 

Virginia  State  Air  Pollution  Control  Board, 
Room  1106 — Ninth  Street  State  Office 
Building,  Richmond.  Virginia  23219,  ATTN: 
Mr.  John  Daniel  Jr.  P.E. 

Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D  C.  20460. 

All  comments  should  be  addressed  to : 

Mr.  Howard  R.  Helm.  Chief,  Air  Programs 
Branch  (3AH10).  Air  &  Hazardous  Mate¬ 
rials  Division,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  III,  Curtis  Building, 
Tenth  Floor,  6th  &  Walnut  Streets,  Phila¬ 
delphia,  Pennsylvania  19106,  ATTN: 
AH009VA. 

(42U.S.C.  1857(c)-5) 

Dated:  January  25,  1977. 

A.  R.  Morris, 

Acting  Regional  Administrator. 
|FR  Doc.77-3871  Filed  2-7-77:8:45  am] 


NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF  INTERNA¬ 
TIONAL  WOMEN’S  YEAR 

[45CFRPart  1904] 

STATE  MEETINGS,  RULES  OF  PROCEDURE 
Organization  and  Conduct 

Under  the  authority  vested  in  it  by 
Pub.  L.  94-167,  the  National  Commission 
on  the  Observance  of  International 
Women’s  Year  proposes  to  establish  in 
45  CFR,  Chapter  XIX,  a  new  Part  1904, 
State  Meetings,  Rules  of  Procedure. 

Part  1904  sets  down  the  procedure 
which  the  Coordinating  Committee  will 
use  to  organize  itself  and  to  organize 
and  conduct  the  State  Meeting,  including 
the  selection  of  representatives  from  the 
State  Meeting  to  participate  in  the  Na¬ 
tional  Women’s  Conference. 

Interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu¬ 
ments  relating  to  the  procedures  con¬ 
tained  in  this  part  to  Judge  Elizabeth 
Athanasakos,  Presiding  Officer,  National 
Commission  on  the  Observance  of  Inter¬ 
national  Women’s  Year,  D  IWY,  Depart¬ 
ment  of  State.  Washington,  D  C.  20520, 
attention:  General  Counsel.  Material 
submitted  to  the  Presiding  Officer  by 
February  23,  1977,  will  be  considered.  All 
comments  in  response  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  business  hours  in  Room 
3100,  National  Commission  on  the  Ob¬ 
servance  of  International  Women’s  Year, 
2401  E  Street,  N.W.,  Washington,  D.C. 

It  is  therefore  proposed  to  issue  42  CFR 
Part  1904  in  the  manner  set  forth  below. 

PART  1904 — STATE  MEETINGS,  RULES 
OF  PROCEDURE 

Subpart  A — Coordinating  Committee  Organization 

Sec. 

1904.1  Initial  exploratory  meeting. 

1904.2  Organizing  meeting. 

1904.3  (Coordinating  Committee  officers. 

1904.4  Coordinating  Committee  duties. 


Subpart  B — State  Meeting  Organization 

Sec. 

1904.5  Call  to  the  State  meeting. 

1904  6  State  meeting  program. 

1904.7  Voting  body. 

1904.8  Registration. 

1904  9  Seating. 

1904.10  Discussion. 

1904.11  Motions. 

1904.12  Voting  requirements. 

Subpart  C — Selection  of  State  Representatives  to 
the  National  Conference 

1904  13  Entitlement. 

1904.14  Composition. 

1904.15  Advance  notices. 

1904.16  Nominating  Committee. 

1904.17  Election. 

Subpart  D — Conduct  of  the  State  Meeting 

1904.18  Discussion  groups. 

19(14.19  Doorkeepers  and  timekeepers. 

1904.20  Credentials  Committee. 

1904.21  Minutes. 

1904.22  Parliamentary  authority. 

Authority;  E.O.  11832,  3  CFR  106,  40  FR 
2415,  January  18,  1975,  Pub.  L.  94-167,  89 
Stat.  1003  December  23, 1975. 

Subpart  A — C(x>rdinating  Committee 
Organization 

§  1904.1  Initial  exploratory  meeting. 

(a)  The  Temporary  convenor  of  the 
Coordinating  Committee,  appointed  by 
the  Commission,  shall  call  and  preside 
over  an  initial  exploratory  meeting  of  the 
Committee,  upon  10  days  advance  writ¬ 
ten  notice  to  all  members.  The  explora¬ 
tory  meeting  shall: 

(1)  Indoctrinate  all  members  as  to  the 
law  and  the  regulations; 

(2)  As.sess  the  talents  of  committee  mem¬ 
bers  with  a  view  to  designating  them  for 
services  as  officers  and  committee  assign¬ 
ments: 

(3)  Give  preliminary  conslderatlbn  to 
structuring  the  work  of  the  Committee; 

(4)  Issue  a  call  for  an  organizing  meeting 
and  fix  the  time  and  place  for  such  meeting: 
and 

(5)  Appoint  a  Nominating  Committee  of 
not  less  than  three  members  charged  with 
presenting  a  slate  of  nominees  for  permanent 
offices  for  action  by  the  Organizing  Meeting. 

(b)  However,  if,  in  the  combined  judg¬ 
ment  of  the  Temporary  Convenor  and 
the  Regional  Coordinator,  time  limita¬ 
tions  and  or  travel  distances  render  it 
impossible  or  impracticable  to  hold  the 
initial  meeting  provided  for  in  paragraph 
(a)  of  this  section,  the  Temporary  Con¬ 
venor,  with  approval  of  the  Regional  Co¬ 
ordinator,  shall  appoint  a  Nominating 
Committee,  shall  supply  all  its  members 
with  full  data  respecting  members  of  the 
Coordinatnig  Committee  as  a  guide  in 
making  nominations,  and  shall  call  a 
meeting  of  the  Nominating  Committee 
preceding  the  opening  of  the  Organizing 
Meeting.  Indoctrination,  assessment  of 
talents,  and  structuring  must  then  be  de¬ 
ferred  to  the  Organizing  Meeting. 

§  1904.2  Organizing  meeting. 

"The  Organizing  meeting  of  the  Com¬ 
mittee  shall  be  held  as  expeditiously  as 
.  possible,  and  upon  at  least  10  days  writ¬ 
ten  notice  to  all  members  as  to  Uie  time 
and  place  as  well  as  the  Ncsninating 
Committee’s  procedure.  The  following 
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actions,  among  others,  shall  be  taken  at 
such  meeting: 

(a)  Decide  upon  preliminary  structure  and 
assignment  of  functions  leading  up  to  the 
State  Meeting; 

(b)  Receive  the  report  of  the  Nominating 
Committee,  call  for  nominations  from  the 
floor,  and  elect  Committee  officers  by  ballot: 

(c)  Authorize  the  opening  of  a  bank  ac¬ 
count  and  notify  the  Fiscal  Officer  of  her 
responsibilities  for  administering  funds  in 
accordance  with  Commission  requirements: 

(d)  Consider  the  place  for  holding  the 
State  Meeting  to  be  held  prior  to  July  10, 
1977,  unless  prior  approval  of  the  Commis¬ 
sion  is  secured; 

(e)  Appoint  such  Committees  as  are  im¬ 
mediately  needed,  for  example,  arrange- 
ihents,  flnances.  program,  et  cetera; 

(f)  Work  out  a  calendar  of  action  for 
future  meetings; 

(g)  Issue  a  call  for  the  succeeding  meeting 

§  1904.3  Coordinating  Committee  ofli- 
cers. 

The  Committee  shall  elect  the  follow¬ 
ing  ofBcers  from  among  its  members:  A 
Chair  and  one  or  more  Vice  Chairs,  a 
Fiscal  OflRcer,  a  Recording  Secretary  and 
a  Correspondence  Secretary.  These 
elected  oflBcers  shall  constitute  the  Ex¬ 
ecutive  Committee.  The  Executive  Com¬ 
mittee  is  authorized  to  act  on  routine 
and  emergency  matters  between  meet¬ 
ings  of  the  Coordinating  Committee,  sub¬ 
ject  to  ratification  by  the  Coordinating 
Committee. 

§  1904.4  Coordinating  Committee  duties. 

The  Coordinating  Committee  shall 
have  overall  responsibility  for  the  plan¬ 
ning  and  conduct  of  the  State  Meeting 
in  accordance  with  the  purposes  of  the 
Act,  including  the  following  enumerated 
duties,  among  others :  > 

(a)  Fixing  the  time  and  place  for  the 
Meeting,  issuing  a  call  thereto,  and  pro¬ 
viding  notice  of  these  in  accordance 
with  §  1904.5: 

(b)  Meeting  a  Presiding  Officer  for  the 
State  Meeting  and  appointing  all  Chairs 
or  officials  deemed  necessary  for  the 
proper  and  efficient  functioning  and  or¬ 
derly  conduct  of  the  meeting,  including, 
for  example.  Credentials  and  Registra¬ 
tion  Committee,  Nominating  Committee, 
Elections  Committee,  a  Recorder,  a  Par¬ 
liamentarian,  Timekeepers,  Floor  Tellers, 
Elections  Committee  Tellers,  Doorkeep¬ 
ers,  Sergeant-at-Arms,  et  cetera. 

(c)  Submitting  to  the  National  Com¬ 
mission  promptly  and  in  accordance  with 
Commission  instructions,  a  listing  of 
elected  State  Representatives  to  the  Na¬ 
tional  Conference: 

(d)  Rendering  a  final  Report  to  the 
IWY  Commission  which  shall  set  forth 
all  the  recommendations  or  significant 
actions  taken  at  the  State  Meeting: 

(e)  Budget  and  finance  accountability 
to  the  Commission. 

Subpart  B — State  Meeting  Organization 
§  1904.5  Call  to  the  Slate  Meeting. 

Notices  of  the  time,  place  and  purposes 
of  the  State  meeting  shall  be  mailed  to 
State  and  local  organizations  which  work 
to  advance  the  rights  of  women,  and  pub¬ 
licity  shall  be  given  to  the  Meeting 


through  all  media  (including  newspapers, 
radio  and  television)  with  special  efforts 
to  reach  all  sections  of  the  public. 

§  1904.6  State  meeting  program. 

The  program  content  for  the  State 
meeting  shall  conform  to  the  require¬ 
ments  of  Pub.  L.  94-167  and  §  1903.2  of 
this  chapter. 

§  1904.7  Voting  body. 

(a)  The  voting  body  of  the  Meeting 
shall  consist  of:  (1)  Members  of  the  Co¬ 
ordinating  Committee:  (2)  bona  fide 
residents  aged  16  or  over  of  the  State  who 
have  been  registered  upon  acceptable 
proof  of  residence,  and  (3)  persons,  aged 
16  or  over,  who  are  enrolled  in  educa¬ 
tional  institutions  in  the  State  and  are 
duly  registered  at  the  meeting. 

(b)  Persons  who  desire  merely  to  audit 
the  proceedings,  without  vote,  may  reg¬ 
ister  as  observers  upon  compliance  with 
registration  requirements. 

§  19()4.8  Registration. 

(a)  All  persons  shall  be  required  to  reg¬ 
ister  in  accordance  with  prescribed  in- 
dentification  and  fee  requirements.  A 
registration  badge  shall  be  issued  to  each 
registrant  and  will  be  necessary  for  ad¬ 
mission  to  the  ■  Meeting.  Badges  shall 
identify  each  person  as  a  voter  or  as  an 
observer. 

(b)  A  non-transferable  voting  card 
shall  be  issued  each  registrant  who  is 
qualified  to  vote. 

§  1904.9  Seating. 

Designated  seating  spaces  will  be  re¬ 
served  for  members  of  the  Coordinating 
Committee,  Committee  Chairs,  special 
guests,  the  Voting  Body,  and  for  non¬ 
voting  registered  observers. 

§  1904.10  Discussion. 

(a)  In  order  to  address  the  Meeting, 
a  registrant  must  address  the  chair, 
await  recognition,  give  her  name  and 
identification,  and  state  whether  she  is 
speaking  in  the  affirmative  or  negative. 
In  the  discretion  of  the  Presiding  Of¬ 
ficer,  an  observer  may  participate  in  the 
discussion  by  the  same  procedure. 

(b)  Except  by  unanimous  consent  of 
the  Meeting,  no  person  may  speak  more 
than  two  minutes  on  a  motion,  nor  speak 
a  second  time  until  all  others  have  had 
an  opportunity  to  do  so,  nor  speak  more 
than  twice  to  a  given  question. 

§  1904.11  Motions. 

(a)  Only  persons  duly  registered  as 
members  of  the  voting  body  may  make 
motions  or  vote.  All  motions,  except  on 
procedural  matters,  shall  be  written  and 
signed  by  the  pror>onent.  The  Presiding 
Officer  may  require  such  written  motion 
before  action  is  taken. 

(b)  The  Presiding  Officer  shall  require 
a  showing  of  voting  cards  upon  the  tak¬ 
ing  of  a  vote. 

(c)  A  motion  to  table  or  postpone  in¬ 
definitely  shall  require  a  two- thirds  vote. 

§  1904.12  Voting  requirement. 

(a)  The  State  Meeting  shall  indicate 
its  action  on  substantive  questions  by 
consensus  or  by  majority  vote. 


(b)  There  shall  be  no  proxy  voting. 

Subpart  C — Selection  of  State  Representa* 
fives  to  the  National  Women’s  Conference 

§  1904.13  Entitlement. 

Each  State  shall  be  entitled  to  a  mini¬ 
mum  of  10  representatives  plus  twice 
the  number  of  Congressional  Districts  in 
the  State.  It  may  elect  up  to  five  persons 
available  as  alternate  representatives  to 
serve  in  the  event  of  the  absence  or  in¬ 
capacity  of  a  prior  ranking  representa¬ 
tive.  The  alternate  must  either  be  regis¬ 
tered  as  a  delegate,  or  must  have  in  her 
possession  the  badge  of  the  tempiorarily 
absent  representative  she  is  replacing, 
in  order  to  cast  a  vote  at  the  National 
Women’s  Conference. 

§  1904.14  Composition. 

The  State  Meeting  shall  select  repre¬ 
sentatives  to  the  National  Conference  on 
the  principle  of  balanced  representation 
as  set  forth  in  Pub.  L.  94-167,  Sec.  3(a) 
(1)  and  (2),  reading  as  follows: 

Sec.  3(a)  The  Conference  shall  be  com¬ 
posed  of — (1)  representatives  of  local.  State, 
regional,  and  national  institutions,  agencies, 
organizations,  unions,  associations,  publi¬ 
cations,  and  other  groups  which  work  to  ad¬ 
vance  the  rights  of  women;  and  (2)  mem¬ 
bers  of  the  general  public,  with  special  em¬ 
phasis  on  the  representation  of  low-income 
women,  members  of  diverse  racial,  ethnic, 
and  religious  groups,  and  women  of  all  ages. 

§  1904.15  Advance  notices. 

The  Coordinating  Committee  shall  in¬ 
clude  in  its  call  to  the  meeting  the  in¬ 
formation  as  to  the  number  of  State 
Representatives  to  the  National  Confer¬ 
ence  allotted  to  the  State,  and  the  bal¬ 
anced  representation  requirements  of 
the  law. 

§  1904.16  Nominating  Committee. 

(a)  A  State  Nominating  (Committee 
shall  be  named  consisting  of  five  persons, 
at  least  three  of  whom  shall  be  members 
of  the  Coordinating  Committee.  Two  ad¬ 
ditional  persons  shall  be  appointed  as 
alternates  to  serve  in  the  event  of  the 
absence  or  incapacity  of  any  of  the  five 
members.  Not  less  than  four  persons, 
three  of  whom  shall  have  been  named 
as  members,  shall  constitute  a  quorum. 

(b)  The  Nominating  Committee  shall 
hold  its  initial  meeting  upon  call  of  the 
Chair  of  the  Coordinating  Committee,  at 
the  earliest  possible  date. 

(c)  The  Nominating  Committee  shall 
prepare  and  present  a  balanced  list  of 
nominees  for  the  State’s  Representatives 
with  name,  address,  statement  of  will¬ 
ingness  to  serve  and  other  data  specified 
by  the  Commission. 

(d)  The  list  of  nominees  shall  be  pre¬ 
sented  to  the  Coordinating  Committee 
not  less  than  10  days  prior  to  th^  State 
Meeting,  and  shall  be  made  available 
immediately  to  any  inquiring  person  or 
group.  The  Nominating  Committee  shall 
also  present  its  report  during  the  first 
plenary  session  of  the  State  Meeting, 
which  shall  be  followed  by  the  call  for 
nominations  from  the  floor. 

(e)  Nominations  from  the  floor  shall 
require  prior  consent  of  the  nominee  and 
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submission  of  the  data  required  from  all 
nominees. 

(f)  Immediately  following  the  close  of 
nominations,  the  Chair  of  the  Nominat¬ 
ing  Committee  shall  post  in  the  Meeting 
hall  and  at  the  delegate  registration 
desk,  the  names  of  all  nominees,  together 
with  a  brief  statement  of  their  back¬ 
ground  and  affiliations  according  to 
Commission  instructions. 

(g)  The  Nominating  Committee  shall 
prepare  ballots  listing  the  names  of  all 
Nominating  Committee  candidates,  with 
appropriate  spaces  for  write-in  votes  or 
for  names  of  floor  nominees. 

§  1904.17  Election. 

(a)  The  Coordinating  Committee  shall 
appoint  an  Elections  Committee  which 
shall  have  charge  of  elections,  with  au¬ 
thority  to  decide  any  challenge  to  the 
validity  of  a  ballot  or  compliance  with 
the  rules.  Every  ballot  shall  be  counted 
where  the  intent  of  the  voter  is  clear. 

(b)  The  Coordinating  Committee  shall 
fix  the  hours  for  nomination  and  for  the 
elections,  including  the  hour  for  closing 
the  polls.  This  information  shall  be  in¬ 
cluded  in  the  printed  program. 

(c)  Election  shall  be  by  ballot.  No 
ballots  shall  be  distributed  prior  to  the 
closing  of  nominations.  Ballots  will  be 
issued  only  to  those  wearing  voter  regis¬ 
tration  badges,  and  each  voter’s  badge 
will  be  marked  upon  the  casting  of  her 
ballot. 

(d)  A  plurality  vote  shall  elect.  The 
allowable  number  of  persons  receiving 
the  highest  number  of  votes  shall  be  the 
elected  representatives.  In  the  event  of  a 
tie  vote  for  the  finally  allotted  post,  there 
shall  be  a  further  ballot  to  resolve  this 
selection,  the  loser  to  be  designated  as 
first  alternate.  A  total  of  five  alternates 
shall  be  allowed,  ranked  according  to 
votes  received,  who  shall  be  named  to 
serve  as  representative  in  the  event  of 
the  absence  or  incapacity  of  an  elected 
representative. 

(e)  The  Elections  Committee  shall 
supervise  and  direct  the  work  of  the  tell¬ 
ers  in  the  counting  of  ballots.  Several 
sets  of  tellers  shall  be  named,  each  set 
to  consist  of  four  persons,  two  to  look 
over  each  ballot  together  while  one  reads 
it  aloud,  and  two  to  record  the  vote  on 
the  tally  sheet.  The  Elections  Committee 
Chair  shall  combine  the  results  from  the 
tellers  into  a  final  election  report  which 
shall  be  announced  to  the  Meeting.  Tell¬ 
ers  shall  maintain  strict  secrecy  as  to 
the  outcome  of  the  voting  until  such 
time  as  the  final  report  is  given  to  the 
Meeting. 

(f)  The  Ellections  Committee  Chair 
shall  be  responsible  for  the  safety  and 
custody  of  the  ballots  along  with  tally 
sheets,  and  turn  them  over  to  the  Presid¬ 
ing  Officer  to  be  held  for  at  least  24 
hours. 

(g)  Each  State  Representative  and 
alternate  elected  to  attend  the  National 
Conference  shall  be  issued  a  certificate 
attesting  thereto  which  shall  be  signed 
by  the  Chair  of  the  Coordinating  Com¬ 
mittee  and  the  Recording  Secretary  of 
the  State  Meeting. 


Subpart  D— Conduct  of  the  State  Meeting 
§  1904.18  Discussion  groups. 

(a)  Workshops  or  other  scheduled  dis¬ 
cussion  groups  shall  have  a  Chair  and 
a  Recorder  and  shall  be  conducted  under 
the  procedures  set  out  in  §§  1904.10- 
1904.12  above. 

(b)  Recommendations  for  action  by 
the  scheduled  work  groups  or  by  the  Co¬ 
ordinating  Committee.  Proposals  for  ac¬ 
tion  from  any  other  source  may  be  en¬ 
tertained  only  after  a  majority  vote 

to  consider. 

§  1904.19  Doorkeepers  and  timekeepers. 

Doorkeei>ers  shall  require  the  showing 
of  registration  bad^s  for  admission  to 
the  Meeting.  The  timekeepers  shall  in¬ 
dicate  to  each  speaker  the  expiration  of 
the  time  allowed. 

§  1904.20  Credentials  Committee. 

The  Credentials  Committee  shall  be 
responsible  for  requiring  proper  infor¬ 
mation  for  registration,  and  shall  have 
authority  to  decide  any  registration 
question.  It  shall  report  the  registration 
to  the  State  Meeting  as  scheduled  in  the 
printed  program  or  as  requested  by  the 
Presiding  Officer. 

§  1904.21  Minutes. 

(a)  Accurate  and  detailed  minutes 
shall  be  kept  on  the  plenary  sessions, 
which  shall  be  submitted  to  the  Com¬ 
mission. 

(b)  The  Recording  Secretary,  the 
Chair  of  the  Coordinating  Committee, 
and  the  Presiding  Officer  shall  be  au¬ 
thorized  to  give  final  approval  to  the 
minutes.  The  Chair  of  the  Coordinating 
Committee  shall  be  responsible  for 
furnishing  a  copy  of  the  minutes  to  the 
Presiding  Officer  of  the  Commission 
within  30  days  after  the  close  of  the  State 
Meeting. 

§  1904.22  Parliamentary  authority. 

In  matters  not  covered  by  these  rules, 
Roberts  Rules  of  Order,  Newly  Revised, 
shall  be  the  parliamentary  authority. 

Dated:  February  2,  1977. 

Elizabeth  Athanasakos. 

Presiding  Officer,  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s  Year. 

[PR  Doc.77-3636  Filed  2-7-77;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  Six  Butterflies  and  Two  Plants 

The  Director,  United  States  Pish  and 
Wildlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively)  here¬ 
by  issues  a  Proposed  Rulemaking  which 
would  determine  Critical  Habitat  for  the 
Lotis  Blue  Butterfly  (Lycaeides  argyrog- 
nomon  lotis),  Lange’s  Metalmark  But¬ 
terfly  (Apodemia  mormo  langei),  San 


Bnmo  Elfin  Butterfly  (CaUophrys  mos- 
sii  bayensis).  Mission  Blue  Butterfly 
(Icaricia  icarioides  missionensis) , 
Smith’s  Blue  Butterfly  (Shijimiaeoides 
enoptes  smithi),  El  Segimdo  Blue  But¬ 
terfly  (Shijimiaeoides  battoides  allyni). 
Contra  Costa  Wallflower  (Erysimum 
capitatum  var.  angustatum),  and  the 
Antioch  Dunes  Evening  Primrose 
(Oenothera  deltoides  ssp.  howellii) .  ’This 
Proposal  is  issued  pursuant  to  Section  7 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543r  87  Stat.  884;  here¬ 
inafter  the  Act) . 

Background 

All  eight  species  herein  considered  are 
denizens  of  coastal  California  and  are 
species  whose  habitats  have  been 
severely  impacted  by  man’s  activities. 
For  the  butterflies,  maintenance  of  suffi¬ 
ciently  large  areas  containing  their 
caterpillar  food  plants  and  adult  nectar 
plants  is  necessary  for  their  continued 
survival.  For  the  plants,  maintenance  of 
sufficiently  large  areas  with  proper  soil 
type  and  exposure  and  sufficiently  large 
areas  to  maintain  populations  of  the  ap¬ 
propriate  insect  pollinators  is  necessary. 
The  Service  recognizes  that  areas  con¬ 
taining  such  sites  may  qualify  for  recog¬ 
nition  as  Critical  Habitat  as  Deferred  to 
in  section  7  of  the  Act. 

The  areas  delineated  below  are  known 
to  have  been  populated  by  these  insects 
and  plants  in  recent  years  or  are  known 
to  contain  significant  populations  of  the 
insect’s  caterpillar  food,  plants.  It  is 
emphasized  that  these  areas  may  not 
represent,  all  of  what  mav  be  the  overall 
Critical  Habitat  of  these  species  in  the 
United  States,  and  additional  areas  may 
be  proposed  for  designation  in  the  future. 

Information  which  enabled  delineation 
of  the  Critical  Habitat  zones  proposed 
herein  was  derived  from  the  personal 
knowledge  of  Dr.  Paul  A.  Opler  (Staff 
Biologist,  FWS/OES),  published  scien¬ 
tific  papers,  and  an  unpublished  report 
prepared  for  the  California  Department 
of  Food  and  Agriculture  by  Mr.  Julian 
Donahue  (National  History  Museiun  of 
Los  Angeles  Coimty) . 

Effects  of  the  Rulemaking 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of  the 
Act.  which  states : 

Tbe  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen¬ 
cies  shall.  In  consultation  with  and  with  tiie 
assistance  of  the  Secretary,  utilize  their  au¬ 
thorities  In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  tbe 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  neces¬ 
sary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
pronriate  with  the  affected  States,  to  be 
critical. 
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An  Interpretation  the  term  “Critical 
Habitat”  was  p\ibllshed  the  Fish  and 
Wildlife  Service  and  the  Natkmal  Ma¬ 
rine  Fisheries  Service  In  the  Fedkbal 
Register  of  April  22. 1975  (40  FR  17764- 
17765) .  Some  of  the  major  points  of  that 
Interpretation  are:  (1)  Critical  Habitat 
could  be  the  entire  habitat  ot  a  s^iecles,  or 
any  portion  thereof.  If  any  constituent 
element  is  necessary  to  the  normal 
needs  or  survival  of  that  species;  (2)  ac¬ 
tions  by  a  Federal  ag^cy  affecting 
Critical  Habitat  of  a  species  would  not 
conform  with  Section  7  if  such  actions 
might  be  expected  to  result  In  a  reduc¬ 
tion  in  the  numbers  or  distribution  of 
that  species  of  sufficient  magnitude  to 
place  the  species  In  further  jeopardy, 
or  restrict  the  potential  and  reasonable 
recovery  of  that  species;  and  (3)  there 
may  be  many  kinds  of  actions  w'hich  can 
be  carried  out  within  the  Critical  Habi¬ 
tat  of  a  species  which  would  not  be  ex¬ 
pected  to  adversely  affect  that  species. 

This  last  point  hsis  not  been  well  under¬ 
stood  by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
Chitictal  Habitat  designation  Is  some¬ 
thing  akin  to  establishment  of  a  wil¬ 
derness  area  or  wildlife  refuge,  and  auto¬ 
matically  closes  an  area  to  most  human 
uses.  Actually,  a  (Mtlcal  Habitat  desig¬ 
nation  applies  only  to  Federal  agencies, 
and  essentially  Is  an  official  notification 
to  these  agencies  that  their  responsibili¬ 
ties  pursuant  to  Sectlcm  7  oi  the  Act  are 
applicable  In  a  certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether  and 
how  much  habitat  Is  critical,  in  accord¬ 
ance  with  the  above  Interpretatlcm,  or 
how  to  best  legally  ddlneate  this  habi¬ 
tat,  but  any  resultant  designation  must 
correspond  with  the  best  available  bio¬ 
logical  data.  It  would  not  be  In  accord¬ 
ance  with  the  law  to  Involve  other  mo¬ 
tives;  for  sample,  to  enlarge  a  Critical 
Habitat  delineation  so  as  to  cover  addi¬ 
tional  habitat  under  section  7  provisions, 
or  to  reduce  a  delineation  so  that  ac¬ 
tions  In  the  omitted  area  would  not  be 
subject  to  evaluatlim. 

There  may  indeed  be  legitimate  ques¬ 
tions  of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adversely 
affect  listed  species.  These  questl<xis, 
however,  are  not  relevant  to  the  biologi¬ 
cal  basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Critical 
Habitat  has  been  designated.  In  this  re¬ 
spect,  the  Service  In  co(^ration  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which.  In  part,  establish 
a  consultation  and  assistance  process 
for  helping  to  evaluate  the  possible  ef¬ 
fects  of  actions  on  (Critical  Habitat. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules  fi¬ 
nally  adopted  be  as  accurate  as  possible 
in  delineating  the  Critical  Habitats  of 
the  Lotis  Blue  Butterfly,  Lange’s  Metal- 
mark  Butterfly,  San  Bruno  Elfln  Butter¬ 
fly,  Mission  Blue  Butterfly.  Smith’s  Blue 
Butterfly,  El  Segundo  Blue  Butterfly, 
Contra  Costa  Wallflower,  and  the  An¬ 


tioch  Dunes  Evmlng  Primrose.  The  Di¬ 
rector,  therefore,  desires,  to  obtain  the 
comments  and  suggestions  of  the  piddle. 
<dher  concerned  governmental  agencies, 
the  sclentlflc  cmnmunlty,  or  any  other 
Interested  party  on  these  Proposed  Rules. 

Final  promulgation  of  Critical  Habi¬ 
tat  regulatkms  will  take  Into  considera¬ 
tion  the  comments  received  ^e  Di¬ 
rects.  Such  commits  and  any  addi¬ 
tional  Informatlmi  received  may  lead  the 
Director  to  adopt  flnal  regulations  that 
differ  from  this  Proposal. 

Environmental  Assessment 

An  environmental  assessment,  pre¬ 
pared  in  ccmjunctlon  with  this  proposal. 
Is  on  flle  In  the  Service’s  Office  of  En¬ 
dangered  i^)ecles,  1612  K  Street,  N.W.. 
Washington,  D.C.  20240,  and  may  be  ex¬ 
amined  there  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  of  flnal  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  slgniflcantly  affect  the 
quality  of  tifie  human  environment  with¬ 
in  the  meaning  of  Section  102(2)  (C)  of 
the  Natl(Xial  Environmental  Policy  Act 
of  1969. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  Rulemaking  by  sul^tting  written 
c(»nment6  preferably  In  triplicate,  to  the 
Director  (FWS/WPO),  U.S.  ilsh  and 
Wildlife  Service,  Depcuiment  of  the  In¬ 
terior,  Washington,  D.C.  20240.  All  rele¬ 
vant  comments  received  no  later  than 
April  8,  1977.  will  be  considered.  The 
Service  wUl  attempt  to  acknowledge  re¬ 
ceipt  of  commits,  but  substantive  re¬ 
sponses  to  individual  comments  may  not 
be  provided.  Comments  received  win  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
Office  in  Room  514,  1717  H  Street,  N.W, 
Washington,  D.C. 

Dated:  January  21.  1977. 

Ltnn  a.  Grkenwalt, 
Director. 

Fish  and  Wildlife  Service. 

Accordingly,  It  is  hereby  proposed  to 
amend  50  CFR  Part  17: 

1.  By  amending  the  table  of  sections 
for  Subpart  I  of  Part  17  to  read  as  fol¬ 
lows: 

Subpart  I — Interagency  Cooperation 

17^96  Critical  Habitat. 

17.96  Plants. 

2.  By  adding  new  S  17.95(1),  1-6  and 
§  17.96,  a  and  b  reading  as  follows: 

§  17.93  Critical  habitat. 

*’•••• 

(i)  Insecta. — (1)  Lotis  Blue  Butterfly. 
The  foUowing  area  is  Critical  Habitat 
for  the  Lotis  Blue  Butterfly  (Lycaeides 
argyrognomon  lotis) : 

California — an  area  of  land,  water,  and 
airspace  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are  not 
necessary  to  the  stirvival  or  recovery  of  the 
species)  in  Mendocino  County  with  the  fol¬ 
lowing  components:  T17N  R17W  SW^^  of 
Sec.  7,  SE>4  of  Sec.  12. 


Proposed  Critical  Habitat  fob  Lotis  Blve 
BinTERFLT 

(2)  Lange's  Metalmark  Butterfly.  The 
following  area,  is  Critical  Habitat  for  the 
Lange’s  Metalmarit  Butterfly  (Apodemfn 
mormo  langei) : 

California — an  area  of  land,  water,  and 
airspace  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are  no 
necessary  to  the  survival  or  recovery  of  the 
^Mcles)  In  Contra  Costa  (bounty  with  th- 
foUowing  components:  T2N  R2E  SW‘4  Sc*. 
17,  of  8)4  Sec.  18. 


t 


i _ - _  .  _ 

Proposbd  Critical  BLabitat  for  Lange's 
MrTALMARK  BCTTXRFLT 

(3)  San  Bruno  Elfin  Butterfly.  The 
following  area  is  Critical  Habitat  for  the 
San  Brimo  Elfin  Butterfly  (Callophrys 
mossii  bayensis) : 

California — an  area  of  land,  water,  and 
airspace  (excltisive  of  those  existing  man¬ 
made  structures  or  settlements  which  are  not 
necessary  to  the  survival  or  recovery  of  the 
species)  in  Setn  Mateo  County  with  the  fol¬ 
lowing  components:  all  that  portion  of  the 
San  Bruno  Mountains  (excluding  Cypress 
Hills  Golf  Course,  CMivet  Memwial  Park, 
Hillside  School  and  Colma  School)  bounded 
by  a  line  extending  along  Guadalupe  Canyon 
Expressway  from  its  junction  with  Hillside 
Boulevard  to  its  junction  with  Radio  Road, 
thence  along  Radio  Road  to  its  terminus, 
thence  southeastweu'dly  along  an  unimproved 
dirt  road  which  runs  down  the  highest  ridge 
of  the  mountains  for  about  two  miles  to  its 
intersection  with  a  triple-pole  power-line, 
thence  southwardly  along  the  i>ower-line 
right-of-way  to  its  intersection  with  Ran¬ 
dolph  Avenue  to  its  Intersection  with  Hill¬ 
side  Boulevard,  thence  northwestwardly  along 
Hillside  Boulevard  to  Its  Intersection  with 
Guadalupe  Canyon  Expressway. 
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(6>  El  Segundo  Blue  Butterfly.  The 
following  areas  are  Critical  Habitat  for 
the  El  Segundo  Blue  Butterfly  (Shijimia- 
eoides  battoides  allyni) : 

California — an  area  of  land,  water,  and 
airspace  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  or  recovery  of 
the  species)  in  Los  Angeles  County,  with  the 
following  components:  (1)  An  area  to  the 
east  of  Los  Angeles  International  Airport 
bounded  by  a  line  extending  from  the  junc¬ 
tion  of  Vista  Del  Mar  and  Sandpiper  Street 
westwardly  along  Sandpiper  Street  to  its 
junction  with  Pershing  Drive,  thence  south- 
westwardly  along  Sandpiper  Street  to  its 
tion  to  the  junction  of  Imperial  Highway 
and  Hillcrest  Street,  thence  westwardly 
along  Imperial  Highway  to  its  junction  with 
Vista  Del  Mar,  thence  northwestwardly  along 
Vista  Del  Mar  to  its  juunction  with  Sand¬ 
piper  Street;  (2)  A  two-acre  area  of  natural 
sand  dune  to  the  south  of  and  abutting 
the  western  terminus  of  EL  Segundo  Boule¬ 
vard  (118''25'0''  W  Long.,  33°55’0’'  N  Lat.) 
in  El  Segundo. 


San  Bruno  Mountains  Zone:  An  area  of 
land,  water,  and  airspace  (exclusive  of  those 
existing  manmade  structures  or  settlements 
which  are  not  necessary  to  the  survival  or 
recovery  of  the  species)  In  San  Mateo 
County,  with  the  following  components:  an 
area  enclosed  within  a  line  extending  from 
the  junction  of  Guadalupe  Canyon  Express¬ 
way  and  BayshOTe  Highway,  thence  south¬ 
wardly  along  Bayshore  Highway  to  Randolph 
Avenue,  thence  northwestwardly  along  Ran¬ 
dolph  Avenue  to  Its  Junction  with  Hillside 
Boulevard,  thence  northwestwardly  along 
Hillside  Boulevard  to  its  junction  with 
Guadalupe  Canyon  Expressway,  thence  east- 
wardly  along  Guadalupe  Canyon  Express¬ 
way  to  its  junction  with  Bayshore  Highway. 


Pboposexj  Critical  Habitat  for  San  Bruno 
Elfin  Butterfly 

(4)  Mission  Blue  Butter  fly.  The  IoBo'k- 
ing  areas  are  Critical  Habitat  for  the 
Mission  Blue  Butterfly  ilcaricia  icario- 
ides  missionensis) : 

California — Twin  'Peaks  Zone:  An  area  of 
land,  water,  and  airspace  (exclusive  of  those 
existing  manmade  structures  or  settlements 
which  are  not  necessary  to  the  survival  or  re¬ 
covery  of  the  species)  in  San  Francisco 
County,  with  the  following  components:  an 
area  bounded  by  a  line  extending  from  the 
junction  of  Mountain  Spring  Street  and  Twin 
Peaks  Boulevard  southwardly  along  Twin 
Peaks  Boulevard  to  its  junction  with  Pan¬ 
orama  Road,  thence  westwardly  along  Pan¬ 
orama  Road  to  its  junction  with  Midcrest 
Way,  thence  northeastwardly  along  Midcrest 
Way  to  its  junction  with  Cityvlew  Way, 
thence  westwardly  along  City  view  Way  to  its 
junction  with  Skyvlew  Way,  thence  north¬ 
wardly  along  Skyview  Way  to  its  junction 
with  Aquavista  Way,  thence  northwardly 
along  Aquavista  Way  to  its  junction  with 
Marview  Way,  thence  northwardly  along 
Marvlew  Way  to  its  junction  with  Palo  Alto 
Avenue,  thence  westwardly  along  Palto  Alto 
Avenue  to  its  junction  with  Glenbrook  Av¬ 
enue,  thqpce  northeastwardly  along  Glen¬ 
brook  Avenue  to  its  junction  with  Mountain 
Spring  Street,  thence  eastwardly  along 
Mountain  Spring  Street  to  its  jvmctlon  with 
Twin  Paks  Boulevard. 


Proposed  Critical  Habitat  for  Mission  Blue 

Butterfly  (San  Bruno  Mountains  Zone) 

(5)  Smith’s  Blue  Butterfly.  The  foUow- 
iiig  area  is  Critical  Habitat  for  the 
Smith’s  Blue  Butterfly  (Shijimiaeoides 
enoptes  smithi) : 

California — ^an  area  of  land,  water,  and 
airspace  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  or  recovery  of 
the  species)  in  Monterey  County  with  the 
foUowing  components:  an  elongate  steip  of 
coastal  sand  dimes,  extending  one  kUometer 
inland  in  a  westward  direction  from  the 
Pacific  Ocean  (mean  higher  high  tide  line), 
bounded  by  Del  Rey  Creek  on  the  south  and 
the  Salinas  River  on  the  north. 


Proposed  Critical  Habitat  for  EIl  Segundo 
Blue  Butterfly 

§  17.96  IMaiils. 

(a)  Contra  Costa  Wallflower.  The  fol¬ 
lowing  area  is  Critical  Habitat  for  the 
Contra  Costa  Wallflower  (Erysimum 
capitatum  var.  ajigustatum) : 

California — an  area  of  land,  water,  and 
airspace  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are  not 
necessary  to  the  survival  or  recovery  of  the 
^>ecles)  in  Contra  Costa  County,  with  the 
following  components:  T2N  B2E  SW*r4  Sec. 
17,  E%  of  Sys  Sec.  18. 

(b)  Antioch  Dunes  Evening  Primrose. 
The  following  area  is  Critical  Habitat  for 
the  Antioch  Dimes  Evening  Primrose 
(Oenothera  deltoides  ssp.  howelHD  : 

California — an  area  of  land,  water,  and 
airspace  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  w  recovery*  of 
the  ^ecies)  in  Contra  Costa  County,  with 
the  following  components:  T2N  B2E  SW^ 
Sec.  17,  E%  of  SVj  of  Sec.  18. 


Seaside 


MONTEflEY 


Proposed  Criiicai.  Habitat  ron  Mibszok  Blub  norosD  Critical  BUbdat  ior  Smith’s  Blue 
Butterflt  (Twin  Peaks  Zom)  Buiterelt 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  nteetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documeiits  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DRAFT  ENVIRONMENTAL  STATEMENT  CO¬ 
OPERATIVE  SPRUCE  BUDWORM  SUP¬ 
PRESSION  PROJECT— MAINE  1977 

Availability  of  Draft  Statement 

Pui*suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  has  prepared  a 
Draft  Environmental  Statement  for  tiie 
1977  Cooperative  Spruce  Budworm  Sup¬ 
pression  Project  in  Maine,  USDA-FS- 
NA(Adm.)  NA-77-01. 

The  Draft  Statement  concerns  a  pro¬ 
posed  cooperative  suppression  project  on 
a  maximum  of  930,000  acres  of  State  and 
private  woodlands  in  Aroostook,  Frank¬ 
lin,  Oxford,  Penobscot,  Piscataquis,  Som¬ 
erset,  and  Washington  counties,  Maine, 
to  protect  forest  resources  from  imac- 
ceptable  damage  by  the  spruce  budworm. 
Registered  use  of  chemical  insecticides, 
silvicultural  practices  to  reduce  infesta¬ 
tion  potential,  accelerated  logging  to  re¬ 
duce  losses,  normal  forest  management 
practices,  and  an  integrated  pest  man¬ 
agement  system  are  the  alternatives  be¬ 
ing  considered  to  accomplish  the  objec¬ 
tive. 

This  Draft  Statement  was  filed  with 
CEQ  on  January  31, 1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 

Bldg.,  Room  3230,  12th  St.  &  Independence 

Ave.,  SW.,  Washington,  DC  20250. 

USDA,  Forest  Service,  6816  Market  Street, 

Upper  Darby,  PA  19082. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Robert  D. 
Raisch,  Area  Director,  Northeastern 
Area,  State  and  Private  Forestry,  6816 
Market  Street,  Upper  Darby,  Pennsyl¬ 
vania  19082. 

Copies  of  the  Draft  Environmental 
Statement  have  been  sent  to  various  Fed¬ 
eral,  State  and  local  agencies  as  outlined 
in  the  CEQ  guidelines. 

Comments  are  invited  from  the  pub¬ 
lic,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Robert  D. 
Raisch,  Area  Director,  U.S.  Forest  Serv¬ 
ice,  Northeastern  Area,  State  and  Pri¬ 
vate  Forestry,  6816  Market  Street,  Upper 
Darby,  Pennsylvania  19082.  Telephone: 
215,'596-1640.  Comments  must  be  re¬ 


ceived  by  March  31,  1977  in  order  to  be 
considered  in  preparation  of  the  Final 
Statement. 

Dated:  January  31, 1977. 

Alfred  H.  Troutt, 
Acting  Area  Director,  NA-S&PF. 

[FR  Doc .77-3837  Filed  2-7-77:8:45  am] 


EVANS  NOTCH  UNIT  PLAN  WHITE 
MOUNTAIN  NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  on  the  Evans  Notch 
Unit  Plan  for  the  White  Mountain 
National  Forest,  USDA-FS-R9-DES- 
( ADM) -76-05. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  51,000  acres 
of  Forest  Service  land  located  on  the 
White  Mountain  National  Forest  in  Ox¬ 
ford  County  in  the  State  of  Maine  and 
Carroll  and  Coos  Counties  in  the  State  of 
New  Hampshire. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  January  28, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Independence 
Ave.,  SW,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Eastern  Region  633 
West  Wisconsin  Avenue,  Milwaukee,  Wis¬ 
consin  53203. 

USDA,  Forest  Service,  Wlilte  Mountain  Na¬ 
tional  Forest,  Federal  Building,  719  Main 
St.,  P.O.  Box  638,  Laconia,  New  Hampshire 
03246. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  White  Mountain  National  Forest, 
Federal  Building,  719  Main  Street,  P.O. 
Box  638,  Laconia,  New  Hampshire  03246. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

James  H.  Freeman, 
Director,  Programing  and 
Land  Use  Planning. 

January  28,  1977. 

[FR  Doc.77-3717  Filed  2-7-77:8:45  am) 


WESTERN  SPRUCE  BUDWORM 
SUPPRESSION  AND  EVALUATION 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Forest  Service,  Department  of 
Agricultui-e,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Western 
Spruce  Budworm  Suppression  and  Eval¬ 
uation,  mostly  on  the  Santa  Fe  National 
Forest,  New  Mexico,  USDA-FS-R3  DES 
Adm  77-03. 

The  environmental  statement  con¬ 
siders  a  proposed  plan  to  evaluate  w’est- 
ern  spruce  budworm  on  81,500  acres  of 
Federal  and  Indian  lands,  mostly  on  the 
Santa  Fe  National  Forest,  New  Mexico. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  31, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  toe  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  So.  Agricultural  Bldg., 

Rm.  3230,  14th  and  Independence  Ave., 

SW,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Southwestern  Region, 

517  Gold  Avenue,  SW,  Albuquerque,  N. 

Mex.  87102. 

Santa  Fe  National  Forest,  Federal  Building, 

Santa  Fe,  N.  Mex.  87501. 

limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester,  U.S.  Forest  Service,  Southwestern 
Region,  517  Gold  Avenue,  SW.  Albuquer¬ 
que,  New  Mexico  87102. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  toe 
CEQ  guidelines. 

Comments  are  invited  from  the  public. 
State,  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  ^to  respect  to  any  en¬ 
vironmental  impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  toe  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Dcmald 
P.  Graham,  Director,  Forest  Insect  and 
Disease  Management,  U.S.  Forest  Serv¬ 
ice,  517  Gold  Avenue,  SW,  Albuquerque, 
New  Mexico  87102. 

Gary  E.  Cargill, 

Acting  Regional  Forester, 
Region  3. 

January  31,  1977. 

[FR  Doc.77-3838  Filed  2-7-77:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  toe 
provisions  of  the  Rules  and  Regulations 
of  toe  UJS.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Conunittee  (SAC)  of  the  Com¬ 
mission  will  convene 'at  7:30  p.m.  and 
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end  at  10:00  p.m.  on  March  17,  1977,  at 
1-95  Maine  Turnpike  Elzit  12  Washing¬ 
ton  Street,  Auburn,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dls- 
cxiss  status  of  Committee  projects  and 
follow-up  to  Committee’s  conference  (m 
the  banking  project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February 
a,  1977. 

Isaiah  T.  Cuswsll,  Jt^ 
Advisory  Committee. 

Management  Offleer. 

[FR  Doc.77-3831  Med  3-7-77:8:45  un] 


MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
pro^slons  of  the  Rules  and  Regulations 
of  tile  UjS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12:30 
ajn.  and  end  at  5:00  pjn.  on  March  3, 
1977,  at  Jewish  Labor .  C(Knmlttee.  27 
School  Street,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  status  of  CcHnmlttee  projects. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washin^n,  D.C.,  February 
2,  1977. 

Isaiah  T.  Cbiswkll,  Jr^ 
Advisory  Committee 
Management  Offleer. 

|FR  Doc.77-383a  Med  3-7-77:8:46  em] 


MISSOURI  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulati(ms 
of  the  UB.  CcHnmissl<m  on  Civil  Rights, 
that  a  idannlng  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7:30  pm.  and  end 
at  9:00  pm.  on  February  25,  1977,  and 
will  reconvene  at  9:30  am.  and  end  at 
3:30  pm.  on  February  26,  1977,  at  the 
Holiday  Inn,  City  Center,  1301  Wyan¬ 
dotte  Street,  Kansas  City,  liHssourl  64105. 

Persms  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairper8<m,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old  Fed¬ 
eral  Office  Bldg.,  Room  3103,  911  Walnut 
Street,  E^ansas  City.  Missouri  64106. 


The  purpose  of  this  meeting  is  to  plan 
new  program  activities  for  the  fiscal  year, 
and  followup  on  prevous  projects. 

This  meeting  will  be  ccmducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Ccxnmisslon. 

Dated  at  Washington.  DC..  Jan¬ 
uary  31, 1977. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

I  ra  Doc  .77-3836  Med  2-7-77;  8  46  am ) 


NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  givoi,  ptirsuant  to  the 
provlslcms  of  the  Rules  and  Regulations 
of  the  UB.  CtKximlsskxi  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mas¬ 
sachusetts  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:30  am. 
and  end  at  3:00  pm.  on  February  23, 
1977,  at  Wesley  House,  2001  N  35th 
Streep  C^aha,  Nebraska  68111. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Cffialrperson,  or  the  Central  Regional  Of¬ 
fice  of  the  Commission.  Old  Federal  Of¬ 
fice  Building.  911  Walnut  Street,  Room 
31003,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  pro¬ 
gram  planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commlssl<xi. 

Dated  at  Washington,  DC.,  Feb¬ 
ruary  2, 1977. 

ISAUH  T.  Crzswsll,  Jr., 
Advisory  Committee 
Management  Officer. 
|FB  Doc.77-3829  Med  2-7-77:8:46  sin] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
IHOVlslons  of  the  Rules  and  Regifiations 
of  the  UB.  OcNumlsslon  on  Civil  Rights, 
that  a  planning  meeting  of  tiie  New  Jer¬ 
sey  Advlscuy  Committee  (SAO  of  the 
Commission  will  convene  at  6:30  pm. 
and  end  at  10:00  pm.  on  March  3,  1977, 
at  the  Ramada  Hm,  New  Brunswick, 
New  Jersey. 

Persons  wkhlng  to  attend  this  open 
meeting  should  ccmtact  tiie  Committee 
Ctaairpers(m,  oar  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  Yoik,  New  York 
10007. 

The  purpose  of  tills  meeting  Is  to  dis¬ 
cuss  status  of  Committee  projects. 

This  meeting  win  be  omducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D  C.,  February 
2, 1977. 

Isaiah  T.  CUswkll,  Jr., 
Advisory  Committee 
Mastagement  Offleer. 

(M  Doe.77-8834  Med  9-7-77:8:46  Mn] 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  CTommlsslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
Advisory  CTmmnittee  (SAC)  of  the  (Com¬ 
mission  will  convene  at  8:00  pm.  and 
Mid  at  11:00  pm.  cai  February  25,  1977 
and  convene  at  10:00  am.  and  end  at 
4:00  pm.  on  February  26,  1977,  at  Cleve¬ 
land  Plaza  Hotel  12th  and  Euclid  Street. 
Cleveland,  Ohio  44115. 

Persons  wishing  to  attend  this  (Hien 
meeting  should  contact  Uie  Committee 
Chairperson,  or  the  Midwestern  Regional 
OflSce  of  the  Commission,  230  Soutii 
Dearborn  Street,  32iid  Floor.  Chicago. 
Illinois  60604. 

The  purpose  of  these  meetings  is  for 
orientation  for  newly  appointed  mem¬ 
bers  and  to  further  devel<H>  the  1st  phase 
for  the  Comprehensive  study  of  the  prob¬ 
lems  of  Cleveland.  Complete  the  orga¬ 
nization  of  project  proposal  on  the  A  - 
firmative  Action  programs  in  (71e\el,:  i 
as  they  relate  to  Federal  funding. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  a’ld 
Regulations  of  the  (Commission. 

Dated  at  Washington,  DC.,  Pebru:..v 
2,  1977. 

Isaiah  T.Cheswell.  Jr 
Advisory  Committee 
Management  Officer. 

JFR  Doc.77-3833  Med  2-7-77  8  : 4F  air 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  yf  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  t  he 
provlslcms  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Right  <-•. 
that  a  planning  meeting  of  the  Vermor.t 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7:30  p.m.  and 
end  at  10:00  pm.  on  March  28.  1977,  at 
Tavern  Motor  Inn,  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  (Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  Ccxnmittee  projects. 

This  meeting  wUl  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  February  2, 
1977. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer 
IFR  Doc.77-3830  Med  2-7-77:8:45  am) 


CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES 

Meeting 

Pursuant  to  section  10<a)(2)  oi  the 
FedMal  Advisory  Committee  Act,  Public 
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Law  92-463,  notice  Is  her^y  given  that 
the  Advisory  Committee  (m  Administra¬ 
tive  Law  Judges  will  meet  at  10  ajn.  on 
Friday,  February  25,  1977.  This  meeting 
will  be  held  in  the  Commission  meeting 
room,  enter  Room  5H09,  of  the  U.S. 
Civil  Service  Cwnmission  Building,  1900 
E  Street  NW.,  Washington,  D.C. 

The  Advisory  Committee’s  agenda  will 
consist  of  a  discussion  of  the  application 
procedure  for  ALJ  appointment  includ¬ 
ing,  recruitment  efforts,  the  voucher  sys¬ 
tem  as  a  means  of  soliciting  opinions  on 
applicant  qualifications,  the  evaluation 
and  grading  of  applications,  the  merits 
of  the  written  examination  and  the  oral 
interview,  the  procedure  for  selecting  in¬ 
terview  panelists,  the  adequacy  of  the 
appeals  procedure,  and  the  time  factors 
involved  during  the  various  application 
stages  before  appointment:  and  such 
other  matters  as  members  of  the  Ad¬ 
visory  Committee  may  wish  to  discuss 
including  issues  to  be  considered  at  fu¬ 
ture  meetings. 

This  meeting  will  be  open  to  the  public. 

Inquiries  regarding  this  notice  may 
be  addressed  to  Arthiu*  L.  Burnett,  As¬ 
sistant  General  Counsel,  Legal  Advisory 
Division,  Office  of  General  Counsel,  Civil 
Service  Commission,  1900  E  Street  NW., 
Washington,  D.C.  20415,  telephone:  Area 
Code  202-632-5421  or  632-5422. 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  77-3948  FUed  2-7-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commisison  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  asignment  in  the 
excepted  service  the  position  of  Associate 
Director  (Planning  and  Coordination), 
Office  of  Policy  Developnnent,  Office  of 
the  Secretary, 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-3787  PUed  2-7-77;  8:45  am] 

DEPARTMENT  OF  THE  NAVY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Cfivil  Serv¬ 
ice  Commission  revokes  the  authority 
of  the  Department  of  the  Navy  to  fill  by 
ncmcareer  executive  assignm^t  In  the 
excepted  service  the  ix)6ltl(m  of  Special 
Assistant  to  the  Secretary  of  the  Navy, 


Immediate  Office  of  the  Secretary  of  the 
Navy. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  &>ry. 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc.77-3785  PUed  2-7-77:8:45  am] 

DEPARTMENT  OF  THE  NAVY 

Grant  of  Authority  To  Make  Noncareer 

Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Seiw- 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Navy  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Depmty  Under 
Secretary  of  the  Navy,  Office  of  the  Sec¬ 
retary  of  the  Navy. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-3786  Piled  2-7-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 

AND  RELATED  TEST  EQUIPMENT  TECH¬ 
NICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday,  Feb¬ 
ruary  24,  1977,  at  9:00  a.m.,  in  Room 
3817,  Main  Commerce  Building,  14th 
and  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

The  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment 
Technical  Advisory  Committee  was  ini¬ 
tially  established  on  January  3,  1973.  On 
December  20,  1974  and  January  13,  1977, 
the  Assistant  Secretary  for  Administra¬ 
tion  approved  the  recharter  and  exten¬ 
sion  of  the  Committee,  pursuant  to  sec¬ 
tion  5(c)(1)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended,  50  U.S.C. 
App.'Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens¬ 
ing  procedures  which,may  affect  the  level 
of  export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment,  including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
((?CXX)M)  contri^. 


The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  cs:  comments 
by  the  public. 

1 3)  Discussion  of  work  program,  including 
clas^lication  methods  for  foreign  availability 
and  technical  classification. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  OrdOT  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  of  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 
1977,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein,  be¬ 
cause  the  Executive  Sessiwi  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  na¬ 
tional  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  Executive  Session  of  the  meeting 
have  been  properly  classified  under  the 
Executive  Order.  All  Committee  mem¬ 
bers  have  appropriate  security  clear¬ 
ances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
vTitter  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  161 7M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  AC/  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof  is  hereby  pub¬ 
lished. 

Dated:  February  3, 1977. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Adrninistratiofn,  Bureau  of 
East-West  Trade.  United 
States  Department  of  Com¬ 
merce. 
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Computer  Peripherals,  Components  and 

Related  Test  E^quipment  Technical 

Advisory  Committee 

determination 

In  response  to  written  requests  of  rep¬ 
resentatives  of  a  substantial  segment  of 
the  computer  industry,  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committ^  was  established  by  the  Sec¬ 
retary  of  Commerce  pursuant  to  section 
5(c)(1)  of  the  Ebcport  Administration 
Act  of  1969,  50  U.S.C.  App.  2404(c)(1) 
(Supp.  V,  1975),  to  advise  the  Depart¬ 
ment  of  Commerce  with  respect  to  ques¬ 
tions  involving  technical  matters,  world¬ 
wide  availability,  and  actual  utilization 
of  production  and  technology,  and  li¬ 
censing  procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components,  and 
related  test  equipment,  including  tech¬ 
nical  data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi¬ 
lateral  (CCXXDM)  controls. 

The  Committee,  which  currently  has 
eleven  members  representing  industry 
and  seven  members  representing  gov¬ 
ernment  agencies,  will  terminate  no 
later  than  August  29.  1978,  unless  ex¬ 
tended  by  the  Secretary  of  Commerce  or 
his  desis^ee.-  All  members  of  the  Com¬ 
mittee  have  the  appropriate  security 
clearances. 

The  Committee’s  activities  are  con¬ 
ducted  pursuant  to  50  IT.S.C.  App.  2404 
(c)(1), -Pub.  L.  94-362,  50  U.S.C.  App. 
5(b),  Executive  Order  No.  11940,  15  C7PR 
390.1,  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  5  U.S.C.  App.  I 
(Supp.  V,  1975),  the  OflSce  of  Manage¬ 
ment  and  Budget  Circular  A-63  (Re¬ 
vised)  ,  Advisory  Committee  Manage¬ 
ment,  effective  May  1, 1974.  Section  10  of 
the  Federal  Advisory  Committee  Act 
provides,  among  other  things,  that  the 
meetings  of  advisory  committees  are  to 
be  open  to  the  public,  and  to  public  par¬ 
ticipation,  unless  the  head  of  the  agency 
(or  his  delegate)  to  which  the  commit¬ 
tee  reports  determines  in  writing  that 
all,  or  some  portion,  of  the  agenda  of  the 
meeting  of  the  Committee  is  concerned 
with  matters  listed  in  section  552(b)  of 
Title  5  of  the  United  States  Code.  Sec¬ 
tion  5(c)  of  the  Government  In  the  Sun¬ 
shine  Act  Pub.  L.  94-409.  effective  March 
12,  1977.  provides  that ,  advisory  com¬ 
mittee  meetings  or  portions  thereof  may 
be  exempt  from  the  open  meeting  and 
public  participation  requirements  of  the 
Federal  Advisory  Cmnmlttee  Act  if  the 
President,  or  the  head  of  the  agoicy  to 
which  the  Advisory  C(Hnmittee  r^xirts, 
determines  that  such  portion  of  such 
meeting  may  be  closed  to  the  public  in 
accordance  with  5  U.S.C.  552b(c). 

Section  552  (b)  (1)  of  TiUe  5.  United 
States  (Tode,  provides  that  Information 
may  be  ydthheld  from  the  public  if  it  con¬ 
cerns  matters  speclffcal^  required  by 
Executive  Order  to  be  kept  secret  in  the 
Interest  of  national  defoise  or  foreign 
policy,  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  Order. 


5  UB.C.  552b(c)(l)  provides  that 
agency  meetings  or  porticms  thereof  may 
be  closed  t6  the  public  where  they  are 
likely  to  disclose  matters  that  are  specifi¬ 
cally  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order. 

Notices  of  Determination  authorizing 
the  closing  of  meetings,  or  portions 
thereof,  of  the  Computer  Peripherals, 
Components  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  its 
formal  subcommittees,  dealing  with  secu¬ 
rity  classified  matters,  were  approved  on 
June  18, 1973  for  meeting  of  July  9, 1973; 
on  July  17,  1973  for  the  meeting  of 
Ju^  25.  1973;  on  August  21,  1973,  for  a 
series  of  meetings  from  August  21,  1973 
through  December  31,  1973;  on  Decem¬ 
ber  26, 1973,  covering  a  series  of  meetings 
for  the  period  January  1,  1974  through 
April  30,  1974,  on  May  16,  1974,  covering 
a  series  of  meetings  from  May  1,  1974 
through  January  3,  1975;  on  Decem¬ 
ber  16. 1974,  covering  a  series  of  meetings 
from  January  4,  1975  to  January  3,  1976 ; 
and  cm  November  25,  1975,  for  a  series  of 
meetings  from  January  4,  1976  to  Jan¬ 
uary  3. 1977. 

In  order  to  provide  advice  to  the  De¬ 
partment  imder  the  terms  of  its  charter, 
the  Committee  and  formal  subcommit¬ 
tees  thereof  will  continue  to  hold  a  series 
of  meetings  dealing  with  the  matters  set 
forth  in  the  first  paragraph  of  this  De¬ 
termination.  These  meetings  will  include 
discussions  of  the  CKX^OM  control  list  as 
it  relates  to  the  commodities  and  techni¬ 
cal  data  under  its  purview,  and  with  the 
foreign  availability  of  these  commodities 
and  technical  data.  In  addition,  the  Com¬ 
mittee  and  its  formal  subcommittees  will 
be  preparing  recommendations  for  the 
Department’s  consideration  relating  to 
the  U.S.  Government’s  negotiating  posi¬ 
tion  on  COCOM-related  matters.  Much 
of  the  information  relating  to  the 
CCXXDM  control  list,  as  well  as  proposed 
changes.  Is  now  or  will  be  security  clas¬ 
sified  for  national  defense  or  foreign 
policy  reasons,  pursuant  to  Executive 
Order  No.  11652,  3  CFR  339  (1974).  In 
order  for  the  Committee  and  its  formal 
subcommittees  to  provide  required  advice 
to  the  U.S.  Government,  it  will  be  neces¬ 
sary  to  provide  the  Cmnmlttee  and  its 
formal  subcommltees  with  such  classified 
material.  Therefore,  the  portions  of  the 
series  of  meetings  of  the  Committee  and 
of  subcommittees  thereof  that  will  in¬ 
volve  discussions  of  matters  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  In 
the  Interest  of  national  defense  or  for¬ 
eign  policy  and  are  in  fact  properly  clas¬ 
sified  pursuant  to  such  Executive  Order, 
must  be  closed  to  the  public.  The  remain¬ 
ing  portions  of  the  series  of  meetings  will 
be  (^n  to  the  public. 

Accordingly,  I  hereby  determine,  pur¬ 
suant  to  section  10(d)  of  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended  by 
section  5(c)  of  the  Government  In  the 
Sunshine  Act.  Pub.  Ii.  94-409,  that  those 


portions  of  the  series  of  meetings  of  the 
Committee  and  of  any  subcommittees 
thereof,  dealing  with  the  aforementioned 
classified  materials  shall  be  exempt,  for 
the  period  from  the  date  of  the  signing 
of  this  determination,  to  August  29, 1978, 
from  the  provisions  of  section  10  (a)(1) 
and  (a)(3),  relating  to  open  meetings 
and  public  participation  therein,  because 
the  Committee  and  subcommittee  dis¬ 
cussions  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  (1)  and  5  U.S.C 
552b(c)(l).  The  remaining  portions  of 
the  meetings  will  be  open  to  the  public. 

Dated:  January  27, 1977. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

Alfred  Meisner, 

Acting  General  Counsel. 

(PR  Doc.77-3927  Plied  2-7-77; 8  45  am] 


Maritime  Administration 
[Docket  No.  S-641] 

WATERMAN  STEAMSHIP  CORP. 

Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (Waterman)  has 
filed  an  application  before  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af¬ 
fairs,  dated  January  31. 1977,  under  sec¬ 
tion  805(a)  of  the  Merchant  Marine  Act. 
1936,  as  amended  (the  Act) ,  for  the  grant 
of  written  permission  for  Troplgas  Car¬ 
riers,  Inc.,  an  affiliate  of  Waterman  with¬ 
in  the  meaning  of  section  805(a)  of  the 
Act,  to  operate  the  chartered  vessel  MV 
Tropigas  Far  East,  as  liquified  petroleum 
gas  (LPG)  carrier  of  approximately  2.900 
tons.  In  the  following  coastwise  or  inter¬ 
coastal  services; 

U.S.  Oulf/East  Coast  trade  for  a  maximum  of 
five  voyages  in  February  and  March  of  tht« 
year  to  supply  the  Atlantic  Energy  LPG 
terminal  In  Chesapeake,  Vtrginla  (a  joint 
venture  of  Troplgas  International  Corp. 
and  Commonwealth  Natural  Oas  Co.  Rich¬ 
mond)  . 

Section  805(a)  provides  that  every 
person,  firm,  or  corporation  having  any 
Interest  in  such  application  shall  be  per¬ 
mitted  to  Intervene  and  that  the  Mari¬ 
time  Administration  shall  give  a  hearing 
to  the  applicant  and  Intervenors.  The 
statute  further  provides  that  no  applica¬ 
tion  shall  be  granted  if  the  Maritime 
Administration  finds  that  it  will  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  Intercoastal  service  or 
that  it  would  be  prejudicial  to  the  pur¬ 
poses  and  policy  of  the  Act. 

In  view  of  the  nature  of  the  trade  in¬ 
volved,  the  immediacy  with  which  the 
situation  arose,  and  the  current  emer¬ 
gency  situation  with  respect  to  the  avafl- 
ability  and  transportation  of  foe«a  fuels 
in  the  Eastern  United  States,  Waterman 
requests  the  most  expeditious  possible 
treatment  of  its  application.  On  the  basla 
of  supportive  data  furnished  by  the  a]>- 
Idleant  and  otherwise  available,  file 
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Maritime  Administration  Is  of  the  (pin¬ 
ion  that  the  applicant’s  request  for  ex¬ 
peditious  treatment  ot  the  iq>pllcation 
is  justified. 

Accordingly,  on  February  1.  1977,  the 
Maritime  Administration  sought  to  con¬ 
tact  all  parties  known  to  it  to  be  engaged 
in  coastwise  or  Intercoastal  service  with 
vessels  capable  of  participating  in  the 
proposed  movement.  The  names  of  these 
•])arties  are  as  follows: 

Petro-Tex  Chemical  Corp. 

Union  Carbide  CcMi>oratioa 
Warren  Petroleum 
Commonwealth  Oil  Refining  Co. 

Hendy  International  Co. 

Hercules  Inc. 

Pittsburgh  Plate  Glass  Co. 

Marine  Transport  Lines 

Dlstrigas  Corporation 

Collier  Carbon  and  Chemical  Corp. 

Nine  of  the  parties  indicated  that  their 
vessels  would  be  unavailable  for  the  pro¬ 
posed  movement,  and  Indicated  that  they 
would  not  seek  to  intervene  under  sec¬ 
tion  805(a)  of  the  Act  in  regard  to  Wa¬ 
terman’s  application.  One  party  indi¬ 
cated  that  it  would  not  object  to  the  first 
voyage. 

The  Assistant  Secretary  of  Commerce 
for  Martime  Affairs  is  of  the  opinion 
that  the  grtmt  of  written  permission  to 
Waterman  Is  appropriate.  In  view  of  the 
relatively  small  amounts  of  commerce 
involved,  the  diort  term  nature  of  the 
request,  the  present  strain  placed  upon 
the  energy  delivery  systems  of  the  Unit¬ 
ed  States  by  the  extreme  weather  con¬ 
ditions  to  the  service  pn^xisal.  There 
is  no  evidence  that  the  grant  of  written 
permission  would  result  In  any  imfalr 
competition  to  any  p>erson,  firm,  or  cor¬ 
poration  engaged  exclusively  in  coast¬ 
wise  or  Intercoastal  trade  or  that  such 
a  grant  would  be  prejudicial  to  the  pur¬ 
poses  and  policy  of  the  Act. 

Accordingly  on  February  3,  1977,  the 
Assistant  Secretary,  acting  pursuant  to 
delegated  authority,  granted  written 
permission  pursuant  to  section  805(a) 
to  Waterman  for  Its  affiliate  Troplgas 
Carriers,  Inc.  to  operate  the  vessd  MV 
Tropigas  Far  East  on  one  voyage  In  the 
coastwise  trade  from  a  US.  Gulf  port  to 
the  port  of  Chesapeake,  Virginia,  carry¬ 
ing  approximately  2,800  long  tons  of 
liPG,  to  ccanmence  on  or  about  Febru¬ 
ary  5, 1977,  and  to  terminate  on  or  about 
February  19, 1977. 

On  the  foregoing  basis,  the  Assistant 
Secretary  Is  also  prepared  to  grant  writ¬ 
ten  permission  to  Waterman  for  Tropl¬ 
gas  Carriers,  Inc.  to  operate  the  MV 
Tropigas  Far  East  on  not  more  than  four 
additional  voyages  In  such  coastwise 
service,  commencing  on  or  about  Febru¬ 
ary  20,  1977,  and  terminating  no  later 
than  April  30, 1977. 

Any  person,  firm,  or  corporation,  hav¬ 
ing  an  interest  in  the  application  with¬ 
in  the  meaning  of  section  805(a),  and 
who  would  contest  the  above  proposed 
action  by  the  Assistant  Secretary  is  in¬ 
vited  to  file  by  the  close  of  business  (m 
February  IS,  1977,  a  written  statonent 
showing  cause  why  this  action  should  not 
be  taken.  Any  such  party  desiring  an 


evidentlaiy  hearing  on  the  application 
pursuant  to  section  805(a)  should  set 
forth  its  Interest  In  the  appUcaticm  with¬ 
in  the  meaning  of  section  805(a), 
and  articulate  with  particularity  any 
showing  It  would  make  at  such  hearing. 
Including  any  facts  it  would  seek  to  dem¬ 
onstrate  as  indicative  that  the  grant  of 
written  permission  would  result  in  unfair 
competition  to  any  person,  firm,  or  cor- 
pcHration  engaged  exclusively  in  coast¬ 
wise  or  intercoastal  service.  Any  such 
allegations  of  material  issues  of  fact 
which  the  party  wishes  the  Assistant 
Secretary  to  consider  in  a  hearing  shaU 
include  the  grounds  upon  which  such 
allegations  rest,  in  such  detail  as  to  per¬ 
mit  the  Assistant  Secretary  to  deter¬ 
mine  their  exact  nature. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504,  Operating-Differential  Sub¬ 
sidies  (OD3) .) 

Dated:  February  3,  1977. 

By  order  of  the  Maritime  Administra¬ 
tion. 

•James  S.  Dawson,  Jr., 
Secretarg. 

(FR  Doc.77-3999  FUed  2-7-77:8:48  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

Pursuant  to  the  provisions  of  Privacy 
Act  of  1974.  Public  Law  93-579,  5  UB.C. 
552a,  the  Commissicm  on  Federal  Paper- 
worlL  hereafter  known  as  the  CTomnfis- 
sion,  hereby  publishes  for  comment  those 
system  of  records  subject  to  the  Privacy 
Act  of  1974  which  are  maintained  by  the 
Commissicm.  Any  person  Interested  in 
commenting  on.  the  routine  use  portions 
of  the  syst^  notices  may  do  so  by  sub¬ 
mitting  comments  in  writing  to  the  Di¬ 
rector,  Commission  on  Federal  Paper- 
woilc,  1111  20th  St.,  N.W..  Suite  200. 
Washington,  D.C.  20582.  Comments 
should  be  submitted  by  March  10,  1977. 
The  Ccxnmissicm  cm  Federal  Psqierwork 
procedures  for  access  to  records  in  the 
systems  are  contained  in  Federal  Regis¬ 
ter,  Vol.  41,  152,  p.  32774,  August  5,  1976. 

Frank  Horton, 
Chairman, 

Commission  on  Federal  Paperwork. 

December  23,  1976. 

CFP-1 

System  name: 

General  Personnel  Piles — CPP. 

System  location: 

Commission  on  Federal  Paperwork, 
1111  20th  St,  N.W.,  Suite  200.  Washing¬ 
ton,  D.C.  20582. 

Categories  of  individuals  covered  by  the 
system: 

Past  and  present  employees  (ff  the 
Ctxnmlsslon;  Ctxnmlsslcm^rs  the  Com¬ 
mission;  experts  and  consultants  who 


have  been  employed  cm  an  intermittoil 
or  temporary  basis. 

Categories  of  records  in  the  system: 

Informal  personnel  information,  in¬ 
cluding:  social  security  number,  home 
address,  home  phone  number,  age,  bio¬ 
graphical  data,  resiunes,  letters  of  refer¬ 
ence,  and  other  documents. 

Authority  for  maintenance  of  the  system: 

An  Act  to  create  a  Commission  on 
Federal  Paperwork,  Sec.  6,  Pub.  L.  93- 
556,  88  Stat.  1789. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

See  Appendix. 

Policies  and  practices  for  stwing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Paper  records  stored  in  file  folders. 
Retrievability : 

Retrieved  manually,  by  name  of  in¬ 
dividual. 

Safeguards : 

Records  are  stored  in  locking  metal  file 
cabinets  in  secured  premises;  access  is 
limited  to  those  whose  official  duties  re¬ 
quire  access. 

Retention  and  disposal : 

Records  retained  indefinitely. 

System  managerCs)  and  address: 

Administrative  Officer,  CSmimisslon  on 
Federal  Paperwork,  1111  20th  St.,  N.W., 
Suite  200,  Washington,  D.C.  20582. 

Notification  procedure; 

Address  inquiries  to  Administrative 
Officer,  at  above  address. 

Record  access  procedures : 

Same  as  above. 

Contesting  record  procedures : 

Same  as  above. 

Record  source  categories : 

Individual  to  whom  records  pertain; 
supervisors;  official  personnel  records. 

CFP-2 

System  name: 

Financial  Records — C7PP. 

System  location: 

General  Services  Administration,  Cen¬ 
tral  Office;  copies  held  by  the  Commis¬ 
sion.  (GSA  holds  records  for  the  Com¬ 
mission  imder  agreement) . 

C.ategorie8  of  in<^i>  idiials  covcre<l  by  the 
system: 

Commission  employees;  Commission¬ 
ers;  experts  and  ccmsultwts  who  have 
been  employed  on  an  intermittent  or 
temporary  basis. 

Categories  of  records  in  the  system: 

SF  1038,  Appllcati(m  and  account  for 
advance  of  funds;  Vendor  register  and 
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vendor  paymoit  te4>e.  Information  Is 
used  ty  accounting  technicians  to  main¬ 
tain  adequate  finanrffti  Information  and 
hy  other  <^cers  and  employees  of  G6A 
and  the  Commission  who  have  a  need  for 
the  record  In  performance  of  their 
duties. 

Authority  for  niainteiianre  of  the  system: 

31  U.S.C.,  generally;  also  An  Act  to  es¬ 
tablish  a  Commission  on  Federal  Paper¬ 
work,  Sec.  3,  6,  Pub.  It.  93-556,  88  Stat. 
1789  (44  U.S.C.  3501). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  uses: 

See  appendix  Records  also  are  released 
to  Genei^  Accounting  Office  for  audits: 
to  the  Internal  Revenue  Service  for  In- 
vestlgatlcms  and  to  private  attorneys, 
pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Paper  and  tape. 

Retricvability : 

Manual  and  automated  by  name. 
Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal : 

Disposition  of  records  shall  be  In  ac¬ 
cordance  with  the  HB  G6A  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) . 

System  manager (s)  and  address: 

Administrative  Officer,  Commission  cm 
Federal  Paperwork,  1111  20th  St.,  N.W., 
Suite  200,  Washington,  D.C.  20682. 
Notification  procedure: 

Address  Inquires  to  Administrative  Of¬ 
ficer  at  the  above  address. 

Record  access  procedures : 

Same  as  above. 

Contesting  record  procedures: 

Same  as  above. 

Record  source  categories : 

The  subject  Individual;  the  Commis¬ 
sion. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

CFP-3 

System  name : 

Payroll  Records — Commission  on  Fed¬ 
eral  Paperwork. 

System  location : 

General  Services  Administration,  Re¬ 
gion  3  Office;  copies  held  by  the  Com¬ 
mission.  (GSA  holds  records  for  the  Com¬ 
mission  under  contract.) 

Categories  or  records  maintained  in  the 
system : 

Varied  payrtdl  records.  Including 
among  other  d<x;iunents,  time  and  at- 
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tendance  cards;  payment  vouchers;  com¬ 
prehensive  listing  of  employees;  health 
ben^ts  records,  requests  for  deducthm; 
tax  forms,  W-2  forms,  overtime  requests; 
leave  data;  retirement  records.  Rec(»ds 
are  used  by  Commission  and  GSA  em¬ 
ployees  to  maintain  adequate  payndl  in¬ 
formation  for  Commission  employees, 
^d  otherwise  by  CcMnmlssion  and  GSA 
employees  who  have  a  need  for  the  record 
in  the  performance  of  their  duties. 

Aiitliurity  for  the  system: 

31  U.S.C.,  generally.  Also  An  Act  to. 
establish  a  Commission  on  Federal 
Paperwork,  Secs.  3,  6,  Pub.  Law  93-556, 
88  Stat.  1789,  (44  U.S.C.  3501). 

Koiitiiio  use  of  records: 

See  Appendix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits:  to  the  Internal 
Revenue  Service  for  Investigation;  and 
to  private  attorneys,  pursuant  to  a  power 
of  attorney.. 

A  copy  of  an  employee’s  Department  of 
the  Treasury  Forin  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  j\irisdiction  which  is 
authorized  to  tax  the  employee’s  compen¬ 
sation.  The  record  will  be  provided  in 
accordance  with  a  witliholdlng  agree¬ 
ment  between  the  State,  city  or  other 
local  jurisdiction  and  the  Department 
of  the  Treasury  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520,  or,  in  the  absence 
thereof.  In  response  to  a  written  request 
f  rexn  an  appropriate  official  of  the  taxing 
jurisdiction  to  the  Director,  Commission 
on  Federal  Paperwoi^,  1111  20th  St., 
N.W..  Suite  200,  Washington,  D.C.  20582. 
The  request  must  Include  a  copy  of  the 
applicable  statute  or  ordinance  author- 
l^ng  the  taxation  of  compensation  and 
should  Indicate  whether  the  authority  of 
the  Jurisdictitm  to  tax  the  employee  is 
based  <m  place  of  residence,  place  of 
^plosonent,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520) ,  copies  of 
executed  city  tax  withholding  certifi¬ 
cates  shall  be  furnished  the  city  in  re¬ 
sponse  to  written  request  from  an  ap¬ 
propriate  city  official  to  the  G^eral 
Counsel,  Commission  on  Federal  Paper¬ 
work. 

In  the  absence  of  a  withholding  agree¬ 
ment.  the  Social  Security  Number  will 
be  furnished  only  to  a  taxing  jurisdic¬ 
tion  which  has  furnished  this  agency 
with  evidence  of  its  Independent  au¬ 
thority  to  compel  disclosure  of  the  Social 
Security  Number,  in  accordance  with 
Section  7  of  the  Privacy  Act,  Public  Law 
93-579. 

Policies  and  prartices  for  storing  and  re¬ 
trieving,  accessing,  retaining  and  dis¬ 
posing  of  records  in  the  system : 

(1)  Storage:  Paper  and  microfilm. 

(2)  Retrievability  and  accessing: 
Social  Security  Number. 

(3)  Safeguards:  Stored  in  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposi¬ 
tion  of  records  shall  be  in  accordance 
with  the  HB  GSA  Records  Maintenance 
and  Disposition  System  (O.AD  P  1820.2*. 


System  managa: 

Administrative  Officer.  CTommission  on 
Federal  Paperwork,  1111  20th  St..  N.W.. 
Suite  200.  Washington,  D.C.  20582. 

Notification  procedures : 

Refer  to  Commission  access  regula¬ 
tions  contained  In  Federal  Register,  VoL 
41,  152,  p.  32774,  August  5,-  1976. 

Record  access  procedures:* 

Refer  to  Commission  access  regula¬ 
tions  contained  In  Federal  Register,  Vol. 
41.  152,  p.  32774,  August  5.  1976. 

roiitesiing  records  nroeedures: 

Refer  to  Commission  access  regula¬ 
tions  contained  In  Federal  Register,  Vol. 
41,  152,  p.  32774,  August  5.  1976. 

Categories  of  sources  of  records  in  the 
system : 

The  subject  individual:  the  Commis¬ 
sion. 

Appendix 

In  the  event  tliat  a  system  of  records 
maintained  by  this  agency  to  carry  out  Its 
functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  stat¬ 
ute,  or  by  regulation,  rule  or  <»der  Issued 
pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigat¬ 
ing  or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  “routine  use"  to  federal, 
state  or  local  agency  maintaining  civil,  crimi¬ 
nal  or  other  relevant  enforcement  informa¬ 
tion  or  other  jiertlnent  information,  such  as 
current  licenses,  if  necessary  to  obtain  in¬ 
formation  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clear¬ 
ance,  the  letting  of  a  contract  tw  the  issu¬ 
ance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of  an 
invesUgatiou  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  Is  rele¬ 
vant  and  necessary  to  the  requesting  agency’s 
decision  in  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  griev¬ 
ance  examiner,  formal  complaint  examiner, 
equal  employment  opportunity  Investigate, 
arbitrator  or  other  duly  authorized  c^cial 
engaged  in  investigation  or  settlement  or  a 
grievance,  complaint  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with 
the  agency’s  responsibility  for  evaluation  and 
oversight  of  federal  personnel  management. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system 
of  records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any  stage 
of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 
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A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  Congressional  staff  mem¬ 
ber  in  response  to  an  inquiry  of  the  Con¬ 
gressional  office  made  at  the  request  of  the 
individual  about  whom  the  reconl  is  main¬ 
tained. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Admlnlstraticm  in  connec¬ 
tion  with  administrative  services  provided  to 
this  agency  under  a^eement  with  GKSA. 

IFR  Doc.77-3798  Piled  2-7-77;8:45  am] 


COMMUNITY  SERVICES 
ADMINISTRATION 

CSA  PROCEDURES  FOR  THE  FEDERAL 
PROJECT  NOTIFICATION  AND  REVIEW 
SYSTEM 

Waiver  of  Clearinghouse  Notification  Re¬ 
quirements  for  Projects  Funded  Under 
the  Economic  Opportunity  Act  of  1964 

Notice  is  hereby  given  that  the  Com¬ 
munity  Strvices  Administration  has  re¬ 
ceived  from  the  Office  of  Management 
and  Budget  a  procedural  variation  from 
the  normal  notification  processes  for 
funding  of  Emergency  Energy  Conserva¬ 
tion  projects  under  section  222(a)  (12) 
of  Uie  Economic  Opportunity  Act  of 
1964,  as  amended.  Due  to  the  need  to 
assure  immediate  operations  of  projects 
at  the  local  and  State  levels  which  will 
provide  reUef  for  those  suffering  hard¬ 
ships  resulting  from  the  unusually  severe 
weather  condltlcms  across  the  covmtry, 
OMB  has  approved  a  waiver  of  the  A-95 
notification  and  review  process  for  all 
applications  for  section  222(a)  (12) 
fimds  including  those  applications  cur¬ 
rently  imder  review  by  clearinghouses. 
Therefore,  applications  may  be  submit¬ 
ted  directly  to  the  appropriate  C7SA  Ad¬ 
ministering  Office  for  immediate  proc¬ 
essing  without  Initiating  or  (xanpletlng 
clearinghouse  review.  However,  mipU- 
cants  are  xu-ged  to  forward  copies  of  all 
applications  to  clearinghouses  for  their 
Information. 

Robert  C.  Chase, 
Acting  Director. 

[PR  Doc.77-3892  Piled  2-7-77;8:4S  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

January  31,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  EP-lllA  will 
hold  meetings  at  Kirtland  APB.  New 
Mexico  on  March  1  and  2, 1977  from  9:00 
a.m.  to  5:00  p.m.  each  day. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  the  EP-lllA. 

The  meetings  concern  matters  listed 
tn  Section  652  (b)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
fiiereof,  and  accordingly  the  meetings 
win  be  closed  to  the  public. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

,  Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

[PR  Doc.77-3881  Filed  2-7-77:8:45  am] 


Department  of  the  Army 

DEPARTMENT  OF  THE  ARMY  HISTORICAL 
ADVISORY  COMMITTEE 

Open  Meeting 

1.  In  accordance  with  section  10(A) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  annoimcement  is 
made  of  the  following  committee  meet¬ 
ing; 

Name  of  Committee:  Department  of  the 
Army  Historical  Advisory  Committee. 
Date:  1  April  1977. 

Place:  Conference  Room,  6A-097,  Forrestal 
Building,  Washington,  D.C.  20314. 

Time:  1000-1140;  1345-1616. 

Proposed  agenda:  1000-1140 — Review  of  his¬ 
torical  activities;  1346-1616 — ^Discussion 
of  activities  and  executive  session  of  the 
committee. 

Purpose  of  meeting:  The  committee  wiU  re¬ 
view  the  past  year’s  historical  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate  rec¬ 
ommendations  to  the  Secretary  of  the 
Army  for  advancing  the  purposes  of  the 
Army  Historical  Program. 

2.  Meetings  of  the  Advisory  Commit¬ 
tee  axe  open  to  the  public.  Due  to  space 
limitations,  att^dance  may  be  limited 
to  those  persons  who  have  notified  the 
Advisory  Committee  Management  Office 
in  writing,  at  least  five  days  prior  to  the 
meeting  of  their  intention  to  attend  the 
April  1  meeting. 

3.  Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com¬ 
mittee  Chairman  may  allow  public  pre¬ 
sentations  of  oral  statements  at  the 
meeting. 

4.  All  commimications  regarding  this 
Advisory  Committee  should  be  addressed 
to  LTC  D.  A.  Roberts,  Advisory  Com¬ 
mittee  Management  Officer  for  the  Chief 
of  Military  History,  Room  6B-018,  For- 
restal  Building,  Washington,  D.C.  20314. 

Dated;  January  25,  1977. 

Donald  A.  Roberts, 
LTC.  AD  Executive  Officer. 
[PR  Doc.77-3883  Filed  2-7-77:8:45  am] 


US  ARMY  MILITARY  HISTORY  RESEARCH 
COLLECTION  ADVISORY  COMMITTEE 

Open  Meeting 

1.  In  accordance  with  section  10(A) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  announc«nent  is 
mafie  of  the  following  committee  meet¬ 
ing: 

Name  of  committee:  US  Army  MUltary  His¬ 
tory  Research  Collection  Advisory  Com¬ 
mittee. 


Date  of  meeting ;  22  April  1977. 

Place:  Upton  Hall,  Carlisle  Barracks,  Penn¬ 
sylvania. 

Time:  0900-1645,  22  April  1977. 

Proposed  agenda:  0900-1515 — Review  of  Mil¬ 
itary  History  Research  Collection  activi¬ 
ties:  1515-1645 — Executive  session. 

Purpose  of  meeting;  The  Committee  will  re¬ 
view  the  activities  of  the  US  Army  Mili¬ 
tary  History  Research  Collection  (MHRC) 
activities  during  the  past  year  based  on 
reports  and  records  and  will  formulate  a 
recomendation  to  the  Secretary  of  the 
Army  for  the  advancement  and  devclrp- 
ment  of  MJIRC. 

2.  Meetings  of  the  Advisory  Commit¬ 
tee  are  open  to  the  public.  Public  attend¬ 
ance,  depending  on  available  space,  may 
be  limited  to  those  persons  who  have  no¬ 
tified  the  Advisory  Committee  Manage¬ 
ment  Officer  in  writing,  at  least  5  days 
prior  to  the  meeting  of  their  intention  to 
attend  the  April  22  meeting. 

3.  Any  person  may  file  a  written  state¬ 
ment  with  the  Committee  before,  during 
or  after  the  meeting.  To  the  extent  that 
time  permits  the  Committ^  Chairman 
may  allow  public  presentation  of  oral 
statements  at  the  meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  meeting  should  be 
addressed  to:  LTC  James  Shepard,  Ad¬ 
visory  Committee  Management  Officer 
for  the  US  Army  Military  History  Re¬ 
search  Collection,  USAMHRC,  Carlisle 
Barracks,  Pennsylvania  17013. 

Dated;  January  25,  1977. 

Donald  A.  Roberts, 
LTC,  AD,  Executive  Officer. 
jPR  DOC.77-38S4  Piled  2-7-77;8:45  am] 


Department  of  the  Navy 
RICHARD  A.  MORIN 

Intent  To  Grant  Limited  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  746 
of  Title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22,  1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Richard  A.  Morin 
of  Buffalo,  New  York,  a  revocable,  non- 
assignable,  exclusive  license  for  a  period 
of  five  years  under  United  States  Patent 
Number  3,698,591  entitled  “Pressure 
Chamber  Closure”  issued  October  17, 
1972,  to  inventors  Richard  A.  Morin  and 
Edward  H.  Lanphier. 

This  license  will  be  granted  unless  on 
or  before  April  11,  1977  an  application 
for  a  nonexclusive  license  from  a  re¬ 
sponsible  applicant  is  received  by  the 
Office  of  Naval  Research  (Code  302) ,  Ar¬ 
lington,  VA  22217  and  the  Chief  of  Naval 
Research  or  his  designee  determines  that 
such  applicant  has  established  that  he 
has  already  brought  or  is  likely  to  bring 
the  invention  to  the  point  of  practical 
application  within  a  reasonable  period 
under  a  nonexclusive  license;  or  the 
Chief  of  Naval  Research  or  his  designee 
determines  that  a  third  party  has  pre¬ 
sented  to  the  Office  of  the  Naval  Re¬ 
search  (Code  302)  evidence  and  argu¬ 
ment  which  has  established  that  it  would' 
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not  be  in  the  public  interest  to  grant  the 
excliislve  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard, 
if  desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302) ,  Arlington, 
VA  22217  on  or  before  April  11,  1977. 
Also,  copies  of  the  patent  may  be  ob¬ 
tained  for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and  Trade¬ 
marks,  Washington,  D.C.  20231. 

Dated :  January  31, 1977. 

John  S.  Jenkins. 

Captain,  JAGC,  U.S.  Navy  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  iCivil  Law) . 

IFR  Doc .77-3836  Filed  2-7-77; 8; 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  683-7] 

MOTOR  VEHICLE  POLLUTION  CONTROL; 

RECALL  ORDER— CHRYSLER  CORPO 

RATION 

Public  Hearing 

Section  207(c)  (1)  of  the  Clean  Air  Act. 
as  amended  (hereinafter  the  “Act”,'  (42 
U.S.C.  1857f-5a(c)  (1) ) ,  provides  in  part 
that: 

If  the  Administrator  determines  that  a 
substantial  number  of  any  class  or  category 
of  vehicles  or  engines,  although  properly 
maintained  and  used,  do  not  conform  to 
the  regulations  prescribed  under  section  202 
11857f-l],  when  in  actual  use  throughout 
their  useful  life  (as  determined  under  sec¬ 
tion  202(d)  [1857f-l(d)  ]),  he  shall  immedi¬ 
ately  notify  the  manufacturer  thereof  of 
such  nonconformity,  and  hejshall  require  the 
manufacturer  to  submit  a  plan  for  remedy¬ 
ing  the  nonconformity  of  the  vehicles  or  en¬ 
gines  with  respect  to  which  such  notification 
Is  given.  The  plan  shall  provide  that  the 
nonconformity  of  any  such  vehicles  or  en¬ 
gines  which  are  properly  used  and  main¬ 
tained  will  be  remedied  at  the  expense  of  the 
manufacturer.  If  the  manufacturer  disagrees 
with  such  determination  of  nonconformity 
and  so  advises  the  Admlnl-stratOT,  the  Ad¬ 
ministrator  shall  afford  the  manufacturer 
and  other  Interested  persons  an  opportunity 
to  present  their  views  and  evidence  in  sup¬ 
port  thereof  at  a  public  hearing. 

By  letter  dated  December  8,  1976,  pur¬ 
suant  to  section  207(c)  (1)  of  the  Act,  as 
implemented  by  40  C?PR  85.1802(a),  the 
Chrysler  Corporation  was  notified  that 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  had  deter¬ 
mined  that  a  substantial  number  of  ve¬ 
hicles  in  Chrysler’s  1975  F-B2-C  and 
F-LA2L-C,  Cn  and  CHI  engine  fami¬ 
lies  although  properly  maintained  and 
used  do  not  conform  with  the  1975  Fed¬ 
eral  standard  of  15  grams  per  mile  (g/m) 
for  carbon  monoxide  «X))  emissions 
when  in  actual  use  throughout  tiieir  use¬ 
ful  Ufe.  CThrysler  was  therefore  notified 
that  a  nonconformity  exists  and  was 
ordered  to  submit  a  plan  for  remedying 
the  nonconformity.  Such  plan  was  to  be 
submitted  no  later  than  forty-five  days 
after  receipt  oi  the  December  8  letter. 

The  Chrysler  engine  families  named 
above  Inclnde  v^cles  equipped  with  360 
and  400  cubic  Inch  displacement  (CID) 


FEDERAL 


^gines,  two  barrel  carburetors,  and 
catalytic  converters.  The  Administrator’s 
determination  was  based  upon  data  frcun 
state  Inspection /Maintenance  programs, 
EPA’s  Emission  Factor  Program,  and 
EPA’s  confirmatory  test  program  at 
Olson  Laboratories.  These  data  indicate 
that  carburetor  idle  CO  misadjustment 
is  the  primary  cause  of  the  nonconform¬ 
ity.  EPA’s  investigation  into  this  matter 
has  led  to  the  determination  that  these 
misadjustments  are  occurring  in  in-use 
vehicles  which  have  been  propeiiy  main¬ 
tained  by  owners. 

The  available  information  indicates 
that  in  the  first  year  of  operation  of  these 
vehicles,  carburetor  misadjustments  are 
routinely  performed  by  Chrysler  dealer¬ 
ships.  In  addition,  EPA's  investigation 
has  concluded  that  vehicles  are  mis- 
adjusted  whether  maintained  at  dealer¬ 
ships  or  non-dealer  service  facilities  as  a 
result  of  Chrysler’s  carburetor  idle  sys¬ 
tem  design  and  carburetor  adjustment 
procedure.s.  In  particular,  EPA  has  found 
that  the  idle  system  is  sensitive  to  small 
adjustment  of  the  idle  mixture  screw 
and  engine  temperature,  which  facili¬ 
tates  improper  ^justment.  It  is  EPA’s 
judgment  that  Clirysljpr  is  responsible  for 
these  carburetor  misadjustments  be¬ 
cause  Chrysler  should  have  foreseen  that 
its  carburetor  design  and  adjustment 
procedures  would  cause  widesperac  mLs- 
adjustments.  In  addition,  it  is  EPA’s  view 
that  authorized  dealerships  of  Chrysler 
are  acting  as  Chrysler’s  agents  in  per¬ 
forming  service,  repair,  or  adjustment 
of  Chrj'sler  vehicles  and  therefore 
Chrysler  is  liable  for  any  improper  ad¬ 
justments  performed  by  such  dealer¬ 
ships. 

By  letter  dated  January  19,  1977,  the 
Chrysler  Corporation  stated  that  they 
disagree  with  the  Administrator's  finding 
of  nonconformity  and  requested  a  public 
hearing  seeking  withdrawal  of  the  Ad¬ 
ministrator’s  determination  of  noncon¬ 
formity.  As  discussed  in  the  letter  of 
January  19,  the  basis  upon  which  Chrys¬ 
ler  contests  the  Administrator’s  order  is 
as  follows: 

li)  EPA  data  Indicate  that  the  vehi¬ 
cles  in  question  conform  to  the  standard 
when  properly  adjusted  to  CThrysler’s 
specifications. 

(ii)  As  a  matter  of  law,  a  vehicle 
w'hich  is  not  properly  adjusted  to  Chrys¬ 
ler  specifications  cannot  be  considered 
“properly  maintained’’  as  the  term  is 
used  in  section  207(c)  of  the  Act. 

(ii)  A  manufacturer  is  not  responsi¬ 
ble  for  improper  adjustments  whether  or 
not  such  improper  adjustments  are  fore¬ 
seeable. 

(iv)  Chrysler  authorized  dealerships 
do  not  act  as  agents  of  Chrysler  in  per¬ 
forming  service,  repair  or  adjustments  of 
Chrysler  vehicles  and  (Hirysler  is  not 
liable  for  any  actions  of  its  dealers. 

(v)  By  issuing  a  certificate  of  con¬ 
formity  EPA  approved  the  carburetor  de¬ 
sign  and  adjustment  procedures  for  the 
vehicles  in  question.  EPA  cannot  now  ar¬ 
gue  that  the  design  or  adjustment  pro¬ 
cedures  were  improper  or  that  they 
caused  the  nonconformities  of  the  vehi¬ 
cles  in  question. 


(vi)  Cfiirysler’s  carburetor  design  and 
adjustment  procedures  are  acceptable 
wdthin  the  state-of-the-art  existing 
when  1975  model  year  emission  control 
syst«ns  were  designed,  are  similar  to 
those  found  on  other  competitive  vehi¬ 
cles,  and  the  idle  adjustment  procedure 
is  not  overly  difficult  and  is  capable  of 
providing  accurate  settings  in  the  field. 

tvii>  Data  from  state  inspection  and 
maintenance  programs  cannot  be  u.'-rd 
to  establish  nonconfonnities  since  the 
lest  procedure  used  is  not  the  Federal 
Test  Procedure  (FTP'  and  does  not  cor¬ 
relate  with  the  FTP  and  the  data  do  not 
indicate  the  maintenance  history  of  tlie 
vehicles. 

'viii'  Data  from  EPA’s  Emission  Fac¬ 
tor  Program  caimot  be  used  to  establish 
nonconformities  since  the  test  proce¬ 
dure  used  is  not  fully  in  accordance  with 
the  FTP  and  the  maintenance  history  of 
the  vehicles  is  not  fully  known. 

(ix)  EPA  has  failed  to  establish  a 
statistically  valid  basis  for  concluding 
that  a  substantial  number  of  vehicles 
do  not  conform  to  regulations  und^^r  sec¬ 
tion  202  of  the  Act. 

Pursuant  to  the  request  of  the  Ciir.  s- 
ler  Corporation,  a  public  hearing  will  be 
held  to  consider  those  issues  raised  by 
Chiysler.  The  regulations  governing  this 
hearing  can  be  found  in  40  CfFR  85.1807. 
The  da'te  and  location  of  the  hearing 
win  be  announced  after  a  decision  of 
the  hearing  will  be  announced  after  a 
decision  has  been  made  on  all  petitions 
for  intervention. 

Any  person  desiring  to  intervene  in  the 
hearing  must  file  a  petition  setting  forth 
the  facts  and  reasons  why  he  thinks  he 
should  be  peruritted  to  intervene.  All 
such  petitions  (an  original  plus  two 
copies'  must  be  filed  with  the  Hearing 
Clerk  at  the  address  given  below\  by 
March  7,  1977,  and  must  conform  to  the 
requirements  of  40  C7PR  85.1807(g).  A 
copy  of  all  such  petitions  must  be  served 
on  all  parties.  Any  opposition  to  a  peti¬ 
tion  for  intervention  must  be  filed  with 
the  Hearing  Cfierk  within  (5'  days  of 
such  service. 

Any  paper  or  document  required  or 
permitted  to  be  filed  with  the  Hearing 
CTlerk  should  be  mailed  to:  Hearing 
Cfierk,  U.S.  Environmental  Protection 
Agency  (A-110),  Room  1019E,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Documents  on  file  with  the  Hearing 
Clerk  are  available  for  review  by  the 
public  in  the  Office  of  the  Hearing  (^erk 
on  working  days  between  the  hours  of 
8:00  am  and  4:30  pm. 

Documents  or  papers  to  be  served  upon 
the  Director  of  Mobile  Source  Enforce¬ 
ment  Division  should  be  mailed  to:  Di¬ 
rector,  Mobile  Source  Enforewnent  Divi¬ 
sion,  UB.  Environmental  Protection 
Agency  (EN-340),  401  M  Streets.  S.W., 
•Washington,  D.C.  20460. 

Documents  or  papers  to  be  served  upon 
the  Chrysler  Corporation  should  be 
mailed  to:  Michael  W.  Grice,  Esquire, 
Office  of  the  General  Attorney,  CThrysler 
Corporation,  P.O.  Box  1919,  Detroit, 
Michigan  48231;  or  James  A.  Hourihan, 
Esquire.  Hogan  &  Hartson.  815  Conneci- 
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cut  Avwiue,  N.W.,  Washington,  D.C, 
20006. 

Dated:  January  31. 1977. 

Stanley  W.  Legro. 
Assistant  Administrator 
for  Enforcement  (EN-329) . 
[FR  Doc.77-3873  Piled  2-7-77;8:45  am] 


[FRL  683-8;  OPP-33000/49  ] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  witti  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIPRA),  as 
amended  [“Interim  Policy  Statement’’]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion’’  [41  FR  33391.  This  document  de¬ 
scribed  the  changes  in  the  Agencsr’s  pro¬ 
cedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  In  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIPRA  on  November  28, 
1975  [Pub.  L.  94-140],  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  [40  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  {^plica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  smart¬ 
ing  data,  the  Section  of  a  new  method 
of  support,  or  the  submisslcm  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  appllcsint  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  sec¬ 
tion  3  regulations,  and  applications  not 
subject  to  the  new  section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  In  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad¬ 
dress.  This  information  (proposed  label¬ 
ing  and,  where  applicable,  data  citations) 
will  also  be  supplied  by  mail,  upon  re- 
enest.  However,  such  a  request  should  be 
mode  only  when  circumstances  make  It 
inconvenient  for  the  inspection  to  be 
i  at  the  Agency  oflSces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  af¬ 


ter  January  1, 1970^  is  being  used  to  sup¬ 
port  an  application  described  in  this  no¬ 
tice,  (c)  desires  to  assert  a  claim  imder 
section  3(c)  (1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amoimt  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  ,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  in¬ 
clude,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man- 
ager  (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12,  &  13— 202/W55-9315 
PM  21  &  22-202/426-2454 
PM  24—202/765-2196 
PM  81-202/426-2635 
PM  33-202/765-9041 
PM  18. 16,  &  17—202/426-9425 
PM  23-202/755-1397 
PM  25-202/426-2632 
PM  32-202/426-9486 
PM  34^202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
by  April  11,  1977.  With  the  exception  of 
2(c)  applications  not  subject  to  the  new 
section  3  regulations,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro¬ 
vided,  EPA  will  not  delay  any  registra¬ 
tion  pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publication 
of  this  notice. 

Dated:  February  1, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
Applications  Received  (OPP-33000/491) 
EPA  Reg.  No.  11037-14.  Hacienda  Enterprises, 
565  Charles  St.,  San  Jose  CA  95112.  HACI¬ 
ENDA  FRUIT  AND  VEGETABLE  INSECT 
SPRAT.  Active  Ingredients:  0,0-dlethyl 
0-(2-isopropyl-6-mcthyl  -  4  -  pyrlmidlnyl) 
phosporotbioate  25.00%;  Xylene  56.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 

EPA  File  Symbol  11659-E.  Walling  Chemical 
Co..  415  Falls  Ave.,  Sioux  Falls  SD  57102. 
A-216.  Active  Ingredients:  Poly  [oxyethy- 
lene  (dlmethyliminlo)  ethylene  (dimethyl- 
Iminlo) -ethylene  dlchlorlde]  15.0%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 


EPA  Pile  Symbol  12014-RR.  A  &  V  Inc.,  PO 
Box  211,  Butler  WI  53007.  A  &  V  CON¬ 
CENTRATED  '  ACID  DISINFECTANT 
TOILET  BOWL  CLEANER.  Active  Ingre¬ 
dients:  Octyl  decyl  dimethyl  ammonium 
chloride  -1.250%;  Dioctyl  dimethyl  am¬ 
monium  chloride  0.625%;  Didecyl  dimethyl 
ammonium  chloride  0.625%;  Alkyl  amino 
betaine  1.000%;  Hydrogen  chloride  17.- 
500%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32 

EPA  File  Symbol  12016-RU.  Allied  Labora¬ 
tories,  Inc.,  975  Lake  Rd.,  Medina  OH  44256. 
SPEEDEE — 1000.  Active  Ingredients;  Octyl 
decyl  dimethyl  ammonium  chloride  5.0%; 
Didecyl  dimethyl  ammonium  chloride 
2.5%;  Dioctyl  dimethyl  ammonium  chlo¬ 
ride  2.5%;  Isopropyl  alcohol  4.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  12015-RA.  Allied  Labora¬ 
tories,  Inc.  SPEEDEE  4.5.  Active  Ingredi¬ 
ents:  Octyl  decyl  dimethyl  ammonium 
chloride  4.50%;  Dioctyl  Dimethyl  Ammo¬ 
nium  Chloride  2.25%;  Didecyl  Dimethyl 
Ammonium  Chloride  2.25%;  Tetrasodium 
Ethylenediamine  Tetraacetate  2.40%;  Iso¬ 
propyl  Alcohol  3.60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM31 

EPA  File  Symbol  12265-L.  Acme  Chemex, 
Inc.,  239  S.  Cooper,  Memphis  TN  38104. 
CHEMEX  980  ALQAECIDE.  Active  Ingredi¬ 
ents:  Poly  [oxyethylene  (dimethyliminio) 
ethylene-  ( dimethyliminio)  ethylenedlchlo- 
rlde]  10.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  12598-A.  CherryvUle  Dis¬ 
tributing  Co.,  322  E.  Main  St.,  CherryvUle 
NC  28021.  NDC  12.6.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6.25%:  n-Alkyl  (68%  C12,  32%  C14) 

dimethyl  ethylbenzyl  ammonium  chlorides 
6.25%:  Tetrasodium  ethylenediamine  tet¬ 
raacetate  3.60%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  12598-T.  Cherryville  Dis¬ 
tributing  Co.  NDC  4.5.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
2.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  Tetra¬ 
sodium  ethylenediamine  tetrajacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  13186-0.  Maintenance  Research 
Laboratories.  11940  Grand  River,  Detroit 
MI  48204.  VIKING  PLEGAL  CWT  ALGAE - 
CIDE.  Active  Ingredients:  Poly  | oxyethy¬ 
lene  (dimethyliminio)  ethylene- (dimethyl¬ 
iminio)  ethylenedichloride]  10.0%.  Method 
of  Support :  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  Mle  Symbol  20642-R.  Cindy  Pools,  Inc., 
U.S.  Highway  22,  Watchung  NJ.  ALGI- 
CIDE.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  cblca-ldes  5%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  PM24 

EPA  Pile  Symbol  21363-E.  Malone  Chemical, 
Inc.,  Linden  NJ  07036.  MALONE  NO.  76 
DISPLAT  CASE  CLEANER.  Active  Ingre¬ 
dients:  n-Alkyl  (60%  C14,  30%  C16.  6% 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  0.0352%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.0352%;  Tetrasodium  ethylene¬ 
diamine  tetraacetate  0.0156%;  Sodium  Car¬ 
bonate  0.0468%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 
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EPA  FU«  Symbol  21326-G.  Malone  Chemical, 
Inc.  MALONE  NO.  7«  CLEANER  DISIN¬ 
FECTANT  DEODORIZER  FUNOICIDE.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  C14.  30% 
C16.  6%  Cia,  6%  CIS)  dimethyl  benzyl 
ammonium  chlorides  2.25%;  n-Alkyl  (68% 
C13,  32%  C14)  dimethyl  ethylbenzyl  am- 
moniiim  chlorides  2.25%;  Sodium  Carbon¬ 
ate  3.00%;  Tetrasodium  ethyleuedlamine 
tetraacetate  1.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  File  Symbol  258S9-R.  Ace  Chemical 
Products,  4233  Second  St..  N.E..  Minne¬ 
apolis  MN  56421.  ALOAETROL  W.  Active 
Ingredients:  Poly  (ozyethylene  (dimethyl- 
imlnlo)  ethylene  dlmetbyllmlnio)  ethyl¬ 
ene  dlchlorlde]  16.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  27686-E.  US.  Forest  Service, 
USDA,  PO  Box  2417.  Washington  DC  2001S. 
OYPCHEK.  BIOLCXIICAL  INSECTICIDK 
FOR  THE  GYPSY  MOTH.  Active  Ingredi¬ 
ents:  (Polyhedral  Inclusion  bodies  of 
gypsy  moth  nucleopolybedrosls  virus)  20%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
New  chemical.  PM17 

EPA  File  Symbol  32965-L.  Water  Chemists, 
Inc.,  PO  Box  8,  Park  31  Industrial  Com¬ 
plex,  Greenwood  IN  46142.  MICROBIO¬ 
CIDE  M-206.  Active  Ingredients:  Sodium 
Penta  Chloropbenate  4%;  Sodium  Salts  of 
Other  Chloropbenols  1%.  Method  of  Sup¬ 
port:  Application  proceeds  under  3(b)  of 
interim  policy.  PM82 

EPA  Pile  Symbol  32d69-B.  AU-Chem.  Corp- 
14411  Ellis,  Detroit  MI  48228.  ALL-GUARD 
No.  8.  Active  Ingredients:  Alkyl  (C14  60%. 
C12  40%,  C16  10%)  dimethyl  benzyl  am¬ 
monium  chloride  10.00%;  Ethanol  3.60%. 
Method  of  SuppOTt:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  FUe  Symbta  33966-LGO.  PBI/Gord<m 
Corp.,  800  S.  Third  St.,  Kansas  City  KB 
66118.  ACME  BENOMYL  SYSTEMIC  FUN¬ 
GICIDE  FOR  ROSES  A  FLOWERS.  Active 
Ingredients:  Benomyl  (Methyl  1- (butyl- 
carbamoyl) -2 -benzimidazole  -  carbamate) 
60%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM22 

HP/.  File  Symbol  34077-RN.  Excelsior  Var¬ 
nish,  2790  Grand  Ave.,  Cleveland  OH  44104. 
BIOCIDE  NO.  164.  Active  Ingredients:  Poly 
loxyethylene  (dlmetbyllmlnio)  eihylene- 
(dlmetbylimlnlo)  ethylenedlchlorlde] 
20.0%.  Method  of  8upix>rt:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PMS4 

HPA  File  Symbol  36671-T.  Cbem  Pro  Labora- 
tarf,  Inc.,  941  W.  190th  St.,  Gardena  CA 
90348.  CHEM  PRO  ALGAE  (X>NTROL  P 
LIQUID.  Active  Ingredients:  Sodium  pen- 
tachlorophenate  34A7%:  Sodltun  salts  of 
other  chloropbenols  3.43%.  Method  of  Sup- 
p<n^:  Application  proceeds  under  2(d)  of 
Interim  policy.  PM32 

EPA  File  Symbol  86671-RR.  Chem  Pro  Lab¬ 
oratory,  Inc.  CHEM  PRO  BIOCIDE  NO. 
440.  Active  Ingredients:  Sodium  penta- 
chloropbenate  16.8%;  Sodium  salts  of 
other  chloropbenols  22%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PMS2. 

HPA  File  Symbol  S6671-RU.  Chem  Pro  Lab¬ 
oratory,  Inc.  CHKM  FRO  BIOCIDE  NO.  404 
B.  Active  Ingredients:  Sodium  pentachlo- 
rophenate  79.0%;  Sodltun  salts  of  other 
chloropbenols  11.0%  Method  of  Support: 
Application  proceeds  under  2(b)  of  Intwlm 
policy.  PM24 

EPA  FUe  Symbol  86671-BN.  Chem  Fro  Lab¬ 
oratory,  Inc.  CHEM  FRO  BIOdZEC  NO. 
44.  Active  Ingredients:  Sodium  pentachlo- 
rophenate  8237%;  Sodium  salts  of  otber 
chloropbenols  1244%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  Interim 
poUcy.  PM83. 


EPA  Pile  Svmbol  36896-T.  CP  Chemicals,  Inc., 
PO  Box  158,  Sewaren  NJ  07077.  CP  BASIC 
COPPER  TS-53-WP.  Active  Ingredients: 
Copper  (As  metalic)  63%.  Methc^  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM22. 

EPA  Pile  Symbol  37532-E,  Mogul  Mainte¬ 
nance  Systems.  Div.  of  The  Mogul  Corp., 
Pine  &  Mogul  Sts.,  Chagrin  Falls  OH  44022. 
MOGUL-CIDE  266.  Active  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chloride 
3.750%:  Dloctyl  Dimethyl  Ammoniiun 
Chloride  1.875%;  Didecyl  Dimethyl  Am¬ 
monium  Chloride  1.875%;  Alkyl  (C14  60%, 
C12  40%,  C16  10%)  Benzyl  Dimethyl  Am- 
monixun  Chloride  6.000%:  Tetrasodium 
Ethylene  diamine  Tetraacetate  3.420%;  Iso¬ 
propyl  Alcohol  8.000%;  Ethyl  Alcohol 
1.0<X)%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PKC31 

EPA  FUe  Symbol  37752-E.  WUllard,  Inc.,  375 
Highland  Ave.,  Jenklntown  PA  19046.  WIL- 
CHEM  BIOCIDE-W.  Active  Ingredients; 
Poly  [oxyethylene  (dlmetbyllmino)  ethyl¬ 
ene  (dlmetbyllmlno)  ethylene  dlchlorlde] 
16.0%  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM24 

EPA  File  Symbol  37703-R.  Waters  Chemicals, 
729  Beach  FI.,  Mundelein  IL  60060.  CW-211. 
Active  Ingredients:  Poly  (oxyethylene  (dl¬ 
metbyllmlno)  ethylene-  ( dlmethyllmlno) 
ethylenedlchlorlde]  16.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(bl  of 
Interim  policy.  PM34 

EPA  File  Symbol  37764-R.  Lubchem,  Inc.. 
PO  Box  38449,  Houston  TX  77088.  LUB- 
CIDE-IB.  Active  Ingredients;  Poly  [oxy¬ 
ethylene  (dlmethyllmlno)  ethylene  (dl¬ 
metbyllmino)  ethylene  dlchlorlde]  30.0%. 
Method  at  Suppmrt:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  File  8ymb<U  37764-S.  Lubchem,  Inc. 
LUBCIDE-IC.  Active  Ingredients:  Poly 
(oxyethylene  (dlmethyllmlno)  ethylene 
(dlmethyllmlno)  ethylene  dlchlorlde] 
20.0%.  Method  of  Support;  Application 
proceeds  under  3(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  37764-G.  Lubchem.  Inc. 
LUBCIDE-ID.  Active  Ingredients:  Poly 
(oxyethylene  (dlmethyllmlno)  ethylene 
(dlmethyllmlno)  ethylene  dlchlorlde] 
10.0%.  Method  of  Support;  Application 
proceeds  under  3(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  37764-U.  Lubchem,  Inc. 
LUBCIDE-IA.  Active  Ingredients:  Poly 
[oxyethylene  (dlmethyllmlno)  ethylene 
(dlmethyllmlno)  ethylene  dlchlorlde] 
60.0%.  Method  of  Suppm^:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  37785-G.  Ray  W.  Hawksley 
Co.,  Inc.,  220  Cutting  Blvd.,  Richmond  CA 
94804.  BIOCIDE  SERIES  302.  Active  In¬ 
gredients:  Poly  (oxyethylene  (dlmethyl- 
imino)  ethylene  (dlmethyllmlno)  ethyl¬ 
enedlchlorlde]  12.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  87786-U.  Ray  W.  Hawksley 
Co.,  Inc.  BIOCIDE  SERIES  303.  Active  In¬ 
gredients:  Poly  [ozyethylMie  (dlmethyl¬ 
lmlno)  ethylene  (dlmethyllmlno)  ethyl¬ 
enedlchlorlde]  20.0%.  Method  of  Support: 
Application  pr(x:eeds  under  2(b)  of  Interim 
poUcy.  PM34 

EPA  FUe  Symbol  37786-L.  Bay  W.  Hawksley 
Co.,  Inc.  BKXHDB  SERIES  304.  Active  In¬ 
gredients:  Poly  (oxyethylene  (dlmethyl¬ 
lmlno)  ethylene  (dlmethyllmlno)  ethylene 
<Uchl<x1de]  80.0%.  Method  of  Support:  Ap- 
plleatlon  proceeds  undw  3(b)  of  tnteiim 
policy.  PM34 


EPA  File  Symbol  37879-R.  San  Josquln 
Chemicals,  Inc.,  4684  K  Hedges  Ave.,  neeno 
CA  93703.  SANAdDE  2015.  Active  Ingre¬ 
dients;  Poly  (ozyethylene  (dimethyllmlno) 
ethylene  (dlmetbyllmlno)  ethylene  dlchlo¬ 
rlde]  15.0%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  FUe  Symbol  37879-E.  San  Joaquin 
Chemicals.  Inc.  SANACIEW  2013.  Active  In¬ 
gredients;  Poly  (oxyethylene  (dlmethyl- 
iminlo)  ethylene  (dlmetbyllmlnio)  ethyl¬ 
ene  dlchlorlde]  30.0%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  In¬ 
terim  policy.  PM34 

EPA  File  Symbol  38438-R.  Dane  Pool  Serv¬ 
ice,  8348  Griffin  Rd.,  Davie  FL  33328.  DANE 
PC^L  GUARD.  Active  Ingredients :  Sodium 
Hypochlorite  9.2%.  Method  of  Support 
AppUcatlon  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM34 

EPA  FUe  Symbol  38469-U.  Dolphin  Chemical 
Co.,  270  S.W.  83rd  <3t..  Ft.  Lauderdale  FL 
33315.  VANCON  2-M3.  Active  Ingredi¬ 
ents:  Dlsodium  cyanodlthlomldocarbonatc 
3.68%:  Potassium  N-methyldlthlocarbam- 
ate  5.07%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  3(b)  of  interim  policy 
PM33 

EPA  FUe  Symbol  38547-R  Riviera  Pool  Serv  ¬ 
ice,  Inc.,  4216  N.  Federal  Highway,  Ft 
Lauderdale  FL  33308.  AQUA  PURE.  Active 
Ingredients;  Sodium  Hypochlorite  92% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  S8752-RN.  Chem  tech  Coa- 
centrate,  443  W.  Midlothian  St.,  Youngs¬ 
town  OH  44603.  CHEMTECH  CONCEN¬ 
TRATE.  Active  Ingredients;  Poly  (oxyeth¬ 
ylene  (dtmethyllminlo)  ethylene- (dimeth- 
yUmlnio)  ethylenedlchlorlde]  60.09 . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  39149-E.  Homestead  Pooh. 
Inc.,  PO  Box  1178,  Homestead  PL  33030 
HP-100.  Active  Ingredients:  Sodium  Hy¬ 
pochlorite  92%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  FUe  Symbol  39479-E.  Galaxy  Chemical 
Oorp.,  2012  Whitfield  Park  Ave.,  Sarasota 
FL  33580.  GALAKIDE  CD  4.5.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16 
6%  C12,  6%  C18)  dimethyl  benzyl  ammo¬ 
nium  chlorides  325%;  n-Alkyl  (68%  C12. 
32%  C14)  dimethyl  ethylbenzyl  ammo¬ 
nium  chlorides  226%;  Sodium  Carbonate 
3.00%.  Method  of  Support:  Application 
proceed  under  2(b)  of  Interim  policy 
PM31 

EPA  File  Symbol  39669-R.  Pro-Specialties 
Inc.,  7764  W.  Harwood  Ave.,  Wauwatosa  WI 
63213.  PSI  PRO-182-1.  Active  Ingredients 
n-Alkyl  (60%  C14.  30%  C16,  6%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  5%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM3] 

ETA  File  Symbol  39669-G.  Pro-Speclalltles. 
Inc.  PSI-PRO-184-1.  Active  Ingredients- 
n-Alkyl  (60%  C14.  30%  C16,  6%  C13,  6% 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  2.25%:  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  anunonlum  chlo¬ 
rides  2.25%;  Sodium  Carbonate  3.00% 
Method  of  Support:  ^pUcatlon  proceed^ 
under  2(b)  of  Interim  policy.  PM81 

EPA  FUe  Symbol  89669-U.  Pro-^reclaltlee. 
Inc.  PSI  PRO-135-1.  Active  Ingredients: 
n-Alkyl  (60%  C14,  80%  C16,  6%  C12,  6% 
C18)  dlmeth^  benzyl  ammonium  chloridee 
1.6%;  n-Alkyl  (68%  C12,  82%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chloridee 
1.6%;  Sodium  Carbonate  8.0%.  Method  of 
Support:  Appllcatkm  proceeds  under  3(b) 
of  Interim  policy.  PM31 
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EPA  Pile  Symbol  39669-L.  Pro-Specialties,  Inc. 
PSI  PRO-13ft-l.  Active  Ingredients;  n-Al- 
kyl  (60%  C14,  30%  C?16,  5%  C12,  5%  CIS) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkly  (68%  C12.  33%  ,C14)  dimethyl 
ethylbenzene  ammounlum  chlorides  5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  Pile  Symbol  39766-R.  Leisure  Northwest, 
Div,  of  Northwest  Pool  &  Patio  Supply, 
Inc.,  17720  Southcenter  Parkway,  Seattle 
WA  98188.  LEISURE  NORTHWEST.  Active 
Ingredients:  Sodium  Hypochlorite  12.6%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  policy.  PM34 
EPA  Pile  Sybmol  39767-R.  Ace-Hl  Pool  Serv¬ 
ice  &  Supply,  Inc.,  810  W.  Bay  Dr.,  Largo 
PL  33540.  ACE-Ht.  Active  Ingredients:  So- 
divim  Hypochlorite  9.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  39768-R.  Everglades  Pool 
Supplies,  4226  N.W.  12th  St.,  LauderhUl  PL 
33313.  EVERGLADES  POOL  SUPPLIES.  Ac¬ 
tive  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  39769-R.  Loomis  Chemical 
Co.,  PO  Box  17342,  2011  N.  Ccriumbla  Blvd., 
Portland  OB  97217.  LOOMIS  BRAND  SO¬ 
DIUM  HYPOCHLORITE.  Active  Ingredi¬ 
ents:  Sodium  Hypochlorite  12.5%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  39770-R.  Oceanside  Poc^, 
Inc.,  2615  S.  Dixie  Highway,  Delray  Beach 
PL  33444.  OCEANSIDE  POOL  GUARD.  Ac¬ 
tive  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 
EPA  F^le  Symbol  39771-R.  Paragon  Pools,  999 
N.W.  Mldwav,  Port  Charlotte  PL  33952. 
AQUARIAN  'pools  SANITIZER.  Active 
Ingredients.  Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  PUe  Symbol  39772-B.  Ruskln  Pool  Serv¬ 
ice,  307  Shell  Point  Rd.,  N.W.,  Ruskln  PL 
33670.  AQUA-KLEER.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Pile  Symbol  39773-R.  Van  Bower  Pool  & 
Patio,  1131  71st  St.,  Miami  Beech  PL  33141. 
V  B  1000.  Active  Ingredients;  Sodium 
Hypochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Hie  S3mbol  39774-R.  University  Pool 
Supplies,  2560  University  Dr.,  Sunrise  PL 
33322.  SODIUM  HYPOCHLORITE.  Active 
Ingredients:  Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  policy.  PM34 

[PR  Doc.77-3872  Piled  2-7-77:8:45  am] 
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PESTICIDE  PROGRAMS 

Kepone  Levels  in  Certain  Seafood; 

Extension  of  Public  Comment  Period 

On  December  26,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  grave 
notice  of  its  intent  to  hold  public  hear¬ 
ings  to  solicit  comments  and  information 
relevant  to  the  Agency’s  review  of  the 
current  action  levels  for  residues  of  the 
pesticide  Chlordecone  (Kepone)  in  fin- 
fish,  shellfish,  and  crabs.  These  hear¬ 
ings  were  held  on  January  24  and  Janu¬ 
ary  26,  1977.  Ttie  period  for  the  sub¬ 


mission  of  written  comments  was  to  close 
January  26  with  the  Agency  making 
final  recommendations  on  these  action 
levels  to  the  Pood  and  Drug  Admin¬ 
istration  (FDA)  by  February  11,  1977. 

As  a  result  of  the  public  review 
process,  EPA  learned  that  additional 
data  could  be  made  available  for  review 
if  the  period  for  public  comment  re-, 
mained  open  during  the  month  of  Feb¬ 
ruary.  The  National  Marine  Fisheries 
Service  stated  that  it  could  provide  de¬ 
tailed  statistics  on  the  consumption  of 
possible  Kepone-contaminatcd  seafood, 
wliile  the  Virginia  Marine  Resources 
Commission  indicated  it  could  provide 
economic  impact  information  and  resi¬ 
due  analyses.  Additional  comments  and 
analyses  relating  to  the  EPA’s  risk  eval¬ 
uation  and  extrapolation  are  also  forth¬ 
coming  from  several  groups  who  attended 
the  hearings,  and  further  comments  on 
the  weighing  and  comiiarison  of  risk  and 
benefits  attendant  to  Kepone  action 
levels  is  being  developed  by  the  Envi¬ 
ronmental  Defense  Fund. 

EPA’s  desire  to  make  recommendations 
to  the  PDA  by  early  February  was  to 
facilitate  planning  for  the  upcoming  fisli- 
ing  season  by  those  most  affected  by  such 
recommendations.  Shad  fishermen  are  of 
primary  concern  because  the  shad  run 
usually  occurs  early  in  the  year.  However, 
the  severe  wdnter  may  delaji  the  1977 
shad  season  and,  in  this  case,  no  signifi¬ 
cant  impacts  on  Chesapeake  Bay  fisher¬ 
men  would  be  expected  if  tlie  Agency 
delays  final  recommendation. 

’Therefore,  the  public  comment  period 
with  regard  to  Kepone  action  levels  is 
being  extended  until  February  23,  1977. 
EPA  recommendations  will  be  made  to 
the  Pood  and  Drug  Administration  by 
March  10,  1977.  Interested  persons  are 
ijivited  to  submit  written  comments  in 
response  to  this  notice  to  the  Federal 
Regrister  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Rm.  401,  East  Tower,  401  M  St. 
SW,  Washington,  DC  20460.  Three  copies 
of  the  OHnments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
of  others  interested  in  inspecting  than. 
Written  commoits  should  b^r  a  notation 
indicating  the  document  control  number 
“OPP-2 10006”.  All  written  statements 
submitted  at  the  hearings,  transcripts 
of  the  hearing,  and  ccmiments  filed  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  In  the  Office  oi  the 
Federal  Register  Section  frmn  8:30  am. 
to  4  pm.  Moday  through  Friday. 

Until  the  Agency  makes  a  reccmmen- 
datioa  to  the  FDA  to  either  maintain  or 
modify  the  odstlng  actiim  levds  and 
such  reccmmendatloQ  is  accepted,  the 
currently  exifcNeed  action  lev^  will 
remain  in  effect. 

Dated:  February  3,  1977. 

Edwot  L.  Johnson, 
Deputy  Aasiatant  Administrator 

for  Pesticide  Proorams, 

[FR  Doc.7T-30eo  Ffled  3-7-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21091;  Pile  No.  TS  43-75; 

FCC  77-701 

MOBILE  MARINE  RADIO,  INC.  AND  SOUTH 
CENTRAL  BELL  TELEPHONE  CO. 

Memorandum  Opinion  and  Order 
Designating  Matter  for  Hearing 

Adopted:  January  26, 1977. 

Released:  February  7, 1977. 

In  the  matter  of  Mobile  Marine  Radio, 
Inc.,  Complainant,  Docket  No.  21091,  v. 
South  Central  Bell  Telephone  Company, 
Defendant,  Pile  No.  TS  43-75. 

1.  We  have  before  us  for  consideration 
(Da  formal  complaint  filed  pursuant  to 
Section  208  of  the  Communications  Act 
of  1934,  as  amended,  by  Mobile  Marine 
Radio,  Inc.  (MMR)  of  Mobile.  Alabama 
against  South  Central  Bell  Telephone 
Company  (South  Central) ;  (2)  South 
Central’s  answer;  (3)  MMR’s  reply  to 
the  answer;  and  (4)  certain  corre¬ 
spondence  exchanged  between  the  two 
parties  in  an  attempt  to  negotiate  a  set¬ 
tlement.'  MMR  is  the  licensee  of  marine 
public  coast  station  WLO  in  Mobile 
which  provides  public  coast  telegraphy, 
telephony  and  radioteletype  services.* 
MMR  alleges  that  the  terms  and  condi¬ 
tions  of  certain  interconnection  agree¬ 
ments  between  it  and  South  Central  for 
interconnection  of  station  WLO  with 
the  landline  telephone  network  are  un¬ 
just  and  unreasonable  and  constitute 
unjust  and  unreasonable  discrimination 
in  charges,  practices,  classifications, 
regulations,  facilities  and  services  in  vio¬ 
lation  of  sections  201  and  202  of  the  Act.* 

2.  South  Central  provides  interconnec¬ 
tion  of  station  WLO  to  the  landline  tele¬ 
phone  network  pursuant  to  traffic  agree¬ 
ments  with  MMR.*  By  the  terms  of  the 
agreements,  maritime  mobile  radio  tele¬ 
phone  service  is  “interchanged”  between 
the  systems  of  MMR  and  South  Central. 
South  Central  bills  and  collects  both  the 
landline  and  radio  link  charges  for  ship- 
originated  calls  as  well  as  for  calls  from 
land  stations  to  ships.®  ’The  landline  por¬ 
tion  of  an  interconnected  call  is  billed  at 
operator-assistance  rates.  However,  it  is 


‘  We  also  have  before  us  a  supplemental 
complaint  by  MMR  and  South  Central’s  an¬ 
swer  to  It. 

*  Station  WLO  offers  all  three  types  of  mari¬ 
time  service:  (Tlass  I  high  seas  service  to  ships 
at  sea  up  to  several  thousand  miles;  Class  H 
regional  coastal  harbor  service;  and  Class  in 
local  VHP  service. 

*  MMR  also  alleges  that  these  charges,  prac¬ 
tices,  classifications,  regulations,  facilities 
and  services  unlawfully  pestialn  trade  In 
violation  of  sections  1  and  2  at  the  Sherman 
Anti-Trust  Act  (15  UBX!.  1,  2). 

*  The  InWconnsction  agreements  consist  at 
a  smp  Telephons  Service  Trafflc  Agreement 
effective  In  1969  and  a  High  Sm  Telephone 
Sendee  Traffic  Agreement  effective  in  1978. 

■  Under  tbe  terms  of  tbs  traffic  agreementa. 
MMR  must  concur  In  tbe  radio  link  Chaika 
specllled  In  AT&T  Tariff  F.C.O.  Ho.  268. 
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MMR’s  operators  who,  pursuant  to  the 
agreements,  time  and  ticket  all  calls  in  a 
manner  prescribed  by  South  Central 
regardless  of  the  point  of  origin.  In  addi¬ 
tion,  MMR  (H)erators  are  required  to 
complete  all  dlalable  calls  originating  on 
ships  and  must  follow  through  to  estab¬ 
lish  connection  on  non-dialable  calls  not 
initially  completed.  South  Central  re¬ 
ceives  all  revenues  identified  by  applica¬ 
ble  tariffs  as  related  to  the  landline  por¬ 
tion  of  an  interconnected  call  while  MMR 
receives  only  the  revenues  for  the  radio 
link  portion  of  the  call. 

3.  MMR  alleges  that  the  terms  and 
conditions  of  interconnection  offered  to 
station  WLO  are  less  favorable  than 
those  for  similar  marine  public  coast  sta¬ 
tions  of  South  Central  and  AT&T  with 
which  it  competes.*  MMR  states  that  it  is 
not  compensated  for  performing  the  op¬ 
erator  function  for  the  landline  portion 
of  Interconnected  calls  even  though  those 
functions  are  the  same  as  the  operator 
functions  performed  by  South  Central’s 
operators  in  handling  calls  over  Bell  Sys¬ 
tem  public  coast  facilites.  According  to 
MMR,  this  arrangement  is  unjust  and 
unreasonable  since  South  Central  re¬ 
ceives  revenue  for  the  landline  portion  of 
Interconnected  calls  at  operator-assist¬ 
ance  rates  while  MMR  receives  only  its 
radio  link  charges.  It  therefore  argues 
that  It  is  entitled  to  compensation  for  its 
operator  expenses  in  a  manner  similar  to 
that  received  by  South  Central  since  it 
competes  with  South  Central  public  coast 
facilities.  In  essence,  MMR  contends  that 
it  should  share  a  portion  of  the  landline 
revenue  to  compensate  its  operator  costs. 
MMR  asserts  that  since  It  performs  the 
operator  function,  the  service  rendered 
by  South  Central  is  in  reality  comparable 
to  direct  distance  dial  (DDD)  service  and 
revenue  derived  at  the  operator-assist¬ 
ance  rate  shoiild  not  accrue  entirely  to 
South  Central.*  Therefore,  MMR  main¬ 
tains  that  it  should  be  compensated  for 
performing  the  operator  function  on  a 
basis  of  the  difference  between  the  opera- 


•  South  Central  Is  the  licensee  of  Class  n-B 
Public  Coast  Station  WAK  In  New  Orleans, 
Louisiana  and  several  Class  m-B  public 
coast  stations.  Including  Station  KKM  SSO  In 
Oulfport,  Louisiana.  MSffi  must  compete  di¬ 
rectly  with  these  stations  since  their  service 
areas  partially  overlap  Station  WLO’s  coastal 
harbor  and  VHP  service  areas.  (Southern  Bell 
Telephone  and  Telegraph  Company’s  VHP 
Station  Kn  294  In  Pensacola,  Plorlda  also  has 
a  service  area  partially  overlapping  Station 
VVLO’S  VHP  service  area).  AT&T  Is  the  11- 
oensee  of  Class  I  stations  providing  high  seas 
service  located  at  Port  Lauderdale,  Plorlda 
(WOM),  Manahawkln,  New  Jersey  (WOO), 
and  Point  Reyes,  California  (KMI).  MRR’s 
high  seas  service  directly  competes  with 
these  stations. 

'The  problem  Is  further  exacerbated  ac¬ 
cording  to  IfMB  since  Its  customers  are 
charged  for  the  landllne  portion  of  Inter¬ 
connected  calls  at  a  three  minute  minimum 
based  on  the  operator-assistance  rate  while 
South  Central's  DDD  customers  are  charged 
on  a  per  minute  basis  without  a  minimum 
charge  in  acomdanoe  with  recent  rate  revi¬ 
sions  In  ATAT'e  MTS  tariff. 


tor -assisted  and  DDD  rates.*  Accordingly, 
MMR  asks  us  to  (1)  require  South  Cen¬ 
tral  to  establish  and  maintain  Just,  rea¬ 
sonable,  and  nondiscrimlnatory  terms 
and  conditions  for  interconnection  and 
Interchange  of  traffic,  (2)  prescribe  if 
necessary,  the  terms,  conditions  and 
charges  for  interconnection  and  inter¬ 
change  of  traffic,  and  (3)  award  damages 
arising  out  of  South  Central’s  refusal  to 
maintain  just,  reasonable  and  nondis- 
criminatory  terms  and  conditions  of 
interconnection. 

4.  South  Central  <’i^nies  that  it  discrim¬ 
inates  with  regard  to  terms  and  condi¬ 
tions  of  Interconnection  against  MMR 
in  favor  of  Bell  System  marine  public 
coast  stations.  It  is  willing  to  compensate 
MMR  for  performance  of  the  operator 
function  based  upon  net  savings  to  MMR 
determined  by  its  current  operator  sav¬ 
ings  at  Mobile  less  the  additional  costs 
for  special  processing  required  to  handle 
the  billing  records  manually  prei>ared  by 
MMR  operators.*  South  Central  denies 
that  MI^’s  access  to  the  landline  net¬ 
work  is  equivalent  to  customer  utilized 
DDD  service  and  refuses  to  compensate 
MMR  for  performing  the  operator  func¬ 
tion  upon  a  basis  of  the  difference  be¬ 
tween  operator-assistance  and  DDD 
rates.**  South  Central  states  that  tlie  dif- 


*  MMR  compares  the  total  revenue  derived 
at  operator-assistance  rates  from  the  land¬ 
llne  portion  of  a  charge  for  an  Intercon¬ 
nected  call  to  the  total  system  usage  at  DEff) 
rates.  Thus,  If  South  Central  received  reve- 
niM  for  the  landllne  portion  of  a  caU  only 
at  the  equivalent  of  the  DEN)  rate.  MMR  con¬ 
tends  that  It  would  realize  In  excess  of 
$30,000  per  year,  the  difference  between  aver¬ 
age  revenue  per  completed  call  and  the  aver¬ 
age  IHID  rate  for  such  calls  which  would  ac¬ 
crue  to  the  benefit  of  MMR  to  the  extent  of 
$0.06  per  call  for  the  more  than  4000  ticketed 
calls  per  month  handled  by  MMR.  The  $0.66 
figure  Is  the  difference  between  (1)  the 
amount  derived  by  dividing  the  DDD  metered 
rate  for  the  total  usage  of  the  landllne  sys¬ 
tem  (Including  usage  not  resulting  In  char^- 
able  calls  such  as  Incompleted  person-to- 
person  calls)  by  the  numbw  of  ticketed  calls 
to  arrive  at  an  average  DDD  cost  per  com¬ 
pleted  call  and  (2)  the  average  landllne  por¬ 
tion  of  charges  actually  billed  to  customers. 

'South  Central  does  not  elaborate  on  the 
nature  of  the  special  processing  of  MMR  bill¬ 
ing  records.  MMR  states  In  Its  reply  that  it 
prepares  bUllng  tickets  as  specified  by  South 
Central. 

» South  Central  states  that  (1)  customer 
utilized  IH3D  service  Is  recorded  and  billed  by 
automatlo  methods  whereas  station  WLO’s 
calls  are  blUed  manually.  (2)  each  DDD  cus¬ 
tomer  Is  billed  for  each  call  upon  answer 
whereas  InWconnected  person-to-person 
calls  through  station  WLO  are  not  billed  un¬ 
less  the  party  desired  Is  reached;  (3)  DDD 
customers  In  Mobile  are  not  subject  to  long 
distance  charges  for  calls  to  telephones  In  the 
local  Mobile  calling  area  whereas  all  lnt«r- 
connected  calls  over  station  WLO  to  and  from 
landllne  telephones  In  the  Mobile  area  are 
subject  to  the  operator  rate  for  the  one-mile 
stop;  and  (4)  DDD  customers  in  Mobile  are 
subject  to  Intrastate  long  distance  rates  for 
calls  to  telephones  outside  the  Mobile  oalUng 
area  and  within  Alabama  whereas  an  Inter¬ 
connected  cans  over  station  WLO  are  subject 
to  Interstate  long  distance  ratee. 


ference  between  the  (Hierator-asslstance 
and  the  DEO  rate  is  not  equal  to,  and 
In  fact.  Is  in  excess  of  the  savings 
achieved  by  MMR’s  performance  of  the 
operator  fimction.**  In  addition.  South 
Central  maintains  that  MMR’s  participa¬ 
tion  in  the  toll  portion  of  interconnected 
calls  is  limited  to  performin^a  portion  of 
the  landline  operator  function  and  that 
this  limited  participation  does  not  ccm- 
stitute  the  provision  of  message  toll  serv¬ 
ice.  It  denies  that  MMR  must  follow  the 
same  functions  as  its  (aerators  and  con¬ 
cludes  that  since  the  only  facilities  pro¬ 
vided  by  MMR  are  radio  link  facilities. 
MMR  is  entitled  to  earn  only  on  those 
facilities. 

•  Discussion 

5.  We  consider  the  licensee  of  a  marine 
public  coast  station,  such  as  MMR,  to  be 
a  common  carrier  within  the  meaning  of 
the  Communications  Act  and  entitled, 
upon  reasonable  request  made  pursuant 
to  Section  201  of  the  Act,  to  intercon¬ 
nection  of  its  facilities  to  the  local  land¬ 
line  telephone  network.  Although  the 
pleading  filed  by  MMR  has  been  proce- 
durally  treated  as  a  complaint  under  our 
rules,  it  may  also  be  considered  on  its 
merits  as  a  petition  for  interconnection 
imder  sectiim  201  (a>  of  the  Act.  See 
'•’Tri-Cfity  Telephone  Company,”  20  PCC 
2d  674,  675  (1969) ;  “Peoples  Telephone 
Cooperative,  Inc.,  et  al.,”  FDC  2d 
(PCC  76-1147,  December  15.  1976). 
Under  section  201(a),  we  have  authority 
to  order  the  establishment  of  physical 
connections  between  carriers,  and  to  es¬ 
tablish  through  routes  and  charges  ap¬ 
plicable  thereto  and  the  division  of  such 
charges.  Ihis  provides  us  with  a  suffi¬ 
cient  jurisdlcticmal  basis  to  order  a  hear¬ 
ing  to  consider  the  matters  raised  by 
MMR.  See  “Carpenter  Radio  Company,” 
13  PCC  2d  722  (1968) ;  12  PCC  2d  857 
(1968). 

6.  South  Central  states  that  the  term.c 
and  conditions  of  Interconnectiim  and 
interchange  of  traffic  with  MMR  “•  •  • 
are  favorable,  if  not  more  favorable  in 
some  respects,  as  the  terms  and  condi¬ 
tions  of  defendant’s  Interconnection  and 
Interchange  of  traffic  with  other  RCC’s 
offering  maritime  mobile  or  other  radio¬ 
telephone  service.”  Notwithstanding  the 
possible  accuracy  of  this  statement,  it 
does  not  focus  on  the  basic  issues  raised 
herein.  ITiose  issues  are,  first,  whether 
South  Central  affords  MMR  interconnec¬ 
tion  of  facilities  on  terms  and  conditions 
no  less  favorable  than  those  which  it 
affords  to  its  own  public  coast  facilities 
or  those  of  AT&T  which  compete  with 
Station  WLO.  and.  second,  whether 
AT&T’s  tariff  allows  terms  and  conditions 
of  interconnection  that  serve  the  public 


**  South  Ontral  contends  that  the  dlfio’- 
enoe  between  the  operator-assistance  rate 
and  the  dial  rate  Is  not  attributed  solely  to 
the  difference  In  costs  of  such  calls.  It  states 
that  while  costs  are  elements  In  detemdnlng 
these  rates,  they  are  refiecttve  of  nationwide 
averages  and  are  not  necessarily  apphoable  to 
the  specific  costs  ok  providing  operator-a»- 
slstanoe  tn  Mobile. 
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interest.  South  Central  incrarectly  c<Mn- 
pares  the  terms  and  conditions  offered  to 
MMR  with  those  offered  to  other  inde¬ 
pendent  marine  and  radio  common  car- 
riers.“  In  the  “Guardband”  decislcm,  we 
stated  that  wireline  common  carriers 
mxist  offer  the  same  Interconnectlmi 
services  to  ncm-wireline  ccanmon  carriers 
that  are  offered  to  their  own  radio  com¬ 
mon  carriers.  See  “Allocation  of  Fre¬ 
quencies  in  150.8-162  Mc/s  Band,'*  12 
PCC  2d  841,  reconsideration  denied.  14 
FCC  2d  269  (1968)  affirmed  sub  nom., 
“Radio  Relay,  Inc.  v.  PCC,”  409  P.  2d 
322  (2d  Cir.  1969).“  We  held  that  wire- 
line  carriers  were  to  make  their  facilities 
available  to  competing  non-wireline  car¬ 
riers  at  costs  identical  to  those  they  use 
in  computing  their  own  costs  for  pro¬ 
viding  competitive  services.  The  “Guard- 
band”  decision  serves  to  underscore  the 
significance  we  attach  to  competitive 
equality  between  wireline  and  non¬ 
wireline  carriers.  See  “United  Telephone 
Company  of  Ohio,”  26  FCC  2d  417  (1970) . 
This  policy  of  competitive  equality  be¬ 
tween  carriers  was  also  applied  to  inter¬ 
connection  services  offered  by  wireline 
carriers  to  specialized  common  carriers. 
We  have  required  established  carriers 
with  local  exchange  facilities  to  provide 
in  their  tariffs  an  option  to  permit  spe¬ 
cialized  common  carriers  or  their  cus¬ 
tomers,  to  obtain  local  distribution  serv¬ 
ice  or  facilities  under  terms  and  condi¬ 
tions  that  are  reasonable  and  are  not  dis¬ 
criminatory  with  regard  to  an  affiliated 
carrier  and  which  do  not  show  favoritism 
among  competitors.**  We  believe  that 
these  principles  are  equally  applicable  to 
the  terms  and  conditions  of  interconnec¬ 
tion  offered  by  wireline  carriers  to  marine 
carriers.  It  makes  no  significant  differ¬ 
ence  conceptually  that  they  were  devel¬ 
oped  with  respect  to  interconnection  of 
one-way  paging  systems,  specialized 
common  carriers,  or  dcnnestic  satellites 
while  we  are  concerned  here  with  marine 
public  coast  stations.  A  primary  function 
of  a  marine  public  coast  station  such  as 
statical  WLO  is  to  provide  subscribers 
with  access  to  the  landline  public  tele¬ 
phone  network.  The  efficient  provision  of 
such  service  requires  interconnection 
with  the  landline  network  on  just,  rea¬ 
sonable  and  nondiscriminatory  terms 
and  conditions.  Terms  and  conditions 
imposed  on  independent  marine  public 
coast  stations  which  are  less  favorable 


^  South  Central's  comparison  raises  the 
question  of  whetfker  It  has  cOIered  the  same 
terms  and  conditions  offered  MMB  to  marine 
carriers  other  than  MMB. 

“The  Guardband  decision  Involved  one¬ 
way  paging  In  the  Domestic  Public  Land 
Mobile  Radio  Services  and  not  marine  serv¬ 
ice. 

“  See  Specialized  Common  CJarrler  Services, 
29  FCC  2d  870  (1071),  aTd  sub  nom.,  Wash- 
Ingtcm  Utilities  and  Tran^portstlon  Commis¬ 
sion  V.  FCC,  513  P.  3d  1142  (9th  Clr.  1975); 
DMnestle  Communications  Satellite  Fadn- 
tles,  35  FCC  3d  844  (1972);  Beh  System  Thrtff 
Offerings,  48  FCC  2d  413  (1974).  alTd  snb 
nom..  Bell  Telephone  Company  of  Pennsyl¬ 
vania  V.  FCC,  508  F.  2d  1250  (1974) ;  AT&T  et 
al.  (Offer  of  Facilities  for  Use  by  Other  Com¬ 
mon  Carriers).  52  FCC  2d  737  (1976). 


than  those  granted  by  the  wireline  car¬ 
rier  to  its  own  marine  public  coast  facili- 
Ues-  may  vlcdate  sections  201(a)  and 
202(a)  of  the  Act. 

7.  It  Is  clear  that  MMB  receives  only 
Its  radio  link  chargres  as  specified  in 
AT&T  Tariff  No.  263  and  Otherwise  is  not 
specifically  compensated  for  performing 
the  operator  function.  However,  it  is  not 
clear  whether  South  Central  recoups  the 
operator  expenses  for  its  VHP  and 
coastal  harbor  public  coast  stations 
through  only  its  radio  link  charge,  as 
does  MMR,  or  through  its  landline  op¬ 
erator-assistance  charges.“  While  stat¬ 
ing  that  the  operator-assistance  rate  is 
based  on  costs  refiective  of  nationwide 
averages  and  not  specific  costs  for  pro¬ 
viding  operator  assistance  in  Mobile. 
South  Central  insists  that  compensation 
to  MMR  for  its  performance  of  the  op¬ 
erator  function  must  be  based  only  on 
local  cost  savings.  At  the  same  time. 
South  Central  insists  on  continuing  to 
receive  revenue  for  the  landline  portion 
of  interconnected  calls  with  MMR  at  <»)- 
erator-assistance  rates  even  though  it 
does  not  appear  to  perform  the  t^ierator 
function.**  Substantial  questions  are 
therefore  raised  as  to  whether  South 
Central  offers  terms  and  conditions  of 
interconnection  le.ss  favorable  to  those 
granted  to  South  Central  or  Bell  System 
public  cost  stations,  and  whether  it 
utilizes  its  status  as  a  wireline  carrier 
to  exercise  unjust  and  unreasonable 
competitive  advantage  over  MMR.  In  ad¬ 
dition,  questions  are  raised  as  to  the  rea¬ 
sonableness  of  the  Bell  System  radio  link 
and  operator-assistance  charges  for  in¬ 
terconnected  marine  calls.  Established 
Commission  policy  holds  that  the  cost  of 
providing  service  is  at  the  heart  of  the 
sfktutory  requirements  of  sections  201 
through  205  of  the  Act  for  just,  reason¬ 
able  and  nondiscriminatory  rates,  and 
must  be  considered  as  the  reference  point 
or  benchmark,  freon  which  to  measure 
the  extent  of  departures.*’  Departures 
from  a  cost-basis  concept  must  be 


“Section  3.5.1(0(10)  of  AT&T  Tariff  No. 
263  provides  that  high  seas  radio  link  charges 
are  $13.50  for  the  initial  three  minutes  or  a 
fraction  thereof  and  $4.50  for  each  additional 
minute  or  fraction  thereof.  However,  ;;  3.5.2 
(C)(1)  of  the  tariff  provides  that  coastal  har¬ 
bor  service  radio  link  charges  are  $1.85  for 
the  Initial  three  minutes  or  a  fraction  there¬ 
of  and  $0.60  for  each  additional  minute  or 
fraction  thereof  and  §  3.5.5(C)(1)  provides 
that  VHF  service  radio  link  charges  are  $1.06 
for  the  Initial  three  minutes  or  fraction 
thereof  and  $0.35  for  each  additional  minute 
or  fraction  thereof.  MMR  claims  that  South 
Central’s  marine  operator  functions  are 
mei^ed  with  landline  operator  ftmctlons. 
South  Central  denies  this. 

“  We  note  that  South  Central  has  rejected 
a  proposal  by  MMB  that  It  be  compensated  on 
the  basis  of  toll  settlement  schedules  used  by 
the  Bell  System  and  the  United  States  In¬ 
dependent  Telephone  Association. 

“  Private  Line  Rate  Cases,  34  FCC  244,  297 
(1981),  34  FCX5  217,  231  (1963);  Be  WATS, 
36  FCC  149,  153-58  (1963);  Re  WATS,  37 
FGC  695,  698  (1964) ;  Re  Part  61  of  the  Rules, 
25  FCC  957,  966  (1970),  40  FCX3  2d  149,  154 
(1973):  Re  48  kHz,  29  FCX7  2d  493  (1971); 
m-Lo,  65  FOC  3d  224,  241  (1975),  68  FCC 
2d  362,  266  (1976);  Re  WATS,  59  FCC  2d  671 
(PCC  76-497,  1976). 


‘■clearly-warranted”.“  South  Caitral  is 
silent  ccHiceming  the  extent,  if  any.  by 
which  radio  link  charges  cover  operator 
costs  incidental  to  the  completion  of  VHP 
and  coastal  harbor  caUs.  It  states  that 
operator  costs  incidental  to  the  comple¬ 
tion  of  high  seas  calls  are  recovered  by 
the  radio  link  portion  of  the  total  high 
seas  charge.*’  Howevet,  we  have  not  yet 
determined  the  reasonableness  of 
AT&T’s  high  seas  radio  link  charges,  nor 
have  we  specifically  focused  (m  the  ac¬ 
curacy  of  the  operator  costs  upon  which 
they  are  partly  predicated. 

8.  We  therefore  believe  that  an  evi¬ 
dentiary  hearing  is  required  to  resolve 
the  issues  raised  by  this  complaint.  We 
must  determine  the  basic  issue  before 
us — whether  the  terms  and  conditions  of 
interconnection  offered  by  South  Central 
to  MMR  are  less  favorable  than  those 
provided  to  competing  South  Central  and 
AT&T  public  coast  stations  of  the  Bell 
System.  We  must  also  consider  such  un¬ 
derlying  issues  as  whether  the  radio  link 
charges  for  marine  public  coast  service 
In  the  applicable  provisions  of  AT&T’s 
tariff  are  reasonably  based  on  the  costs 
of  such  service;  to  what  extent  the  costs 
of  South  Central’s  and  AT&T’s  public 
coast  facilities  are  borne  by  landline 
charges;  the  reasonableness  of  South 
Central’s  operator-assistance  charge  for 
use  of  the  landline  network  in  connected 
calls  by  MMR’s  customers  when  no  op¬ 
erator  function  is  performed  by  South 
Central;  and  the  basis  for  compensation 
to  MMR,  if  any  is  warranted,  for  per¬ 
formance  of  the  operator  function.  In 
.doing  so,  however,  we  will  not  merely 
grant  MMR  a  portion  of  the  landline 
revenue  should  it  be  determined  that 
such  revenue  is  collected  by  South  Cen¬ 
tral  at  an  unjustified  rate."  An  inter¬ 
change  of  traffic  arrangement  concept¬ 
ually  requires  that  all  costs  incidental  to 
providing  service,  including  marine  op¬ 
erator  costs,  be  reflected  in  the  radio  link 
charge.  Where  a  landline  carrier  sub¬ 
sidizes  its  marine  operator  costs  by  land- 
line  charges,  a  concurring  marine  carrier 
performing  the  operator  function,  such 
as  MMR,  may  not  fairly  recover  its  op- 


“  Private  Line  Rate  Cases,  34  FCC  at  231, 
291;  Re  WATS  59  FCC  3d  671  (1976) . 

“  High  Seas  (Class  I)  service  Is  offered  on  a 
through  rate  basis  consisting  of  separately 
identified  radio  link  and  landline  charges. 
Landline  charges  consist  of  a  fiat  charge  of 
$0.50  per  minute,  subject  to  a  three  minute 
minimum  irrespective  of  whether  the  coast 
station  handles  the  call  or  location  of  the 
landline  party  AT&T  stated,  upon  filing  the 
now  effective  revisions  In  Its  high  seas  tariff, 
that  application  of  a  fiat  landline  link  rate 
would  permit  operational  fiexlblllty  without 
affecting  the  charge  for  the  cfUl.  It  further 
stated  that  it  planned  to  shift  traffic  among 
the  Bell  System  high  seas  stations  as  load 
conditions  warrant  without  regard  to  the  lo¬ 
cation  of  the  ship  or  land  telephone  Involved 
In  the  call  In  order  to  spread  the  traffic  more 
evenly  among  the  Bril  System  stations  and 
thereby  gain  (grating  efficiencies  and  econ¬ 
omy.  Thus,  fOT  high  seas  calls,  operator  costs 
are  shifted  to  the  radio  link  charge. 

“It  appears  that  MMR  desires  to  receive 
a  portion  of  the  operator-assistance  charge 
while  keeping  its  radio  link  charge  the  same 
as  South  Central’s. 
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erator  costs.  Thus,  alternatives  to  Insure 
a  true  competitive  balance  may  be  to  re¬ 
structure  the  landline  carrier's  radio  link 
charges  to  reflect  all  marine  costs,  or  re¬ 
quire  that  tile  two  parties  enter  Into  a 
through  service  arrangement  with  a  for¬ 
mula  for  division  of  revenues.®  Whether 
an  interchange  or  through  service  ar¬ 
rangement  is  determined  to  be  In  the 
public  interest,  we  will  consider  requiring 
that  it  be  uniformly  offered  by  tariff  to 
other  maritime  common  carriers  in  simi¬ 
lar  circumstances. 

9.  Accordingly  It  is  ordered,  That  pur¬ 
suant  to  the  provisions  of  sections  4(1), 
4(j),  201(a),  201(b),  202(a),  203,  and 
208  of  the  Cc«nmunications  Act  of  1934, 
as  amended,  this  matter  is  hereby  desig¬ 
nated  for  hearing  on  the  following  issues : 

(1)  To  determine  the  function  of 
MMR’s  operators  in  the  provision  of  high 
seas,  VHP,  and  coastal  harbor  service 
for  Interconnected  calls; 

(2)  To  determine  what  costs  are  In¬ 
curred  by  MMR  In  performing  the  oper- 
ator  fimction  f<^  high  seas,  VHP,  and 
coastal  harbor  service  for  interconnected 
calls; 

(3)  To  determine  the  function  of 
South  Central’s  (UperatOTs  In  the  provi¬ 
sion  of  VHP  and  coastal  harbor  service 
for  interconnected  calls  through  South 
Central  public  coast  stations; 

(4)  To  determine  what  costs  are  in¬ 
curred  by  South  C^tral  in  performing 
the  (H^erator  fimction  for  VHP  and 
coastal  harbor  service  for  Interconnected 
calls  thorugh  South  Central  puUic  coast 
stations; 

(5)  To  determine  the  function  of  Bell 
System  operators  in  the  provision  of  hlgb 
seas  service  for  Intei^nnected  calls 
through  AT&T  high  seas  stations; 

(6)  To  determine  what  costs  are  In¬ 
curred  by  AT&T  in  performing  the  oper¬ 
ator  function  for  ^h  seas  service  for 
interconnected  calls  through  AT&T  high 
seas  statlcms; 

(7)  To  determine  whether  the  costs 
incurred  by  South  Central  in  performing 
the  operator  function  for  VHP  and 
coastal  harbor  service  are  entirely  cov¬ 
ered  by  the  radio  link  charges  provided 
in  AT&T  Tariff  P.C.C.  No.  263; 

(8)  To  determine  whether  South  Cen¬ 
tral’s  operator-assistance  charges  for  the 
landline  portion  of  interconnected  calls 
through  its  public  coast  stations  sub¬ 
sidize  any  costs  incurred  by  public  coast 
stations  providing  VHP  and  coastal  har¬ 
bor  service; 

(9)  To  determine  whether  MMR  is 
afforded  terms  and  conditions  of  inter¬ 
connection  which  are  less  fav.orable  than 
those  afforded  to  public  coast  statiims 
of  South  Central  and  AT&T; 

(10)  To  determine  what  other  methods 
of  interconnection  are  available  to  MMR 
from  South  Central  and  AT&T,  and 
whether  their  terms  and  conditions  are 
less  favorable  than  those  afforded  to 

»  AT&T’s  tariff  for  high  seas  serrioe  pro¬ 
vides  for  a  division  of  revenues  with  partici¬ 
pating  ships  and  aircraft. 


public  coast  stations  of  South  Central 
and  AT&T; 

(11)  To  determine  wheth^  MMR  is 
entitled  to  compensaticxx  frmn  South 
C^entral  and  AT&T  for  rendition  of  the 
opierator  function  in  the  provisimi  of  high 
seas,  VHP,  and  coastal  harbor  service  for 
interconnected  calls; 

(12)  To  determine  whether  the  public 
interests  requires  that  any  such  com¬ 
pensation  be  provided  in  the  form  of 
division  of  revenues  or  settlements  be¬ 
tween  MMR  and  South  Central  and 
AT&T  or  by  some  other  appropriate 
method ; 

(13)  To  determine  whether  the  terms 
and  conditions  of  interconnection  af¬ 
forded  to  MMR  by  South  Ontral;  (a) 
Are  unjust  and  unreasonable  in  vlola- 
tiim  of  section  201(a)  of  the  Act;  (b) 
give  any  undue  or  unreasonable  prefer¬ 
ence  or  advantage  to  marine  public 
coast  stations  licensed  to  South  Central 
or  AT&T  in  vlolatlim  of  section  202(a) 
of  the  Act;  or  (c)  std>Ject  MMR  to  any 
undue  or  unreasonable  prejudice  or  dis¬ 
advantage  In  violation  of  section  2()2(a) 
of  the  Act; 

(14)  To  determine  whether  South 
CTentral’s  operator -assistance  charges 
for  the  land-line  portion  of  calls  Inter¬ 
connected  with  station  WLO  when  no 
operatOT  fimction  is  performed  by  South 
Central  are  just  and  reasonable  in  ac¬ 
cordance  with  section  201(b)  of  the  Act; 

(15)  To  determine  whether  it  is  nec¬ 
essary  or  desirable  In  the  public  interest 
to  order  South  Central  to  establish  new 
terms  and  conditions  of  physical  con¬ 
nection  with  station  WLO,  and.  If  so, 
whether  It  Is  necessary  or  desirable  In 
the  public  interest  to  est8d>lish  through 
routes  and  charges  applicable  to  such 
physical  connection  and  the  divisions  of 
su(^  charges,  and  what  facilities  and 
regulations  for  operating  such  through 
routes  should  be  estaWlshed  and  pro¬ 
vided. 

10.  It  is  further  ordered.  That  the 
hearing  in  this  proceeding  shall  be  held 
b^ore  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  by  sub¬ 
sequent  order;  and  that  such  Adminis¬ 
trative  Law  Judge  shall  upon  closing  of 
the  record,  prepare  and  issue  an  initial 
decision,  which  shall  be  subject  to  the 
sutmittal  of  exceptions  and  requests  for 
oral  argument  as  provided  in  §§  1.276 
and  1.277  of  the  Commission’s  rules  (47 
CPR  1.276  and  1.277),  after  which  the 
Commission  shall  Issue  its  decision  as 
provided  in  §  1.282  of  the  CTommisslon's 
rules  (47  (TPR  1.282). 

11.  It  is  further  ordered.  That  Mobile 
Marine  Radio,  Inc.,  South  Ontral  Bell 
Telephone  Ctompany,  and  American 
Tdeihone  and  Telegraph  Company  are 
made  parties  to  this  proceeding. 

12.  It  is  further  ordered.  That  the 
Chief,  Hearing  IMvlskm,  Common  Car¬ 
rie  Bureau,  shall  participate  as  a  party 
pursuant  to  S  1.1209(d)  of  the  Coenmis- 
siim’s  Rules. 

13.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  with  regard  to  Issues  (1), 


(2).  (9).  (10),  (11),  (12),  (13)  and  (15) 
shall  be  with  MMR  and  the  burd^  of 
proof  with  regard  to  issues  (3)  through 
(8)  and  (14)  shall  be  with  South  Central 
and  AT&T. 

14.  It  is  further  ordered.  That  Uie 
parties  herein  may  avail  thems^ves  of 
an  oi^rtunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(e) 
of  the  Rules  within  twmty  (20)  days  of 
the  release  date  of  this  Monorandum 
Opinion  and  Order,  a  written  notice 
stating  an  intention  to  arpeer  on  the 
date  set  for  hearing  and  present  evidence 
on  the  issues  specified. 

Federal  Communications 
Commission,® 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-3934  PUeU  a-7-T7;8:46  am| 

FEDERAL  POWER  COMMISSION 

IDoc.  No.  RI77-12] 

C.  A  HURST 

Amended  Petition  for  Special  Relief 
January  28,  1977. 

Take  notice  that  oa  January  18.  1977, 
C.  A.  Hurst  (Petitiona:) ,  P.O.  Box  2683. 
Laurel,  Mississippi  39440,  filed  in  Docket 
No.  RI77-12  an  amended  petition  for 
special  relief  pursuant  to  §  2.76  of  the 
Commission's  General  Policy  and  Inter¬ 
pretations  (18  CPR  2.76).  On  Novem¬ 
ber  22,  1976,  Petitioner  filed  a  petition 
for  special  relief  in  this  docket  seeking 
a  rate  of  87.50.  cents  per  Mcf  for  the  sale 
of  natural  gas  to  Texas  Eastern  Trans¬ 
mission  Corporation  from  four  wells  lo¬ 
cated  in  the  Siloam  Field,  Clay  County. 
Mississippi.  By  its  amended  petition  Pe¬ 
titioner  now  requests  authoriaatlcm  for 
a  rate  of  73.6  cents  pa:  Mcf  for  the  sale. 
Petitioner  further  requests  that  relief  be 
granted  effective  as  of  the  date  of  filing 
of  its  petition  because  of  hardships  in¬ 
curred  and  exi>enditures  made  to  main¬ 
tain  production  during  adverse  condi¬ 
tions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  18, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washigton,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  apprc^irlate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  tiiM'ein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-3757  Piled  2-7-77;8:45  am) 

“  CTommissloner  Lee  absent. 
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[Doc.  No.  CP77-146) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

January  28, 1977. 

Take  notice  that  on  January  25.  1977, 
Coliunbla  Gas  Transmission  Corpora¬ 
tion  (Applicant),  1700  MacCorkle  Ave¬ 
nue,  S.E.,  Charleston,  West  Virginia 
25314,  filed  In  IDocket  No.  CP77-145  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.79  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.79),  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  on  a  best-efforts  basis  on  be¬ 
half  of  Weirton  Steel  Division  of  Na¬ 
tional  Steel  Corporation  (Weirton).  all 
as  more  firily  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Weirton  states  that  It  has  been  ad¬ 
vised  by  Columbia  Gas  of  West  Virginia, 
Inc.  (Columbia,  W.  Va.)  that  it  could 
expect  to  receive  only  its  plant  protection 
volumes  for  the  months  of  February  and 
March  1977.  It  is  stated  that  in  order  to 
offset  these  curtailments,  Weirton  has 
contracted  with  David  S.  Towner  dba 
David  S.  Towner  Enterprises  (Towner)  to 
ptirchase  gas  for  a  primary  term  of  ap¬ 
proximately  two  years  with  an  option  to 
extend  the  term  for  an  additional  three 
years.  It  is  further  stated  that  Towner 
has  contracted  to  sell  from  its  leases  in 
Washington  County,  Ohio,  an  average 
volume  of  2,000  Mcf  per  day  from  No¬ 
vember  1  through  April  30  of  each  con¬ 
tract  yesu*  and  an  average  volume  of 
1,000  Mcf  per  day  from  May  1  through 
October  31  of  each  contract  year,  and 
Weirton  has  agreed  to  pay  for  80  per¬ 
cent  of  the  average  dally  volume  whether 
the  gas  is  taken  or  not.  It  is  stated  that 
Weirton  would  pay  Towner  $2.10  per 
Mcf  from  first  delivery  to  April  30, 1977; 
$2.00  per  Mcf  from  May  1  through  Oc¬ 
tober  31, 1977;  and  a  10  cent  per  Mcf  in¬ 
crease  in  each  six-month  period  of  the 
life  of  the  contract  through  May  31, 1982. 

Applicant  states  that  it  has  agreed  to 
transport  up  to  3,500  Mcf  of  gas  per  day 
for  an  initial  two-year  period  for  Weir- 
t(m,  which  gas  should  be  received  by  Ap¬ 
plicant  into  its  Line  Q-217  in  Watertown 
Township,  Washington  County,  Ohio,  at 
a  specific  point  to  be  mutually  agreed 
upon  and  delivered  to  Columbia,  W.  Va., 
a  wholesale  customer  of  Applicant,  at 
existing  points  of  delivery  in  Hancock 
County,  West  Virglida.  It  fvniher  states 
that  Columbia,  W.  Va.  would  make  such 
gas  available  to  Weirton  through  ex¬ 
isting  facilities,  pursuant  to  authority  of 
the  Public  Service  Commission  of  West 
Virginia.  Applicant  states  it  would 
charge  Weirton  22.21  cents  per  Mcf  for 
this  transportation  service  and  would  re¬ 
tain  for  company-use  and  unaccounted- 
for  gas  3.1  percent  of  the  voliunes  re¬ 
ceived  for  the  account  of  Weirton.  Ap¬ 
plicant  further  states  that  all  receipts 
and  deliveries  would  be  effectuated  by 
means  of  existing  facilities,  and  such 
transportation  service  would  be  subject 


to  the  limits  of  its  pipeline  capacity  and 
to  its  service  obligations  to  its  CD,  WS, 
SGES,  G  and  SGS  customers. 

It  is  stated  that  the  gas  from  the  leases 
covered  by  the  Wcdrton  contract  has 
never  been  sold  in  interstate  commerce, 
and  that  the  gas  would  not  be  sold  in  the 
interstate  market  because  intrastate 
markets  are  available  in  the  area  at 
prices  comparable  to  the  price  contained 
in  the  Weirton  contract. 

It  is  stated  that  Towner  would  con¬ 
struct  a  pipeline  of  approximately  five 
miles  in  length  at  an  estimated  cost  of 
$200,000  in  order  to  deliver  such  gas  into 
Applicant’s  Line  Q-217,  and  such  line 
would  be  operative  by  February  1,  1977. 
It  is  further  stated  that  Weirton  has 
made  an  advance  payment  for  gas  in 
the  amount  of  $200,000,  which  advance 
would  be  credited  against  future  gas 
sales  at  the  rate  of  25.0  cents  per  Mcf 
delivered.  It  is  also  stated  that  interest 
on  the  advance  payment  is  to  be  calcu¬ 
lated  at  the  floating  prime-rate  of  the 
First  National  City  Bank  of  New  York, 
calculated  monthly  on  the  unpaid  bal¬ 
ance  and  deducted  from  the  amount  paid 
by  Weirton  to  Towner  for  the  gas  de¬ 
livered. 

It  is  stated  that  Weirton  manufac¬ 
tures  steel  products  in  the  form  of  hot 
and  cold  rolled  sheets,  zinc  coated 
sheets,  tin  and  chrome  coated  stock, 
semi-finished  steel  used  by  other  divi¬ 
sions  of  the  National  Steel  Corporation 
and  a  small  quantity  of  structural  shapes, 
and  supplies  about  20  percent  of  all  the 
steel  can  stock  s<M  in  the  United  States. 
It  is  further  asserted  that  Weirton  ^- 
ploys  12,500  people  in  the  City  of  Weir¬ 
ton,  West  Virginia  and  Steubenville, 
Ohio,  and  is  the  largest  private  employer 
in  the  state  of  West  Virginia.  Applicant 
indicates  that  such  severe  curtailments 
would  cause  economic  hardship  to  Weir¬ 
ton  and  Steubenville  and  to  the  steel  in¬ 
dustry  in  general. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Feb¬ 
ruary  11, 1977,  file  with  the  Federal  Pow¬ 
er  Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acticm 
to  be  taken  but  will  not  serve  to  make 
the  protesrtants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  beocone  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  CcMnmission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  up(m  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CTommlssion’s  Rules  of  Practice  and  Pro- 
cediire,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
(KQ  this  application  if  no  petition  to  in¬ 


tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Commisslcm  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-3764  PUed  2-7-77; 8: 45  am] 


[Doc.  No.  CP77-1401 

DELHI  GAS  PIPELINE  CORP. 

Application 

January  28,  1977. 

Take  notice  that  on  January  24,  1977. 
Delhi  Gas  Pipeline  Corporation  (Appli¬ 
cant),  Fidelity  Union  Tower  Building, 
Dahas,  Texas  75201,  filed  in  Docket  No. 
CP77-140  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  on  an  Interruptible  basis  to  United 
Gas  Pipe  Line  Company  (United)  for  a 
limited  term  commencing  May  1,  1977, 
and  ending  February  1, 1978,  all  as  more 
fully  set  forth  in  the  applic^ation  which 
is  on  file  with  the  Commission  and  (H^en 
to  public  inspection. 

Applicant  states  that  the  natural  gas 
to  sold  to  United  is  gas  that  is  dedi¬ 
cated  by  it  to  Lower  Colorado  River  Au¬ 
thority  (LCEIA)  under  three  separate  in¬ 
trastate  long-term  gas  contracts  but 
which  has  been  released  by  LCFR  for  the 
period  May  1,  1977,  to  February  1,  1978. 
Such  gas,  it  is  stated,  has  been  pur¬ 
chased  by  LCRA  for  use  as  boiler  fuel  in 
electric  generating  units,  but  LCRA 
advises  that  becaiase  of  the  availability 
of  fuel-oil,  other  supplies  of  natural  gas 
and  hydro-electric  power,  it  does  not  an¬ 
ticipate  a  need  for  this  gas  prior  to  Feb¬ 
ruary  1,  1978.  It  is  further  stated  that 
the  release  of  such  gas  by  LCRA  to 
Applicant  is  subject  to  “call”  by  LCRA 
when  in  Its  opinion  such  gas  is  needed 
to  satisfy  its  fuel  requirements. 

Aivlicant  estimates  the  volume  of  gas 
so  released  and  made  available  for  sale 
to  United  would  be  approximate 
56,000-80,000  Mcf  per  day,  and  states  it 
would  charge  United  $2,245  per  million 
Btu’s  for  such  gas.  Applicant  further 
states  that  the  point  of  delivery  of  such 
gas  would  be  into  the  pipeline  facilities 
of  Northern  Natural  Gas  Company 
(Northern)  located  In  Pecos  County, 
Texas. 

It  is  stated  that  Ai^licant  has  be^ 
advised  1^  United  that  this  llmited-tenn 
purchase  is  necessary  because  of  a 
severe  gas  supply  shortage  existing  on 
United’s  system  which  has  prevented  and 
would  continue  to  prevent  United  trool 
serving  its  hlg^  priority  users. 
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Applicant  states  that  since  its  business 
is  restricted  ^tlrely  to  intrastate  opera¬ 
tions,  exc^t  for  emergency  deliveries, 
and  would  continue  to  be  solely  intra¬ 
state  in  character  upon  the  expiration 
of  such  emergency  deliveri^,  it  requests 
that  the  limited-term  certificate  issued 
herein  be  made  subject  to  the  following 
conditions; 

( 1 )  The  certificate  issued  hereiu  be  limited 
to  authorization  of  the  proposed  sale  to 
United  and  facilities  necessary  to  make  such 
sale: 

(2)  The  Commission  waive  Its  accounting 
and  other  reporting  requirements  with  re- 
pect  to  Applicant  tcx  the  term  of  the  limited- 
term  certificate  sought  herein.  Applicant 
would  be  willing  to  report  the  volumes  sold 
to  United  pursuant  to  the  requested  author¬ 
ization; 

(3)  The  non-jurisdlctlonal  status  of  the 
facilities  and  (^rations  of  Independent 
producers  and  other  suppUers  from  whom 
Applicant  purchases  gas  and  the  sales  by 
such  Independent  producers  and  other  sup¬ 
pliers  be  not  affected  during  the  term  of  the 
limited-term  certificate; 

(4)  With  the  exception  of  the  sale  to  be 
certificated  herein,  aU  of  Applicant’s  exist¬ 
ing  facilities,  its  operation  of  such  facilities, 
and  its  sales  from  its  system  ace  and  would 
continue  to  be  exempt  from  Commission 
regulation,  and  the  ncm- jurisdictional  status 
of  all  of  Applicant’s  existing  and  proposed 
purchases  of  natural  gas,  and  the  non-jtiris- 
dictional  status  of  an  of  Applicant’s  exist¬ 
ing  sales  from  its  system,  wotild  not  be 
rendered  jurisdictional  or  otherwise  affected 
by  Commission  regulation  by  the  certificate 
issued  for  the  prc^ioeed  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  22,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
1 18  CPR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl-  _ 
tion  to  intervene  in  accordance  with  the  ’ 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  tiie 
Federal  Power  Commlsskm  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  erf  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  (nib- 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  tlmdy  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

-  Kenneth  F.  Plumb, 

Secretary. 

^FR  I>oc.77-3756  Plied  2-7-77;8:45  am] 


[Doc.  No.  CP77-1321 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Application 

January  28,  1977. 

Take  notice  that  on  January  19,  1977, 
Florida  Gas  Transmission  Company 
(Florida  Gas) ,  First  CJity  National  Bank 
Building,  Houston,  Texas  77002,  and 
Southern  Natural  CJas  Company  (South¬ 
ern),  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  filed  in  Docket  No.  CP77- 
132  a  joint  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Florida  Gas  to  sell 
to  Southern  up  to  100,000  million  Btu’s 
of  gas  per  day  for  a  limited  term  of  30 
days,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  stated  that  Southern  is  currently 
curtailing  Priority  1  consumers  on  its 
system  by  9  percent  because  of  unprece¬ 
dented  cold  weather.  Further,  it  is  stated 
that  many  of  Southern’s  customers  are 
taking  gas  in  excess  of  the  gas  allocated 
to  them  by  Southern  which  puts  an  ad¬ 
ditional  strain  on  Southern’s  gas  supply. 

It  is  asserted  that  Amoco  is  currently 
selling  gas  to  Florida  Gas  pursuant  to 
authorization  Issued  in  Docket  No.  CI65- 
584  under  a  wtirranty  contract  provid¬ 
ing  for  the  ultimate  delivery  of  a  spec¬ 
ified  volume,  and  Amoco  is  also  selling 
gas  to  Florida  Power  and  Light  Com¬ 
pany  (FP&L)  imder  a  warranty  contract 
calling  for  a  specified  daily  volume, 
which  volume  Florida  Gas  Is  currently 
transporting  pursuant  to  the  Ccwnmls- 
sion’s  order  i^ed  In  Docket  No.  CP65- 
393  (34  FPC  1184) .  It  Is  stated  that  FP&L 
has  agreed  to  permit  Amoco  to  reduce 
its  deliveries  to  FP&L  by  an  amount  up 
to  100,000  million  Btu’s  per  day  for  a 
period  of  30  days  on  the  condition  that 
such  gas  would  be  serfd  by  Amoco  to 
Florida  Gas  fw  resale  to  Southern  for 
use  as  Priority  1  gas  suid  to  replenish 
storage.  It  is  further  stated  that  Florida 
Gas  would  enter  Into  a  sales  agreement 
with  Southern  to  effectuate  said  sale, 
and  that  the  gas  would  be  delivered  to 
Southern  at  existing  exchange  intercon¬ 
nections. 

It  is  stated  that  Florida  Gas  would  pay 
to  Amoco  a  price  per  million  Btu’s  equal 
to  the  price  currently  charged  Florida 
Gas  under  the  contract  between  Amoco 
and  Florida  Gas  certificated  in  Docket 
No.  GI66-584.  which  price  is  sqjproxl- 
mately  22  cents  per  million^ Btu’s.  It  Is 
further  stated  that  FP&L  would  continue 
to  pay  Florida  Gas  the  fun  transporta¬ 
tion  rate  under  Florida  Gas’  Rate  Sched¬ 
ule  T-3,  approximately  36  cents  pter  mil¬ 
lion  Btu’s. 


It  is  stated  that  FP&L  would  substitute 
for  the  gas  released  the  equlval^t  vol¬ 
umes  of  No.  5  or  No.  6  fuel  oU,  and  in 
order  to  keep  FP&L  whole.  Southern 
would  pay  to  FP&L’s  fuel  supplier  the 
cost  of  the  No.  5  or  6  fuel  oil  less  the 
price  FP&L  would  have  paid  Amoco  for 
the  released  gas,  such  price  to  be  awiro- 
ximately  $2.25  per  millitm  Btu’s.  It  is  also 
stated  that  Southern  would  pay  FT&L 
all  of  FP&L’s  costs  associated  with  this 
transaction,  estimated  at  1  cent  per  mil¬ 
lion  Btu's,  so  that  this  transaction  would 
not  affect  the  cost  of  power  to  FT»&L’s 
rate  payers. 

It  is  asserted  that  the  parties  herein 
are  in  the  process  of  preparing  and  exe¬ 
cuting  the  relevant  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  18,  1977,  file  with  the  Federal  Pow’er 
Commission.  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFH  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Comnilssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  cmitained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Cwnmlsslon  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  C(»nmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  ddh^  given. 

Under  the  procedure  herein  provided 
for,  unless  ottierwlse  advised,  it  will  be 
unnecessary  for  Applicant’s  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  I»lumb, 

Secretary. 

[PR  Doc.77-3763  Piled  2-7-77;8;45  am] 


[Doc.  No.  ER76-6] 

INDIANA  &  MICHIGAN  POWER  CO. 

Filing  of  Offer  of  Settlement 

January  28, 1977. 

Take  notice  that  the  Indiana  &  Michi¬ 
gan  Power  Ccrfnpany  has  transmitted  to 
the  office  of  the  Secretary  of  the  Federal 
Power  OomznlaBfam  an  Offer  of  Settle 
moit  of  file  ci4>tlDned  doekcfi.  The  ac¬ 
companying  lettar  will  be  deoaed  by  the 
Commission  to  be  a  motion  for  aiH>roval 
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of  the  Offer  of  Settlement  therein  con¬ 
tained  and  an  opportunity  Is  hereby  pro¬ 
vided  fpr  comments  thereon  by  all  in¬ 
terested  parties. 

The  Offer  of  Settlement  now  pending 
before  the  Commissicm  deals  with  what 
is  claimed  by  Indiana  &  Michigan  Power 
Company  to  be  the  sole  issue  in  the 
captioned  docket,  namely,  the  rate  of 
return  to  be  allowed  on  common  equity 
under  the  initial  filing  made  by  Indiana 
&  Michigan  Power  Company  in  the  cap¬ 
tioned  docket.  Copies  of  the  Offer  of 
Settlement  are  on  file  for  the  inspection 
of  all  Interested  parties. 

Any  person  desiring  to  comment  upon 
any  of  the  matters  contained  in  the  Offer 
of  Settlement  above  described  should  file 
such  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  on  or  be¬ 
fore  February  14,  1977,  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  77  3762  Filed  2-7-77:8;45  am] 


|Doc.  No  E  9329  (lilmited  Issue); 

ER76-792] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Order  of  Settlement 

January  28,  1977. 

Take  notice  that  In  a  letter  dated 
January  7, 1977,  addressed  to  Staff  Coun¬ 
sel  in  the  captioned  Dockets,  counsel  for 
Indiana  &  Michigan  Electric  Company 
(I&M)  proposed  an  Offer  of  Settlement 
of  the  captioned  Dockets  pursuant  to 
§  1.18  of  -  the  Commission’s  Rules  of 
Practice  and  Procedure.  According  to 
I&M,  its  Offer  of  Settlement  disposes  of 
all  of  the  issues  In  the  captioned  Dockets. 
Copies  of  I&M’s  letter  of  January  7,  1977 
and  the  attachments  thereto  are  avail¬ 
able  for  Inspection  in  the  offices  of  the 
Commission. 

Any  party  desiring  to  file  commits 
with  respect  to  the  Offer  of  Settlwnent 
may  do  so  and  all  such  conunents.  If  any, 
shall  be  filed  on  or  before  February  14, 
1977.  Ccmiments  so  filed.  If  any,  will  be 
ccmsldered  by  the  Commission  In  deter- 
mtaiJng  what  action  it  should  take  on 
the  Offer  of  Settlement,  but  will  not  serve 
to  make  the  party  filing  such  comments 
an  intervenor  herein.  Persons  wishing  to 
becxHne  parties  shall,  unless  they  have  al¬ 
ready  done  so.  file  a  petition  to  Intervene. 

E^enneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-3764  Filed  2-7-77:8:46  am] 


[Doc.  No.  CP77-1341 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Application 

January  28, 1977. 

Take  notice  that  on  January  21. 1977. 
IftMlasIwfi  River  Transmlaskxi  Oorpom- 
tkn  (Applicant) .  9900  Claarton  Road.  St 
Louis,  Missouri  63124,  filed  In  Docket  No. 


CrP77-134  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain  ex¬ 
isting  facilities  and  for  a  certificate  of 
piff)lic  convenience  and  necessity  au¬ 
thorizing  the  construction  and  opera¬ 
tion  of  natural  gas  pipeline  facilities,  all 
as  more,  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  It  has  two  10- 
inch  pipelines  each  totaling  1.07  miles 
which  cross  the  Mississippi  River  at  Mile 
171.9  near  St.  Louis,  Missouri,  referred 
to  as  Line  A-75.  It  further  states  that 
on  December  31.  1976,  the  northernmost 
of  the  two  lines  was  struck  and  dam¬ 
aged  by  a  towboat,  causing  Applicant  to 
take  that  line  out  of  service.  Applicant 
states  that  the  remaining  line  may  also 
be  struck  by  a  boat  or  barge  because  of 
the  low  water  conditions  of  the  River. 

Applicant  proposes  to  abandon  its  Line 
A-75  and  to  construct  a  new  10-lnch 
pipeline  and  related  facilities  because 
it  states  that  a  new  river  crossing  would 
have  to  be  buried  beneath  the  bottcHn 
of  the  River,  a  costly  operation.  It  Is 
stated  that  such  new  facilities  would  be 
constructed  between  the  terminus  of  Ap¬ 
plicant’s  existing  Line  A-127  on  the  Mis¬ 
souri  side  of  the  Mississippi  River  and 
its  existing  delivery  points  to  Laclede 
Gas  Co.  and  National  Lead  Cto.,  custom¬ 
ers  served  by  Applicant’s  Line  A-75.  It 
is  further  stated  Uiat  the  proposed  facil¬ 
ities  would  be  approximately  .76  mile  in 
length  and  would  cost  an  estimated 
$340,000,  which  cost  would  be  financed 
from  available  funds.  Applicant  states 
there  would  be  no  change  in  sales  or  sales 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  18,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
CommlssiMi’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  theReg- 
ulations  und^  the  Natural  Gas  Act  (18 
(7FR  157.10) .  All  protests  filed  with  tiie 
C(Hnmisslon  will  be  considered  by  it  In 
determining  the  appropriate  actlcm  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petltlcm  to  Intervene  In  accordance 
with  the  Oommisslon’s  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jtuisdiction  conferred  upon  the 
Federal  Power  Oommlsston  by  sections 
7  and  IS  of  the  Natural  Gas  Act  and  the 
CcKnmisslon’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  befOTe  the  Commission  <m 
this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Oommlsslon  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permlsslooi  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenloMje 


and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  77-3761  Piled  2-7-77; 8  46  »m) 


I  Doc.  No.  CP77-1311 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

January  28, 1977. 

Take  notice  that  on  January  19,  1977. 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  122  South  Michigan 
Avenue,  Chicago.  Illinois  60603,  filed  in 
Docket  No.  CP77-131  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gae 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  up  to  15,000  Mcf  of  natural 
gas  per  day  for  Mississippi  River  Trans¬ 
mission  Corporation  (MRT)  and  the 
construction  and  operation  of  facilities 
to  effectuate  such  transportation,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  ini^jectlon. 

It  is  stated  that  Applicant  and  MRT 
have  entered  into  a  gas  transportation 
and  sales  agreement  dated  November  18. 
1976,  whereby  Applicant  would  receive 
up  to  15,000  Mcf  of  natural  gas  per  day 
from  MRT  at  Its  Grady  County,  Okla¬ 
homa,  delivery  point  and  would  redeliver 
to  MRT  75  percent  of  such  volumes  on 
a  thermally  equivalent  basis  at  an  exist¬ 
ing  redelivery  point  In  Clinton  County. 
Illinois,  and  at  MRT’s  option,  at  the 
existing  Randolph  County,  Arkansas  re¬ 
delivery  point.  Applicant  states  that  the 
term  of  the  agreement  Is  20  years  from 
the  date  of  first  delivery. 

It  is  further  stated  that  Applicant 
would  purchase  the  remaining  25  per¬ 
cent  for  an  amoimt  equal  to  the  product 
of  the  volume  of  such  gas  times  the 
volume-weighted  average  purchase  price 
per  Mcf  paid  by  MRT  for  such  gas.  Ap¬ 
plicant  states  that  it  would  charge  MRT 
15  cents  per  Mcf  of  gas  delivered  for  the 
transportation  service  performed. 

Applicant  proposes  to  construct  and 
operate  an  additional  8-inch  measuring 
facility  at  Its  Grady  County,  Oklahoma. 
InstalLation  In  order  to  Implement  the 
transportation  service,  and  states  that 
no  additional  facilities  would  be  required 
at  the  Clinton  County.  Illinois,  or  Ran¬ 
dolph  County,  Arkansas,  redelivery 
points.  Applicant  further  states  that  the 
cost  of  the  additional  measiuing  facilities 
would  be  approximately  $29,000,  and 
would  be  financed  from  funds  on  hand. 

It  is  stated  that  the  subject  transpor¬ 
tation  and  sales  arrangement  would  be 
beneficial  to  Applicant  in  that  gas  re¬ 
tained  for  purchase  by  Applicant  would 
augment  Applicant’s  overall  gas  reserves 


FEDCML  K6ISTEII,  VOl.  42,  NO.  2«— TUESDAY.  MMUARY  8.  1977 


NOTICES 


7993 


to  the  benefit  of  all  its  customers,  and 
would  have  no  effect  on  any  other  sales 
or  services  now  rendered  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  18,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  tlie  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pui-suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
fiu^er  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-5753  Piled  2-7-77; 8; 45  am] 


[Doc.  No.  CP77-135I 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

January  28,  1977. 

Take  notice  that  on  January  21,  1977, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  tax 
Docket  No.  CJP77-135  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  up  to  4,000  Mcf  of  natural  gas  per  day 
with  Texas  Eastern  Transmlssi<Mi  Cor¬ 
poration  (Texas  EJastem) ,  and  the  opera¬ 
tion  of  facilities  to  effectuate  such  ex¬ 
change,  all  as  more  fully  set  forth  in  the 
applicatimi  which  Is  on  file  with  the  Com- 
sion  and  <^)en  to  public  inspection. 

Applicant  states  that  It  has  entered 
into  long-term  sales  contracts  dated  Sep¬ 
tember  3,  1976,  with  Napeco  Inc.,  a  sub¬ 
sidiary  (rf  Apidicant,  to  purchase  gas 
from  the  East  Rock  Island  Field,  Colo¬ 


rado  County,  Texas,  and  the  East  McCas- 
kill  Area.  Goliad  County,  Texas,  but  its 
nearest  existing  facilities  to  which  the 
gas  pr^uction  from  these  areas  might 
be  connected  are  20.3  and  20.5  miles 
away,  respectively.  It  is  stated  that  Texas 
Eastern  has  existing  facilities  approxi¬ 
mately  1.0  and  1.4  miles  away,  respec¬ 
tively,  to  which  gas  production  could  be 
connected. 

It  is  stated  that  Applicant  and  Texas 
Eastern  have  entered  into  a  gas  exchange 
agreement  dated  December  22,  1976.  by 
which  Applicant  would  deliver  up  to  2.000 
Mcf  of  gas  per  day  to  Texas  Eastern  at 
a  point  on  Texas  Eastern's  24-inch  pipe¬ 
line  in  the  George  W.  Wright  Survey, 
A-583.  Colorado  County.  Texas  (Colorado 
Delivery  Point  • .  and  up  to  2.000  Mcf  of 
gas  per  day  at  a  point  on  Texas  Eastern  s 
16-inch  pipeline  in  the  Maria  de  Jesus 
Ybarbo  Suney,  A-51.  Goliad  County. 
Texas  <  Goliad  Delivery  Point) .  It  Is  fur¬ 
ther  asserted  that  Texas  Eastern  would 
redeliver  equivalent  volumes  to  Applicant 
at  the  existing  point  of  Interconnection 
of  the  parties  in  Brazoria  County,  Texas. 

Applicant  states  that  it  would  con¬ 
struct  the  necessary  gas  purchase  facili¬ 
ties  to  connect  the  two  production  areas 
to  the  proposed  exchange  points  under 
its  currently  effective  gas  purchase  facil¬ 
ities  budget-type  authorization  (Docket 
No.  CP76-460:  (56  FPC - )). 

It  is  stated  that  the  transaction  would 
be  a  straight  gas-for-gas  exchange.  Ap¬ 
plicant  states  that  Texas  Eastern  would 
construct  tap  connections  in  Colorado 
and  Goliad  Counties,  Texas,  and  Appli¬ 
cant  would  reimburse  Texas  Eastern  for 
the  cost  thereof. 

Applicant  states  that  the  proposed  au¬ 
thorization  would  obviate  the  necessity 
of  constructing  approximately  38  miles  of 
pipeline  otherwise  required  to  connect 
the  purchased  gas  into  its  nearest  exist¬ 
ing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
22,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  prc^ceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cwnmlsslon  on 
this  aiHilicatlon  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own  re¬ 
view  of  tile  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  renrescnted  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77-3755  Filed  2-7-77;8:45  am] 


[Doc.  No.  CP75-2321 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

January  28,  1977. 

Take  notice  that  on  January  13,  1977, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  315  East  Second  South,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP75-232  a  petition  to  amend  the 
Commission’s  order  issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
July  30.  1975  (54  FPC  — ),  in  the  instant 
docket  so  as  to  authorize  the  transpor¬ 
tation  of  natural  gas  for  RMNG  Gather¬ 
ing  Company  (RMNG),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  was  authorized 
by  the  Commission’s  order  issued  July 
30.  1975,  to  transport  natural  gas  for 
RMNG  to  a  gas  transportation  agree¬ 
ment  between  RMNG  and  Petitioner 
dated  November  26,  1974,  by  which  Peti¬ 
tioner  would  purchase  25  percent  of  the 
volumes  made  available  by  RMNG  and 
would  transport  and  deliver  the  remain¬ 
ing  75  percent  to  RMNG  for  the  account 
of  Rocky  Mountain  Natural  Gas  Ccan- 
pany  (Rocky  Mountain)  at  an  existing 
interconnection  between  the  transmis¬ 
sion  systems  of  Mountain  Fuel  Resources 
(Resources)  and  Petitioner  in  Rio  Blanco 
County,  Colorado. 

Petitioner  further  states  that  pursuant 
to  a  transiK>rtation  agreement  dated 
February  4,  1976,  it  filed  an  application 
on  June  25, 1976,  in  Docket  No.  CP76-408 
for  a  certificate  of  public  convenience 
and  necessity  requesting  authorization 
to  transport  natural  gas  for  IGC  Produc¬ 
tion  Company  (IGC),  Thermal  Explora¬ 
tion,  Inc.  (Thermal),  and  Development 
Associates,  Inc.  (Development),  wholly - 
owned  subsidiaries  of  Intermountain  Gas 
Company  (Intermountain),  Washington 
Natural  Gas  Company  (Washington  Nat¬ 
ural)  and  The  Washington  Water  Power 
Company  (Water  Power),  respectively, 
the  latter  ccwnpanies  (Intermountain, 
Washington  Natural  and  Water  Power) 
being  existing  customers  of  Petitioner. 
Further,  it  is  stated  that  pursuant  to  a 
gas  transportation  agreement  dated  Feb¬ 
ruary  4,  1976,  am<mg  RMNG,  Rocky 
Moimtain.  IGC,  Thermal  and  Develop¬ 
ment,  gas  produced  in  the  Big  Hole  and 
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Blue  Gravel  Fields,  Moffet  County,  Col¬ 
orado,  would  be  delivered  by  IGC,  Ther¬ 
mal  and  Development  to  RMNQ  which 
would  deliver  equivalent  volumes  to  Pe¬ 
titioner  at  the  Bar-X  delivery  points  for 
the  account  of  IGC,  Thermal,  and  Devel¬ 
opment.  Equivalent  volumes,  it  is  stated, 
would  be  redehvered  by  Petitioner  to 
Intermountain,  Washington  Natural, 
and  Water  Power,  respectively,  at  various 
existing  delivery  points  on  Petitioner’s 
system  where  Petitioner  is  presently  au¬ 
thorized  to  sell  and^  deliver  volumes  of 
riatural  gas  to  Interrnountain,  Washing¬ 
ton  Natural  and  Water  Power. 

Petitioner  proposes  to  amend  the  Com¬ 
mission’s  order  issued  July  30,  1975,  so 
as  to  implement  the  gas  transportation 
agreement  of  February  4,  1976,  with 
IGC,  Tliermal  and  Development  by  re¬ 
ceiving  a  portion  of  the  75  percent  of 
unpurchased  gas  delivered  by  RMNG  at 
the  Bar-X  delivery  points  for  the  ac- 
coimts  of  IGC,  Thermal  and  Develop¬ 
ment  and  delivering  such  gas  to  Inter¬ 
mountain,  Washington  Natural  and  Wa¬ 
ter  Power,  respectively. 

It  is  also  stated  that  RMMG  has  avail¬ 
able  a  supply  of  natural  gas  to  be  pro¬ 
duced  from  additional  acreage  near  the 
Bar-X  and  South  Canyon  Fields.  Pursu¬ 
ant  to  an  amendment  to  the  original  gas 
transportation  agreement  between  Peti¬ 
tioner  and  RMNG  dated  January  5, 1977, 
Petitioner  proposes  to  transport  the  ad¬ 
ditional  voliunes  of  gas  available  to 
RMNG.  It  is  stated  that  Petitioner 
agrees  to  redeliver  66%  percent  of  such 
gas  to  the  same  Interconnection  of  the 
transmission  systems  of  Resources  and 
Petitioner  in  Rio  Blanco  County,  Colo¬ 
rado.  Petitioner  states  that  in  considera¬ 
tion  of  this  transportation  service,  it 
has  the  right  to  purchase  33%  percent  of 
the  gas  delivered  ■  from  the  additional 
acreage,  and  it  would  charge  RMNG  $.05 
per  Mcf  of  gas  transported  which  Is  the 
same  amount  presently  being  charged 
RMNG. 

It  is  asserted  that  the  amendment 
dated  January  5,  1977,  extends  the  ter- 
mlnatlcm  date  of  the  gras  transportation 
agreement  between  Petitioner  and 
RMNG  imtll  September  30.  1984,  and  tt 
provides  that  Petitioner  would  retain  2 
percent  of  the  gross  heating  value  of  all 
volumes  of  gas  redelivered  to  Resources 
for  the  accoimt  of  RMNG, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  18,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  CcMnmission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Anj  person  wishing  to  beccxne 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plxtmb, 

Secretary. 

(FR  Doc.77-3762  Piled  2-7-77;8:45  am] 


[Docket  No.  ER77-37] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Rate  Change 

January  28,  1977. 

Take  notice  that  Southern  CaUfomia 
Edison  Company  (Edison)  on  Decem¬ 
ber  1,  1976,  t«idered  for  filing  a  change 
of  rate  for  scheduling  and  dispatching 
services  imder  the  provisions  of  Edison’s 
agreement  with  the  City  of  Anaheim  as 
embodied  in  Rate  Schedule  FPC  No.  83. 
The  new  rate  for  these  scheduling  and 
dispatching  services  will  be  $460  per 
month  effective  January  1,  1977. 

The  Company  states  that  copies  of  this 
filing  were  mailed  to  the  city  of  Ana¬ 
heim,  California,  the  attorney  for  the 
city  of  Anaheim,  California,  and  the 
Public  Utilities  Commission  of  the  State 
of  Callfomla. 

Any  person  desiring  to  be  heard-or  to 
prot^t  this  application  should  file  a  peti¬ 
tion  to  intervene  or  to  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commlslson’s  Rides  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
or  or  before  February  15,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  r)oc.77-8761  PUed  2-7-77:8:45  am] 


[Doc.  Nos.  CP76-462:  CP77-77] 

SOUTHERN  UNION  GAS  CO.,  ET  AL 
Consolidating  Proceedings,  etc. 

January  28,  1977. 

These  proceedings  Involve  applications 
filed  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  (15  UB.C.  717f(a)' 
by  Southern  Union  Gas  Company 


'Section  7(a)  provides:  Whenever  the 
Commission,  after  notice  and  opportunity 
for  hearing,  finds  such  action  necessary  or  de. 
slrable  In  the  public  Interest,  It  may  by  order 
direct  a  natural-gas  company  to  extend  or 
Improve  Its  transportation  facilities,  to  es¬ 
tablish  physical  connection  of  Its  transpor¬ 
tation  facilities  with  the  faciUties  of,  and 
sell  natural  gas  to,  any  person  or  muncipal- 
Ity  engaged  or  legally  authorized  to  engage 
In  ^e  local  distribution  of  natural  or  arti¬ 
ficial  as  to  the  public,  and  for  such  purpose 
to  extend  Its  transportation  facilities  to  com¬ 
munities  immediately  adjacent  to  such  facll- 


( Southern  Union)*  against  Cities  Service 
Gas  Company  (Cfities  Service)  and 
Northern  Natural  Gas  Company  (North¬ 
ern  Natural).  Southern  Union  requests 
that  Cfitles  Service’s  and  Northern  Nat¬ 
ural’s  certificates  be  amended  tc  permit 
Southern  Union  to  purchase  and  receive 
additional  volumes  of  natural  gas  to 
supply  residential,  commercial,  public 
authority,  and  industrial  customers  in 
Beaver,  Ellis,  Harper,  Roger  Mills,  Texas 
and  Woodward  counties,  Oklahoma.  For 
the  reasons  set  forth  below,  these  pro¬ 
ceedings  should  be  consolidated  and  set 
for  hearing  to  resolve  the  issues  raised 
by  the  various  pleadings  submitted  In  the 
proceedings. 

In  Docket  No.  CP76-462,  Southern 
Union  seeks  an  order  directing  Cities 
Service  Gas  Company  (Cities  Service' 
to  sell  and  deliver  Southern  Union’s 
maximum  contract  volmnes  of  1,360 
Mcfd  and  496,000  Mcf  per  year  and  per¬ 
mitting  Southern  Union  to  use  these 
volumes  to  serve  previously  uncertlflcated 
residential,  ccHnmercial,  public  authority 
and  Industrial  customers  in  Beaver  and 
Texas  Coimtles,  Oklahoma,  in  addition 
to  the  certificated  service  for  Irrigation 
and  other  incidental  farm  uses  on  the 
Adams  and  Turpin  irrigation  systems. 
On  September  7. 1976,  Cities  filed  its  an¬ 
swer  opposing  the  application  and  re¬ 
questing  that  the  Commission  order 
Southern  Union  to  Isolate  physically  the 
Adams  and  Turpin  irrigation  systenps 
from  Its  Integrated  distribution  system 
on  the  grounds  that  the  requested  serv¬ 
ice  will  cause  and  has  caused  its  existing 
customers  to  experience  Increased  cur¬ 
tailments. 

Prior  to  the  installation  of  Cities  Serv¬ 
ice’s  raeflities  pursuant  to  the  Commis¬ 
sion’s  August  5,  1968  order,  the  Adams 
and  Turpin  Irrigation  sjrstem,  which 
were  then  owned  by  the  Peoples  Natural 
Gas  Division  of  Northern  Natural  Gas 
Company  (Peoples) ,  were  served  by 
Southern  Union  and  Western  Gas.  That 
order  permitted  Cities  Service  to  replace 
Southern  Union  and  Western  Gas  as 
suppliers  of  gas  to  Peoples  “for  resale  for 
inigatlon  and  other  incidental  farm  uses 
in  and  about  Texas  County,  Oklahoma.’’  * 
Southern  Union  acquired  Peoples’  inter¬ 
est  In  these  Irrigation  systems  effectlye 
March  15,  1973,  and,  on  September  6, 
1973,  the  Commission  authorized  Cities 
Service  to  continue  to  deliver  gas  “to  be 


Itles  or  to  territory  served  by  such  natural- 
gas  company.  If  the  Commission  finds  that  no 
undue  burden  wUl  be  placed  upon  such 
natm^l-gas  company  thereby:  Provided, 
That  the  Commission  shaU  have  no  authority 
to  compel  the  enlargement  of  transportation 
facilities  for  such  purposes,  or  to  compel  such 
natural-gas  company  to  establish  physical 
connection  or  selLnatiual  gas  when  to  do  so 
would  Impair  its  ability  to  render  adequate 
service  to  its  customers. 

‘  Southern  Union  is  a  division  of  Southern 
Union  Company.  Also.  Western  Qas  Inter¬ 
state  Company  (Western  Gas)  is  a  wholly 
owned  subsidiary  of  Southern  Union  Com¬ 
pany. 

*  Cities  Service  Gas  Company,  Western  Gas 
Interstate  Company,  40  P.P.C.  220  (1968). 
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resold  for  irrigation  and  other  incidental 
farm  uses”  to  Southern  Union  on  the 
identical  terms,  rates,  and  conditions  as 
it  had  delivered  and  sold  gas  to  Peoples.* 

Subsequent  to  the  Commission’s  order 
authorizing  Cities  Service  to  continue 
service  to  Southern  Union,  Southern  Un¬ 
ion’s  operating  personnel,  allegedly  not 
realizing  the  certificate  restrictions,  in¬ 
terconnected  the  irrigation  facilities  with 
its  integrated  distribution  system  and 
commingled  the  gas  purchased  from  Cit¬ 
ies  Service  with  other  gas  supplies  to 
serve  residential,  commercial,  public  au¬ 
thority  and  industrial  customers  in  an 
expanded  market  area  in  addition  to 
serving  the  certificated  irrigation  and 
farm  customers.  Southern  Union  now 
seeks  an  order  requiring  Cities  Service  to 
sell  the  maximum  contract  quantity  of 
1,360  Mcfd  and  496,400  Mcf  per  year  and 
permitting  it  to  resell  such  volumes  to 
customers  other  than  irrigation  and  farm 
use  customers. 

Prior  to  March  1974,  Cities  Service’s 
deliveries  to  Southern  Union  were  sub¬ 
stantially  less  than  the  contract  limit  of 
1,360  Mcfd.  The  deliveries  subsequent  to 
that  month  have  approached  and,  during 
many  months,  exceeded  the  maximum 
quantity.  The  ii-rigation  system  require¬ 
ments  have  remained  fairly  constant 
while  the  total  requirements  have  in¬ 
creased  significantly.  In  fact.  Southern 
Union’s  total  requirements  for  1976,  and 
for  subsequent  years,  are  most  likely  to 
exceed  the  annual  contract  limitation. 
These  increases  are  primarily  attributa¬ 
ble  to  growth  in  the  requirements  of  the 
uncertificated  residential,  commercial, 
public  authority  and  industrial  cus¬ 
tomers. 

Cities  Service  opposes  the  application 
which  would  mandate  increased  annual, 
and  possibly  peak  day,  deliveries  and  re¬ 
quests  that  Southern  Union  be  ordered 
to  separate  the  Adams  and  Turpin  irri¬ 
gation  systems  from  its  integrated  dis¬ 
tribution  system.  Cities  Service  views 
acquiescence  in  the  application  as  in¬ 
consistent  with  its  refusal  since  1971  to 
permit  other  distribution  customers  to 
attach  new  towns  and  communities. 
Cities  Service  further  states  that  its 
worsening  gas  supply  situation  is  such 
that  even  serving  Southern  Union’s  resi¬ 
dential  customers  will  have  and  has  had 
a  negative  impact  on  its  existing 
customers. 

In  Docket  No.  CP77-77,  Southern 
Union  seeks  an  order  directing  Northern 
Natural  to  sell  and  deliver  to  Southern 
Union  an  additional  344,668  Mcf  per  year 
of  natural  gas  for  distribution  and  resale 
to  customers  in  Beaver,  Ellis,  Harper, 
Roger  Mills,  Texas  and  Woodward  Coun¬ 
ties,  Oklahoma.  If  the  proposed  order 
is  granted,  Northern  Natural  will  be  au¬ 
thorized  to  sell  and  deliver  to  Southern 
Union  a  maximum  of  1,000,000  Mcf  per 
year  of  natural  gas  for  consumption 
through  the  subject  distribution  systems. 
Southern  Union  alleges  that  the  addi- 


‘  Cities  Service  Gas  Company,  50  P.P.C. 
676  (1973). 


tional  volumes  are  required  to  meet  in¬ 
creased  irrigation  requirements  resulting 
from  prolonged  dry  weather  and  de¬ 
mands  for  service  from  new  customers 
which  have  been  attached  to  the  subject 
distribution  systems.  _ 

In  Docket  No.  CP72-224.  Northern,  Nat- 
ui'al  was  authorized  to  deliver  up  to  a 
maximum  of  450.000  Mcf  per  year  to 
Southern  Union  to  serve  Northern  Nat- 
urals  pipeline  right-of-way  grantors 
and  other  customers  for  irrigahon-pump 
fuel  and  other  rural  domestic  uses.  On 
rehearing  this  volume  was  increased  to 
536.000  Mcf  per  year  to  meet  annual 
rainfall  variances.* 

Southern  Union  was  required  to  render 
sendee  to  any  right-of-way  grantors  not 
then  receiving  service  subject  to  North¬ 
ern  Natural’s  receipt  of  certificate  au¬ 
thorization  to  add  deliver^’  points  to  pro¬ 
vide  such  service.  By  orders  issued  in 
Docket  Nos.  CP7 4-294,  CP75-13,  and 
CP75-106,  the  annual  delivery  limita¬ 
tions  wa.s  increased  to  629,689  Mcf. 

On  August  14,  1974,  Northern  Natural 
and  Southern  Union  amended  their  serv¬ 
ice  argument  to  provide  service  to  right- 
of-way  grantors  in  Roger  Mills  County. 
’Oklahoma  and  'to  increase  the  annual 
delivery  limitations  to  1,000,000  Mcf.  By 
orders  issued  November  14, 1975.  and  Au¬ 
gust  13,  1976,  in  Docket  No.  CP75-333. 
Northern  Natural  was  authorized  to  de¬ 
liver  additional  gas  volumes  to  Southern 
Union  to  ser\’e  additional  right-of-way- 
grantors.  'This  service  will  increase  the 
annual  volumetric  limitations  to  655,332. 

Southern  Union  states  that  it  requires 
the  total  contractual  entitlement  of 
1.000,000  Mcf  to  satisfy  increased  de¬ 
mands  from  existing  customers  and  also 
new  customers  served  by  the  subject  dis¬ 
tribution  systems.  Although  Southern 
Union  stat^  that  these  additional  vol¬ 
umes  are  required  to  serve  increased 
irrigation  requirements  resulting  from 
prolonged  dry  weather,  the  application 
shows  substantial  increases  in  the  other 
service  categories  (See  Exhibit  D . 

In  addition,  the  application  shows  an 
extremely  high  percentage  of  the  his¬ 
torical  and  future  requirements  as  “un¬ 
accounted  for.”  To  date.  Southern 
Union  has  not  submitted  a  statement 
explaining  this  high  percentage  and  cor¬ 
rective  measures  to  be  undertaken  to 
reduce  this  loss  to  an  acceptable  level. 
We  shall  require  that  such  evidence  be 
introduced  at  the  hearing  in  these  pro¬ 
ceedings. 

Notice  of  this  application  was  issued 
on  December  13,  1976,  and  published  on 
December  17,  1976  (41  PR  55237).  Peti¬ 
tions  to  intervene  w-ere  filed  by  Northern 
Illinois  Gas  Company  (NI  Gas),  lowa- 
Gas  and  Electric  Company  (lowa-IUl- 
nois) ,  Minnesota  Gas  Company  (Minne¬ 
sota  Gas) ,  Iowa  Electric  Light  and  Power 
Company  (Iowa  Electric) ,  and  jointly  by 
the  Iowa  Task  Force,  Minnesota  Munici- 


•48  FJ.C.  1623  (1972).  Prior  to  this  order, 
th«  subject  facilities  were  owned  and 
<^erated  by  Petries.  48  P.P.C.  1523,  1524. 

•49  F.P.C.  474  (1973). 


pai  Utilities  .\ssociation.  and  the  Utilities 
Section  of  the  League  of  Nebraska  Mu¬ 
nicipalities  < Municipal  Utilities).  Min¬ 
nesota  Gas  raised  a  number  of  issues 
which  it  asserted  should  be  considered 
at  a  hearing,  and  NI  Gas  and  Iowa  Elec¬ 
tric  intervened  in  opposition  to  the  pro- 
ix)sed  request.  All  petitioners  claimed 
that  the  reque.sted  relief  could  have  an 
adverse  impact  on  their  own  gas  sup¬ 
plies.  We  find  that  it  is  in  the  public 
interest  to  grant  these  petitions  to  in¬ 
tervene. 

The  hearing  in  these  proceedings 
should  address,  inter  alia,  the  following 
issues : 

1.  The  basis  of  Southern  Union's  aHegati^ui 
that  its  operating  personnel  were  unaware 
of  the  certificate  conditions  which  limit  the 
use  of  gas  purchased  from  Cities  Service  to 
irrigation  and  other  incidental  farm  uses. 

2.  Whether  the  Commission  should  require 
Southern  Union,  as  a  condition  of  receiving 
continued  service  from  Cities  Service,  to  sep¬ 
arate  physically  the  Adams  and  Turpin  from 
its  other  distribution  facilities  Beaver.  Ellis, 
Harper,  Roger  Mills,  Texas*  and  Woodward 
Counties.  Oklahoma. 

3.  The  Impact  of  denying  the  application 
and  requiring  physical  isolation  of  the  Adams 
and  Turpin  irrigation  systems  on  the  cus¬ 
tomers  served  by  Southern  Unions  other 
distribution  facilities  in  the  above-named 
counties. 

4.  The  extent  to  which  Southern  Union  ha', 
added,  and  continues  to  add.  new  towns  or 
communities  or  new'  residential,  commercial, 
public  authority  and  industrial  customers  to 
its  distribution  system  in  the  above-named 
counties  since  the  purchase  of  those  facilities 
from  Peoples  (Southern  Union’s  evidence  on 
this  issue  should  set  forth,  by  year,  the  tyre 
and  number  of  new  customers  added,  the 
annual  and  peak  day  requirements  of  such 
customers,  and  the  classification  of  such  cus¬ 
tomers  according  to  the  priorities  specified 
in  18  CPR  2.78(aMl)  ■ 

5.  The  impact  of  granting  the  appllcatlo as 
on  Cities  Service’s  and  Northern  Natural's 
existing  custome\-s. 

6.  The  basis  for  Southern  Union’s  allega¬ 
tion  that  prolonged  dry  weather  has  in¬ 
creased  the  requirements  for  irrigation 
pumping  fuel. 

7.  The  basis  for  the  Increased  requirements 
represented  by  new  customers  to  be  attached 
by  Southern  Union. 

8.  'Wtfether  the  public  Interest  would  be 
served  by  permitting  Southern  Union  to  re¬ 
ceive  the  additional  volumes  requested. 

9.  The  basis  for  the  high  percentage  of  ga.s 
listed  an  “unaccounted  for’’  and  the  cor¬ 
rective  measures  to  be  undertaken  to  reduce 
that  percentage  to  an  acceptable  level. 

10.  Whether  Southern  Union  has  declined 
to  purchase  any  available  intrastate  supplies 
of  gas  to  serve  its  customers  in  the  above- 
named  counties  because  of  price  or  other 
contractual  considerations. 

11.  'Whether,  if  either  or  both  applications 
are  granted,  the  order  should  be  conditioned 
to  prohibit  Southern  Union  from  attaching 
any  new  customers  (residential,  conunercial, 
industrial,  or  public  authority)  to  its  distri¬ 
bution  systems  in  the  above-named  counties. 

We  also  find  that  Western  Gas  should 
be  required  to  file  an  application  for  cer¬ 
tificate  authority  to  transport  the  gas 
which  Southern  Union  purchases  from 
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Cities  Service/  While  the  necessity  of 
such  an  aj^Ucation  will  ultimately  de- 
p^d  on  the  Commission’s  decision  In 
this  proceeding.  Western  Gas  currently 
lacks  certificate  authority  to  transport 
this  gas  and  Its  transportation  of  such 
gas  may  constitute  a  violation  of  the 
Natural  Gas  Act  and  the  Commissicm’s 
Regulations  under  the  Natural  Gas  Act 
and  will  continue  to  constitute  such  vi¬ 
olations  imless  and  until  Western  Gas 
applies  for  and  receives  temporary  or 
p>ermanent  certificate  authorization 
pending  a  decision  in  this  proceeding. 

The  Commission  finds;  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that  a 
public  hearing  be  held  on  the  matters 
involved  and  the  issues  presented  in 
these  proceedings  as  described  above. 

(2)  Due  to  the  related  nature  of  the 
applications  and  since  there  may  be 
common  questions  of  law  or  fact  involved. 
It  is  appropriate  to  consolidate  the  pro¬ 
ceedings  In  Docket  Nos.  CP76-462  and 
CP  77-77. 

(3)  Western  Gas  Interstate  Company 
should  be  required  to  file  an  application 
for  temporary  and/or  permanent  certifi¬ 
cate  authorization  to  transport  for 
Southern  Union  gas  purchased  from 
Cities  Service  pending  a  decision  In  this 
proceeding. 

(4)  Participation  in  these  proceed¬ 
ings  by  the  above-named  petltlcmers 
may  be  in  the  public  Interest. 

The*  Commission  orders:  (A)  The 
proceedings  In  Docket  Nos.  CP76-462 
and  CP77-77  are  hereby  consolidated 
for  purposes  of  hearing  and  disposi¬ 
tion. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
7  and  15  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedxire  (18 
CPR  Part  1) ,  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CPR  Chapter 
I,  Subchapter  E),  the  prehearing  con¬ 
ference  shall  be  held  on  February  22, 
1977,  commencing  at  10  am.  In  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  to  discuss  pro¬ 
cedural  Issue  and  the  clarification  of 
Issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Adminis¬ 
trative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
8.5(d)),  shall  preside  at  the  prehearing 
conference  in  this  proceeding,  with  au¬ 
thority  to  establish  and  change  all  pro¬ 
cedural  dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  In  the  Rules  of  Practice  and 
Procedure. 

(D)  On  or  before  February  11,  1977, 
Western  Gas  Interstate  Company  shall 
file  an  application  for  certificate  au-. 


» As  a  result  of  Southern  Union’s  intercon¬ 
nection  of  the  irrigation  facilities  with  Its 
integrated  distribution  system.  Western 
transports  a  portion  of  the  Clttes  Service  gas 
to  various  communities  served  by  Soathorn 
Union  and  may  thereby  render  a  jurisdic¬ 
tional  transportation  seirice. 


thorizing  the  continued  transportation 
of  Southern  Union’s  gas  purchased  from 
(Titles  Service  pending  a  dedslcxi  in  this 
proceeding. 

(E)  The  above-mentioned  Intervenors 
are  permitted  to  intervene  In  the  instant 
consolidated  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion;  Provided,  hotoever,  ’That  partici¬ 
pation  of  such  intervenors  shall  be  lim¬ 
ited  to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  In 
the  petitions  to  intervene;  and  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  In 
the  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

3y  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFTl  Doc.77-3760  Filed  2-7-77:8:45  am] 


[Docket  No.  RI77-25] 

WOODS  EXPLORATION  &  PRODUCING 
CO.,  ET  AL. 

Petition  for  Special  Relief 

January  28,  1977. 

Take  notice  that  on  January  10,  1977, 
Woods  Exploration  &  Producing  Com¬ 
pany.  et  al.  (Woods,  et  al.),  1600  C  &  I 
Building,  Houston,  Texas  77002,  filed 
on  behalf  of  itself  and  other  petitioners 
named  therein  a  Petition  for  Special 
Relief,  pursuant  to  §  2.76  of  the  Com¬ 
mission’s  Statements  of  Policy  and  In¬ 
terpretations  and  Order  No.  551,  cover¬ 
ing  certain  sales  from  six  weUs  In  the 
Blast  Bernard  Field,  Wharton  Coimty, 
Texas,  to  Tennessee  Gas  Pipeline  Com¬ 
pany  under  a  contract  daW  April  18, 
1960,  as  amended  <m  February  6,  1976. 

Woods,  et  al.  seek  to  increase  the  ap- 
plicahle  base  rate  to  62.79  cents  per  Mcf 
at  15.025  psla  In  order  to  permit  work¬ 
ing  Interest  owners  to  prolong  the  pro¬ 
ductive  life  of  these  wells  through  reme¬ 
dial  work  of  various  kinds.  'Ihe  sales  of 
natural  gas  are  currently  being  made 
under  an  FPC  Small  Producer  Certifi¬ 
cate,  Issued  In  Docket  No.  (TS71-270. 

Woods,  et  al.  urge  the  Commission  to 
omit  the  intermediate  decision  procedure 
and  waive  oral  hearing  and  the  right  to 
file  exceptions,  but  reserve  the  right  to 
file  a  motion  for  rehearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  18, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washlngt<»i,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  C(»n- 
mlssion’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con¬ 
sidered  by  It  In  determining  the  ai^ro- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  pardes  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 


participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-3768  Piled  2-7-77;8:45  am] 


[Docket  No.  RP7&-31] 

LOUISIANA  NEVADA  TRANSIT  CO. 

Settlement  Agreement 

February  1,  1977. 

Take  notice  that  on  January  11,  1977, 
Louisiana -Nevada  Transit  Company 
filed  with  the  Commission  a  “Stipulation 
and  Agreement  In  Settlement  of  Rate 
Issues”  in  the  above-captioned  docket. 
Appendix  B,  attached  to  the  Stipulation 
and  Agreement,  sets  forth  the  cost  of 
service  upon  which  the  settlement  Is 
based. 

Any  person  desiring  to  file  comments 
or  to  protest  any  aspect  of  the  proposed 
settlement  agreement  should  &e  same 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  February  18, 
1977.  Comments  will  be  considered  by  the 
Commission  In  determining  toe  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  toe  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary.  , 

[PR  Doc  77-3945  Piled  2-7-77; 8; 45  am] 


[Docket  No.  ER77-102] 

PENNSYLVANIA  POWER  CO. 

Order  Accepting  in  Part  and  Rejecting  in 
Part  Propos^  Municipal  Resale  Serv¬ 
ice  Rate,  Permitting  Intervention,  Pro¬ 
viding  for  Hearing,  and  Establishing 
Procedures 

January  28,  1977. 

On  January  8,  1976,  Pennsylvania 
Power  Company  (Penn  Power)  sub¬ 
mitted  for  filing  a  proposed  Interim  high 
voltage  service  rate  ^  for  toe  Borough  of 
Elwood  City  (Elwood  City).  ’This  filing 
was  submitted  to  comply  with  toe  Com¬ 
mission’s  Order  Affirming  Initial  De- 
cislcHi’  With  Respect  to  High  Voltage 
Service  dated  August  20,  1975,  in  Docket 
No.  E-8159,  in  which  Penn  Power  was 
ordered  to  file  rates  for  high  voltage  (69 
kv)  service,  ccmtaining  discount  rates  for 
such  service,  within  45  days  of  receipt  of 
notice  from  a  municipal  customer  that  it 
is  ready  and  able  to  receive  such  service. 
The  filing's  proposed  high  voltage  dis¬ 
count  Is  in  compliance  with  that  de¬ 
veloped  by  toe  Commission  and  Admin¬ 
istrative  Law  Judge  Kaplan,  but  toe 
filing’s  limitation  of  service  to  Ellwood 


1  Designated  as:  Pennsylvania  Power  Com¬ 
pany,  Supplement  No.  4  to  Rate  Schedule, 
FPC  No.  26  (Supersedes  Supplement  No.  3). 

*  Presiding  Administrative  Law  Judge's 
Initial  Decision  on  the  Reserved  Issues 
Concerning  High  Voltage  Service  In  Docket 
No.  E-8169,  issued  April  33,  1976. 
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City  to  one  delivery  point  and  one  de¬ 
livery  voltage  is  beyond  compliance  with 
the  Commission’s  order. 

Notice  of  the  filing  of  the  initial  in¬ 
terim  transmission  rate  was  Issued  Jan¬ 
uary  13,  1977,  with  protests  or  petitions 
to  intervene  due  on  or  before  January  21, 
1977.  A  protest,  p>etitlon  to  intervene, 
and  motion  for  expedited  and  emergency 
action  was  filed  on  January  27,  1977, 
by  EHlwood  City. 

Penn  Power  and  Ellwood  City  entered 
into  a  ten -year  contract  on  August  1, 
1966.  Penn  Power  currently  provides  full 
requirements  service  to  Ellwood  City  at 
the  primary  voltage  (4.16  kv)  rate,  which 
consists  of  blocked  capacity  and  energy 
charges  subject  to  fuel  adjustment  and 
tax  adjustment  clauses.  Section  8  of  the 
contract  provides  that: 

The  company  wlU  furnish  and  maintain 
one  meter  or  one  unified  set  of  meters  for 
each  deUvery  point.  Service  supplied  through 
each  meter  shall  be  billed  separately  and 
shaU  not  be  combined  for  billing  purposes. 
(Emphasis  added). 

The  present  contract  also  provides  that 
service  to  Ellwood  City  is  to  be  furnished 
in  accordance  with  a  written  contract. 

Under  the  proposed  rates  Penn  Power 
will  provide  service  at  either  the  primary 
voltage  rate  or  the  transmission  voltage 
(69  kv)  rate.  Such  rates  are  identical 
to  the  present  charges  for  primary  volt¬ 
age  service  with  the  exception  that  a 
discount  of  $.30/kva  of  billing  load  with 
a  2%  reduction  of  the  billing  load  and 
kWh  of  energy  has  been  incorporated  In 
the  rate  for  transmission  voltage  service. 
Penn  Power  proposed  that  implementa¬ 
tion  of  new  rate  be  deferred  pending 
determination  that  Ellwood  City’s  cus¬ 
tomers  are  able  to  receive  service  from 
the  new  delivery  point  and  at  the  higher 
delivery  voltage.  Penn  Power  indicates 
that  either  low  voltage  4.16  kv)  or  high 
voltage  (69  kv)  service,  but  not  both, 
will  be  offered  to  Ellwood  City  and  only 
at  one  delivery  point. 

The  provision  in  the’  proposed  rates 
that  restricts  the  supply  of  electric  power 
and  energy  to  one  delivery  point  and  at 
one  delivery  voltage  may  not  be  consist¬ 
ent  with  the  contract.  Additionally,  the 
proposed  limitation  may  not  be  in  the 
public  interest.  We  shall  set  this  matter 
for  hearing. 

The  Commission  finds:  (1)  The  pro¬ 
posed  high  voltage  discount  is  Identical 
to  that  developed  in  the  proceedings  in 
Docket  No.  E-8159  and  is  in  compliance 
with  the  Commission’s  Order  AfiSrming 
Initial  Decision  With  Resp>ect  to  High 
Voltage  Service,  Issued  in  relation  to 
these  proceedings  on  August  20,  1975. 

(2)  'The  provision  in  the  proposed 
rates  that  restricts  the  supply  of  elec¬ 
tric  power  and  energy  to  one  delivery 
point  and  at  one  delivery  voltage  may 
not  be  consistent  with  either  the  con¬ 
tract  or  the  piibllc  interest  and  thoefore 
that  provision  should  be  set  for  hearing 
and  decision,  as  hereinafter  ordered. 

(3)  The  participation  of  Elwood  dty 
in  this  proceeding  may  be  in  the  public 
interest. 


The  Conunlssion  orders:  (A)  The  pro¬ 
posed  high  voltage  discount  rate  con¬ 
tained  in  the  Instant  filings  is  hereby 
accepted  for  filing  as  being  in  compli¬ 
ance  with  the  Commission’s  Order  of 
August  20.  1975  in  Docket  No.  E-8159. 

(B)  Pursuant  to  the  authority  con¬ 
tain^  in  the  Federal  Power  Act,  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
provision  in  Penn  Power’s  submittal  of 
December  8,  1976  pertaining  to  the  re¬ 
striction  of  the  supply  of  electric  power 
and  energy  at  one  delivery  point  and  at 
one  delivery  voltage. 

(C)  Pending  hearing  and  decision 
thereon,  the  provision  set  forth  in  Order¬ 
ing  paragraph  B  above  is  hereby  ac¬ 
cept^  for  fUing  and  its  effectiveness  is 
suspended  until  July  28.  1977,  when  it 
shall  become  effective  subject  to  refimd 
in  accordance  with  the  provisions  of  the 
Federal  Power  Act. 

(D)  Ellwood  City  is  hereby  permitted 
to  intervene  in  Docket  No.  ER77-102: 
Provided,  However,  That  participation 
by  Ellwood  Chty  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  its  peti¬ 
tion  to  intervene:  Provided,  further. 
That  the  admission  of  Ellwood  City  shall 
not  be  construed  as  recognition  by  the 
Commission  that  Ellwood  City  might  be 
aggrieved  because  of  any  order  or  or¬ 
ders  of  the  CTommlssion  entered  in  this 
proceeding. 

fE)  Penn  Power  shall  file  its  case-in- 
chief  including  testimony  and  exhibits 
in  support  of  its  provision  contained  in 
paragraph  B  above  and  shall  file  such 
evidence  within  30  days  from  the  date  of 
issuance  of  this  order. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  March  15,  1977,  at  10:00  A.M.,  In  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  aU  procedural 
dates  and  to  rule  upon  all  motions  (ex¬ 
cept  petitions  to  Intervene,  motions  to 
consolidate  and  sever  and  motions  to 
dismiss) ,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(G)  Nothing  coptalned  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s 'Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb,  . 

Secretary. 

(FR  Doc.77-3941  TOed  *-7-77:8:46  am] 


[Docket  No.  RP77-301 

PHILADELPHIA  GAS  WORKS.  COMPLAIN¬ 
ANT  VS.  TRANSCONTINENTAL  GAS 
PIPELINE  CORP.,  DEFENDANT 

Order  Requiring  Hearing  on  Complaint 
Filed  by  Philadelphia  Gas  Works 

January  28,  1977. 

On  January  27.  1977,  Philadelphia  Gas 
Works  (PGWr-Complainant)  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  §  1.6  of  the  Commission’s  Rules  of 
Practice  and  Procedure  filed  a  complaint 
against  Transcontinental  Gas  Pipeline 
Corporation  (’Transco)  in  which  it  con¬ 
tended  : 

( 1  >  That  Transco  is  currently  deliver¬ 
ing  a  cxirtailed  quantity  of  gas  to  PGW 
under  the  gener^  terms  and  conditions 
contained  in  its  gas  tariff  No.  1  on  file 
with  the  Federal  Power  Commission. 

(2)  F*GW  notes  that  the  general  terms 
and  cMidltions  have  been  restructured 
to  conform  with  Opinion  Nos.  778  and 
778-A  Issued  by  the  Commission  on  Oc¬ 
tober  8,  1976,  and  December  8,  1976,  re¬ 
spectively. 

(3)  PGW  was  allocated  a  seasonal 
quantity  of  gas  under  the  aforemen- 
ticwied  curtailment  plan,  and  further  in¬ 
dicated  that  the  curtailment  plan  pro¬ 
vides  that  any  customer  on  the  system 
may  request  up  to  its  full  contract  quan¬ 
tity  on  any  day  that  volume  is  required. 

(4)  PGW  complains  that  on  January 
18,  1977,  that  ’Transco  notified  it  that  its 
maximum  daily  quantity  was  being  re¬ 
duced  to  55  percent  of  its  contract  quan¬ 
tity. 

(5)  It  is  the  position  of  PGW  that 
under  Section  13.5(c)  of  the  General 
Terms  and  Conditions  under  ’Transco 
FPC  Gas  ’Tariff  First  Revised  Volume  No. 

1  that  where  there  is  a  curtailment  be¬ 
cause  of  force  majeure  or  operating  con¬ 
ditions  that  “seller  shall  next  order  cur¬ 
tailment  of  sales  to  buyers  under  all  firm 
rate  schedules  proportionately  to  each 
buj’er’s  entitlement  to  the  extent  pos¬ 
sible.’’  PGW  complains  that  had  Transco 
properly  applied  this  provision  it  would 
have  received  a  greater  maximum  daily 
volume  than  accorded  to  it  by  Transco. 

(6>  PGW  contends  that  FPC  Opinion 
No.  778  specifically  rejected  pro-rata 
curtailment  and  mandated  end-use  cur¬ 
tailment.  PGW  asserts  that  Transco  has 
ignored  these  mandates. 

PGW  evidently  contends  that  there  is 
no  justifiable  basis  to  support  the  level 
of  curtailment  imposed  upon  it  by 
’Transco.  It,  therefore,  requests  that  the 
Commission  investigate  the  application 
by  Transco  of  the  provisions  of  its  ap¬ 
proved  and  effective  curtailment  plan 
and  cause  ’Transco  to  properly  apply  the 
provisions  specified  in  its  tariff.  ^TOW  re¬ 
quests  that  the  Commissicm  deal  with  the 
situation  on  an  expedited  basis  in  light 
of  an  extreme  emergency  on  its  system 
which  it  contends  has  been  partially 
caused  by  the  misapplication  by  Transco 
of  the  provisions  set  forth  in  its  currently 
effective  curtailment  plan  on  file  with 
the  Commission. 
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PGW  has  requested  that  the  Commis¬ 
sion  act  expe^tiously  to  resolve  this 
matter.  ITie  substantially  colder  than 
normal  winter  weather  now  prevailing 
east  of  the  Rocky  Mountains  has  resulted 
In  extreme  emergency  conditions  on 
many  of  the  pipelines  serving  that  area 
resulting  in  Increasing  difficulties  by  a 
number  of  pipelines  in  procuring  emer¬ 
gency  suf^lles  of  gas  to  cope  with  the 
current  crisis  confronting  them.  In  these 
circumstances,  the  Commission  is  con¬ 
strained  to  waive  its  regulations  so  that 
the  issues  raised  by  PGW’s  complaint  can 
be  resolved  promptly. 

The  Commission  will,  in  view  of  the 
serious  nature  of  the  allegations  made  by 
PGW  at  a  time  when  the  entire  nation 
east  of  the  Rocky  Mountains  Is  plagued 
by  numerous  emergency  situations  due  to 
the  shortage  of  natural  gas  because  of 
record  cold  weather,  set  the  complaint  of 
PGW  down  for  prcunpt  hearing.  It  will 
advise  all  of  Transco’s  customers  of  the 
expedited  hearing  provided  for  herein  by 
telegram.  The  Commission  finds  that  ex¬ 
cept  for  the  telegrams  referred  to  above, 
prior  public  notice  Is  Impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest  given  the  circumstances  set  forth 
herein.  The  Administrative  Law  Judge 
designated  to  preside  over  this  proceed¬ 
ing  shall  render  an  Initial  decision  on 
this  matter  as  prcxnptly  as  possible. 

The  witness  spcmsored  by  PGW  In  the 
recent  Columbia  Gas  Transmission  Cor- 
poratlon  proceeding  In  Docket  No.  CP77- 
126  Indicated  that  PGW  did  not  have  an 
established  curtailment  plan  and  as  of 
the  date  of  his  testimony  (January  24. 
1977)  was  still  rendering  service  to  In¬ 
dustrial  customers.  PGW  should  provide 
a  witness  at  the  hearing  provided  for 
herein  capable  of  addressing  these  mat¬ 
ters. 

Ihe  Commission  orders:  (A)  Pursuant 
to  8 1.20  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  public  hearing 
shall  be  convened  on  January  31.  1977, 
at  2:00  PM.,  E.S.T..  In  a  hearing  ro(xn  of 
the  Federal  Power  Commission.  825 
N(M*th  Capitol  Street.  NR..  Washington. 
D.C.  for  the  purpose  of  considering  on 
the  Issues  raised  herein.  Because  erf  the 
urgency  of  this  matter,  the  IS-day  noUce 
period  Is  waived. 

(B)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  pmpose  [see 
Delegaticm  of  Authority.  18  CFR  3.4(d)  1 
shall  preside  at  the  hearings  In  this  pro¬ 
ceeding  and  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided  for 
in  ordering  paragraph  (A)  of  this  order. 

(C)  All  pers(»s  desiring  to  Intervene 
In  this  proceeding  are  hereby  directed  to 
notify  the  Secretary  of  such  Intention, 
and  such  notification  shall  constitute  the 
basis  for  participation  In  this  proceeding 
as  a  party  Intervenor. 

(D)  The  Secretary  shall  publicly  post 
copies  of  this  order  today  and  shall  also 
submit  copies  of  this  (uder  to  the  Federal 
Register  with  the  request  that  It  be  pub¬ 


lished  In  the  Federal  Register  at  the 
earliest  possible  date. 

By  the  Commission. 

E^enneth  P.  Plukb, 
Secretary. 

|FR  Doc.77-3942  Piled  2-7-77:8:45  am) 


(Docket  Noe.  CP77-100  CP77-101 .  and 
CP77-102  and  CP77-1031 

TENNECO  ATLANTIC  PIPELINE  CO.  AND 

TENNESSEE  GAS  PIPELINE  CO..  A  DI¬ 
VISION  OF  TENNECO  INC. 

Extension  of  Time 

January  31,  1977. 

On  January  31,  1977,  the  New  Hamp¬ 
shire  Attorney  General  filed  a  motion  to 
extend  the  time  for  filing  petitions  to  In¬ 
tervene  fixed  by  notices  Issued  January 
6,  1977  In  the  above-designated  proceed- 
1^. 

Upon  consideration  notice  Is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  Including  February  22,  1977,  for 
filing  petitions  to  Intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-3944  Piled  2-7-77; 8; 45  am] 


[Docket  Mde.  BP77-26  and  RP76-136] 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increase  in  Transportation 
Rat^  Consolklating  Proceedings,  and 
Permitting  Interventions 

January  31, 1977. 

On  December  30.  1976,  Transcon- 
ttnental  Gas  Plpdlne  Company 
(Transoo)  tendered  for  filing  certain  re¬ 
vised  tariff  sheets  *  to  Its  FPC  Gas  Tariff, 
Oilglnal  Volume  No.  2.  thereby  propos¬ 
ing  an  Increase  in  rates  for  InteriupUble 
transportation  service.  Transco  currently 
diarges  22  cents  per  Mcf  for  transport¬ 
ing  interruptible  gas  anywhere  on  it  sys¬ 
tem.  Transoo  now  proposes  to  charge  28.2 
cents  per  d^atherm  (dth)  In  Its  rate 
Bone  1,  29.8  cents  per  dth  tn  sone  2  and 
31.5  cents  per  dth  In  aone  3.  These  rates 
would  pnxluce  approximately  $275,000  of 
additlmial  revenues  annually  based  on 
the  test  period  volumes  as  reflected  In 
Transoo’s  general  rate  proceeding  cur¬ 
rently  pmding  In  Docket  No.  RP78-136. 

In  Ite  filing  In  Docket  No.  RP76-136, 
Transoo  did  not  propose  any  change  In 
In  the  rate  for  Interruptible  trans¬ 
portation  service.  However,  Transco  ob¬ 
serves  that  the  staff  In  the  submission  of 
its  top  sheets  In  RP78-I36  has  allocated 
transportation  costs  by  xones,  and  that 
Transco’s  present  transportation  rate  is 
less  than  compensatory  In  conuiarlson  to 
the  staff’s  allocated  tranqmrtidlan  costa 
In  order  that  Its  transportation  rates  be 


>  Pint  Revised  sheet  Nos.  637,  870,  766.  761. 
766,  774.  781,  788,  796.  802,  829.  836.  843.  877. 
•84,  Sie,  922,  927,  983,  943,  948,  end  966. 


ocHnpensatory  In  the  event  the  staff’s  al¬ 
location  methods  are  ultimately  ap¬ 
proved,  Transco  has  developed  the  pro¬ 
posed  transpotratlon  rates  herein  based 
on  the  staff’s  allocation  methods. 

Transco  requests  an  effetive  date  of 
January  31,  1977,  for  the  proposed  re¬ 
vised  transportation  rates,  and  requests 
that  the  proposed  rates  be  suspended  for 
one  day  so  as  to  become  effective  f<rilow- 
Ing  suspension  on  February  1,  1977,  coin¬ 
ciding  with  the  effective  date  of  the  pro¬ 
posed  increased  rates  in  RP76-136. 

Public  notice  of  Transco’s  filing  was 
Issued  on  January  1977,  providing  for 
protests  or  petitions  to  intmrene  to  be 
filed  (HI  or  before  January  28,  1977.  On 
January  21,  1977,  petitions  to  intervene 
were  filed  by  Nabisco,  Inc.,  Cannon  Mills 
Company,  and  Cone  Mills  Corporation. 
These  petitions  shall  be  granted. 

Upon  review  of  facts  and  circum¬ 
stances  outlined  by  Transco  In  Its  filing 
herein,  the  Commission  finds  that  the 
proposed  increased  transportation  rates 
should  be  accepted  for  filing,  susp^ded 
for  one  day.  and  permitted  to  become 
effective  thereafter  on  F^ruary  1,  1977. 
subject  to  refund.  In  view  of  the  fact 
that  the  proposed  rate  changes  are  an 
Integral  part  of  Transco’s  pending  rate 
proceeding  In  Docket  No.  RP76-136,  the 
proceedings  in  that  docket  and  the  pres¬ 
ent  D(x:ket  No.  RP77-26  shall  be  consol¬ 
idated  for  purposes  of  hearing  and 
decision. 

The  C(Hnmission  orders:  (A)  Transco’s 
proposed  increased  transportation  rates 
are  accepted  for  filing,  suspended  for  one 
day.  and  permitted  to  b^ome  effective 
thereafter  on  February  1,  1977,  subject 
to  refund. 

(B)  ’The  proceedings  In  Docket  Nos. 
RP76-136  and  RP77-26  are  consolidated 
for  purposes  of  hearing  and  decision. 

(C)  The  above-mentioned  petitions 
are  hereby  permitted  to  intervene  hi  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  participation  of  said  in- 
tervenors  shall  bd  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests 
specifically  set  forth  in  Its  petition  to 
interv^e;  and  Provided,  farther.  The 
admission  of  said  Intervenors  shall  not 
be  (xmstrued  as  recognition  by  the  Com¬ 
mission  that  It  might  be  aggrieved  by  any 
order  (h:  (Hxlers  entered  in  this  proceed¬ 
ing. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.«Plumb, 
Secretary. 

[PR  Doc.77-3943  PUed  2-7-77, -8:46  am] 


TRANSCONTINENTAL  GAS  PIPEUNE  CO, 
LOVACA  GATHERING  CO.  AND  NORTH¬ 
WEST  PIPEUNE  CO. 

Emergency  Natura!  Gas  Act  of  1977; 
Emargancy  Order 

Transcontinental  Gas  Pipeline  Com¬ 
pany  (Transco)  has  re<iuested  *  * 


l=B>EIAL  RfOISTH,  VOL  42,  NO.  26— TUESDAY,  FOMIAIV  8,  1977 


NOTICES 


7999 


approval  •  •  *  for  the  purchase  of  ap¬ 
proximately  150,000  Mcf  per  day  of 
natural  gas  frcHU  three  distributor-cus¬ 
tomers  of  Northwest  Pipdlne  Corpora¬ 
tion.”  The  request  for  aw»oval  was  filed 
with  the  Federal  Power  Commission  on 
February  2.  1977,  in  contemplation  of 
the  p€issage  of  Pub.  L.  95-2. 

Pursuant  to  delegated  authority  of 
the  President  Executive  Order  No.  11969, 
dated  February  2,  1977,  have  deter¬ 
mined  that  LoVaca  Gathering  Company 
<LoVaca)  should  be  ordered  to  driver 
up  to  150,000  Mcf/day  to  Transco  for  a 
period  of  up  to  60  days  hereafter,  avail¬ 
able  from  equivalent  volumes  released  by 
the  distributor  customers  of  Northwest 
Pipeline  Corporation  (Northwest).  This 
gas  will  be  delivered  to  IjoVaca  by  El 
Paso  Natural  Gas  Company  which  will 
receive  gas  from  Northwest.  LoVaca  is  so 
ordered,  pursuant  to  section  6(c)  (1) 
Pub.  L.  95-2.  This  order  is  subject  to  fur¬ 
ther  action  of  the  Administrator. 

Transco  advises  the  LoVaca’s  trans¬ 
portation  charge  will  approximate  18^/ 
Mcf  plus  2%  of  the  volumes  for  fuel.  Ac¬ 
cordingly,  I  find  no  reason  for  purposes 
of  this  order  to  fix  another  transporta¬ 
tion  charge  for  the  use  of  LoVaca  facili¬ 
ties. 

LoVaca  has  agreed  to  transport  this 
giis  and  advised  that  the  deUveries  can 
be  accomplished  through  existing  facili¬ 
ties.  Thus,  there  is  no  reason  to  require 
LoVaca  to  construct  and  operate  facili¬ 
ties  as  permitted  under  section  6(c)  (1) 
of  the  Act.  LoVaca  shall  advise  the  Ad¬ 
ministrator  upon  the  commencement  of 
deliveries  that  It  has  available  capacity 
to  transport  up  to  150,000  Mcf  per  day 
for  Transco.  If  LoVaca  Is  rmable  to 
transport  up  to  150,000  Mcf  per  day, 
loVaca  Shan  advise  the  Administrator 
of  the  volumes  It  is  able  to  transport. 

Inasmuch  as  Transco’s  request  for  ap¬ 
proval  was  filed  In  advance  of  the  enact¬ 
ment  of  Pub.  L.  95-2,  and  in  advance  of 
the  promulgation  of  Order  Nos.  1,  2  and 
3  of  the  Administrator,  Emergency  Nat¬ 
ural  Gas  Act,  the  stated  price  for  the 
emergency  purchases  of  the  150,000  Mcf 
per  day  of  natural  gas  is  not  referenced 
to  the  “fair  and  equitable”  pricing  cri¬ 
teria  as  set  forth  in  section  6(a)  of  Pub. 
L.  95-2.  There  is  need  for  prompt  action 
in  this  circumstance  and  the  approval 
herein  given  is  conditioned  upon  Trans¬ 
co’s  certification  to  the  Administrator 
within  four  (4)  hours  from  the  issuance 
of  this  order  that  the  p\irchase  price 
does  meet  the  criteria  of  Order  No.  2, 
paragraph  3  and,  as  a  part  of  such  cer¬ 
tification,  how  the  criteria  are  satisfied. 
That  paragraph  provides  in  part  as  fol¬ 
lows: 

(3)  Where  a  distribution  company  makes 
an  emergency  sale  it  may  receive  its  overaU 
replacement  cost  pliis  appUcable  transporta¬ 
tion  and  storage  costs.  If  any.  No  subsequent 
action  by  the  Administrator  may  require  a 
refund  of  any  monies  collected  or  the  reduc- 
t^on  of  prices  in  any  transaction  complying 
•  ;th  this  section  and  otherwise  complying 
vlth  the  Act.  •  •  • 


'  .Acting  as  Admintstrator.  Emergency 

'’tiural  Gas  Act. 


Data  fr(Hn  the  files  of  the  Federal 
Power  Commission  show  that  contrac¬ 
tual  provisions  between  LoVaca  and  its 
producers  mrohibit  the  sale  of  natural 
gas  in  Interstate  commerce  and  commin- 
ghng  of  LoVaca’s  general  system  gas 
supply  with  gas  moving  in  interstate 
commerce.  The  physical  movement  of 
gas  for  which  Transco  seeks  approval 
will  result  in  some  commingling  of  inter¬ 
state  natiu*al  gas  with  LoVaca’s  normal 
system  gas  supply. 

The  contractual  provisions  referred  to 
above  fall'tWthin  the  terms  of  Section  9 
of  Pub.  L.  95-2.  That  section  provides 
that  such  terms  are  not  enforceable  by 
reasem  of  the  transportation  of  natural 
gas  volumes  pursuant  to  an  authoriza¬ 
tion  granted  pursuant  to  section  6(a). 
Therefore,  LoVaca’s  producers  may  not 
terminate  existing  contracts  with  Lo¬ 
Vaca,  and  LoVaca  shall  refer  to  the  Ad¬ 
ministrator  an  relevant  Information  re¬ 
lating  to  any  such  attempt  few  such  ac- 
tiem  as  the  Administrator  find  appro¬ 
priate. 

According  to  the  official  files  of  the 
Federal  Power  Ctommlsslon,  LoVaca  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(c)  (2)  of  Pub.  L.  95-2 
provides : 

(Tompllance  by  any  pipeline  with  any  or¬ 
der  under  this  subsection  shall  not  subject 
such  pipeline  to  regulation  under  the  Natu¬ 
ral  Gas  Act  or  to  regulation  as  a  common 
carrier  under  any  provision  of  State  law. 

This  order  shall  be  served  upon  Trans¬ 
co,  LoVaca  and  Northwest.  It  shall  be 
published  in  the  Federal  Register. 

This  order  and  the  authorization  here¬ 
in  granted  is  subject  to  the  continuing 
authority  ot  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

February  3,  1977. 

[PR  Doc.77-4118  PUed  2-4-77;3:06  pm] 


TRANSCONTINENTAL  GAS  PIPELINE  CO.. 
LOVACA  GATHERING  CO.,  NORTHWEST 
PIPELINE  CORP.,  SOUTH  TEXAS,  TEXAS 
UTILITIES  FUEL  CO.  AND  TEXAS  ELEC¬ 
TRIC  SERVICE  CO. 

Emergency  Natural  Gas  Act  of  1977; 
Supplemental  Emergency  Authorization 

This  authorization  supplements  an  or¬ 
der  Isued  today  in  this  matter. 

Counsel  for  LoVaca  Gas  Gathering 
(LoVaca)  has  advised  that  in  addition 
to  LoVaca’s  transportation  of  emergency 
gas  for  Transcontinental  Gas  Pipeline 
Company  (Transco) ,  It  is  also  necessary 
to  use  the  fsu;ilitles  of  South  Texas  Nat¬ 
ural  Gas  Gathering  Cmnpany  (South 
Texas)  to  move  such  gas  supplies  from 
LoVaca  to  Transco.  The  emergency  order 
Issued  February  3,  1977  to  which  this  or¬ 
der  is  a  supplement,  authorized  and  di¬ 
rected  LoVaca  to  move  such  gas  for 
Transco.  The  intent  of  that  order  was 
that  the  gas  be  ddivered  to  Transco. 

In  view  oi  the  foregoing  representa¬ 
tion  by  LoVaca  that  It  Is  necessary  to  use 


the  facilities  of  South  Texas  to  effect 
such  movement,  the  aforementioned  or¬ 
der  is  hereby  supplemented  to  authorize 
the  use  of  South  Texas’  facilities  to 
transport  such  gas  for  delivery  to 
Transco. 

Counsel  for  Texas  Utilities  Fuel  Com- 
pan>'  and  Counsel  for  LoVaca  have  ad¬ 
vised  that  LoVaca’s  transportation  of 
these  supplies  may  result  in  the  com¬ 
mingling  of  interstate  natural  gas  with 
gas  o^^med  by  other  companies,  as  well 
as  gas  owned  by  LoVaca.  Depending  upon 
the  physical  operation  of  LoVaca’s  sys¬ 
tem,  gas  to  be  delivered  to  Transco  may 
be  commingled  with  gas  owned  by  Texas 
Utilities  Fuel  Company  and  Texas  Elec¬ 
tric  Service  Company.  I  have  been  ad¬ 
vised  that  these  companies  have  con¬ 
tracts  similar  to  LoVaca’s  contracts 
which  prohibit  the  commingling  of  thel»- 
gas  with  gas  fiowlng  in  interstate  com¬ 
merce.  In  the  course  fo  such  transporta¬ 
tion,  from  point  of  origin  to  destina¬ 
tion,  there  may  be  commingled  with  gc*: 
to  be  delivered  to  Transco,  volumes  of  r” 
owned  by  parties  other  than  LoVar- 
This  order  shall  be  considered  as  appl'  - 
Ing  to  an  such  commingled  gas  and  und'> 
the  provisions  of  Pub.  L.  95-2  the  prT 
ducers  of  such  gas  which  is  so  com 
mingled,  may  not  terminate  existir" 
contracts  with  such  other  parties,  no 
shall  such  other  parties  thereby  bccor-'- 
subject  to  the  Natural  Gas  Act  or  to  re'^- 
ulatlon  as  a  common  carrier  under  ar 
provision  of  state  law.  These  contractu-  ’ 
termination  or  prohibition  conditions  ar 
not  enforceable  by  reason  of  section,  c 
of  Pub.  L.  95-2  since  LoVaca  is  tran'-- 
portlng  gas  for  Transco  pursuant  to  •’m 
authorization  granted  pursuant  to  scr 
tion  6(a)  thereof.  ^ 

It  should  also  be  noted,  on  Februarv  ' 
Transco  filed  a  certification  statement  :  • 
response  to  the  aforementioned  order 

"ITils  order  shall  be  served  up' " 
Transco.  LoVaca.  N(wthwest  Pipeline 
Corporation,  South  Texas.  Texas  Ut  ’- 
itles  Fuel  Company  and  Texas  Electr;' 
Service  Company.  It  shall  be  published 
in  the  Federal  Register. 

This  authorization  is  subject  to  the 
continuing  authority  of  the  Administra¬ 
tor  under  Pub.  L.  95-2  and  the  rules  and 
regulations  which  may  be  issued  there¬ 
under. 

Richard  L.  Dunham, 
Administrator. 

February  3, 1977. 

[PR  Doc.77-4119  PUed  2 -4-77;  3: 06  pm] 


FEDERAL  RESERVE  SYSTEM 

[HJ.  1977  No.  3] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  January  15, 1977 

Actions  or  thx  Board 

National  Survey  of  consumer  awareness  and 
use  of  credit,  to  be  conducted  by  the  Sor- 
vey  Researcb  Center,  Institute  for  Social 
Besearcdi.  TTniverstty  of  Michigim- 

CUear  Bancorp.  Inc.,  (Thloago,  Illinois,  ezteox 
skm  of  Ome  to  ICarcb  11.  1977,  wltlda 
wbldi  to  acquire  Clearliig  Bank,  Chloago^ 
Illinois.^ 
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NOTICES 


SYB  Corporation,  Ok:lahoma  City.  Oklatioma, 
extension  of  time  to  February  7, 1977,  wltb- 
In  wtilch  to  consummate  the  acqulsltlcm 
of  Stock  Yards  Bank.  Oklaboma  City, 
Oklahoma.^ 

Trinity  Capital  Corporation,  Los  Alamos, 
New  Mexico,  extension  of  time  to  Marcli  14, 
1977,  within  which  to  consummate  the  ac¬ 
quisition  of  Los  Alamos  National  Bank,  Los 
Alamos,  New  Mexico.^ 

Farmers  Bank  of  Lincoln,  Llncc^n,  Missouri, 
to  make  an  Investment  In  bank  {M-emlses.* 
Mercantile  Bank  of  Farmington,  Farming- 
ton  Missouri,  to  make  an  investment  In 
bank  premises.’ 

Peoples  Bank  and  Trust  Company,  Van  Wert, 
Ohio,  to  make  an  Investment  in  bank 
premises.’ 

Vi^ey  State  Bank,  Yankton,  South  Dakota, 
extension  of  time  within  which  to  estab¬ 
lish  the  detached  drive-up  facility.’ 

First  Citizens  Bank  of  Butte,  Butte,  Mon¬ 
tana,  extension  of  time  within  which  to 
accomplish  membership.’ 

First  Bank,  Delray  Beach,  Florida,  Delray 
Beech,  Florida,  and  First  Bank  West,  Palm 
Beach  County,  Florida,  proposed  merger 
vrith  First  Bank  and  Trust,  Boynton  Beach, 
Florida,  report  to  the  Federal  Deposit  In¬ 
surance  Corporation  on  competitive  fac¬ 
tors.’ 

Industrial  Park  Branch  of  First  National 
Bank  In  Spokane,  Spokane,  Washington, 
proposed  acquisition  by  Old  National  Bank 
of  Washington,  Spokane,  Washington,  re¬ 
peat  to  the  Comptroller  of  the  Currency  on 
competitive  factors.' 

Pan  American  Bank  of  Inverrary,  Lauderhill, 
Florida,  proposed  acquisition  by  Pan  Ameri¬ 
can  Bank  of  Broward  County,  National  As¬ 
sociation,  Oakland  Park,  Florida  report  to 
the  Comptroller  of  the  Currency  on  com¬ 
petitive  factors’ 

Subsidiaries  of  First  Baneshares  of  Florida, 
Inc.,  Boca  Baton,  Florida,  proposed  merger 
with  American  National  Bank  and  Trust 
Company  of  Fort  Lauderdale,  Fort  Lauder¬ 
dale,  Fl<»-lda,  report  to  the  CkMnptroller  of 
the  Currency  on  competitive  factors  ’ 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Mercantile  Bank  of  Farmington,  Farming- 
ton,  MlssourL  Branch  to  be  established  at 
the  Southwest  comer  of  Highway  sa 
(Woodlawn  Drive)  and  Second  Street  In 
Leadington,  St.  Francois  County.* 

•  •  *  *  • 

To  Merge  Pursuant  to  Section  18(c)  of 
the  Federal  Deposit  Insurance  Act. 

APPROVED 

The  CommOTclal  Bank,  Delphos,  Ohio,  tor 
iq>proval  to  merge  with  The  Farmers  Bank 
of  Ellda,  Ohio.* 

•  •  •  •  • 

Thirty  Day  Notice  of  Intoitkm  to  Es¬ 
tablish  an  Additional  Branch  of  a  Mem¬ 
ber  Bank  In  a  Foreign  Country. 

APPROVED 

dtSiank,  NA.:  Braneh— Two  In  Egypt,  one 
each  In  Alexandria  and  Port  Said. 

•  •  •  •  • 


*Apidleatt(m  proceeeed  on  behalf  of  the 
Board  of  aoverxMfB  under  delegated  author- 

•  AppUoatioD  prooeeaed  by  the  Reserve 
iiAwfc  on  behalf  of  the  Board  of  Oovemms 
under  delegated  authority. 


International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tlcHis  4(c)(9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Maiiufactxirers  Hanover  liiteriiutional  Fi¬ 
nance  CorpcH’ation  r  Investment — Addi¬ 
tional  In  Arab  Finance  Corporation  (In¬ 
ternational)  S.AD.,  Luxembourg, 
Continental  International  Finance  Corpora¬ 
tion:  Investment — ^to  acquire  all  the 
shares  of  Underwriters  Oversea--  (Nomi¬ 
nees)  Ltd.,  Hong  Kong 

*  «  A  «  • 

To  Fonn  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

FM  Co.,  MUligan,  Nebraska,  for  approval  to 
,  acquire  an  additional  78  per  cent  of  the 
voting  shares  of  Farmers  and  Merchants 
Bank,  MUligan,  Nebraska.* 

MINGO  BANCSHARES,  INC.,  Puxlco,  Mis¬ 
souri,  for  approval  to  acquire  92.2  per  cent 
or  more  of  the  voting  shares  of  Puxlco 
State  Bank,  Puxlco,  Missouri* 

DENIED 

American  National  Baneshares.  Inc..  Midwest 
City,  Oklahoma,  for  approval  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
American  National  Bank  of  kfidwest  City, 
Midwest  City,  Okiahoma 

»  •  •  »  ■  « 

To  Ebepand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

SUSPENDED 

TIC,  Inc.,  Kansas  City,  Kansar  lor  approval 
to  acquire  an  additional  52  82  per  cent  of 
the  voting  shares  of  I’owcr  State  Bank, 
Kaiu^as  City,  Kansas. 

API»ROVED 

Exchange  Bancorporation,  Inc  ,  Tanipa.  Flor¬ 
ida,  for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Southeast 
Bank  of  Gulf  Gate,  Sarasota.  Florida. 
Exchange  Bancorporation,  Inc.,  Tampa,  FIotI- 
da.  for  iqiproval  to  acquire  80  per.  cent  or 
moro  olthe  voting  shares  of  Southeast  Na¬ 
tional  Bank  of  Manatee,  Manatee  County 
(P.O.  Bradenton) .  Florida. 

Southeast  Banking  CX>rporatlon,  Miami,  Flor¬ 
ida,  for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  the  Exchange 
Bank  of  Westshore,  Tampa,  Florida. 
Southeast  Bonking  Omporation  and  South¬ 
east  Acqvilsltion  Company,  both  In  Miami, 
Florida,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  Ex¬ 
change  Bank  of  North  Winter  Haven,  Win¬ 
ter  Haven,  norida. 

Indiana  National  Corporation,  Indlanapcdle, 
TiKUana,  for  iq>proval  to  retain  8.10  per 
cent  of  the  voting  aharee  of  Gary  National 
Bank.  Gary.  Indiana. 

Mountain  Financial  Servlcee,  Inc.,  Denver, 
Ookxado,  for  iq>proval  to  acquire  98  per 
cent  or  nmre  of  the  voting  shares  of  South¬ 
east  State  Bank,  Denver,  Colorado. 

DENIED 

Sellon,  Inc.,  Toledo,  Ohio,  for  approval  to 
retain  6,609  voting  aharee  of  Nevada  Na¬ 
tional  Bank.  Reno,  Nevada. 

•  *  •  •  • 

To  Expand  a  Bcmk  H<Adlng  (Company 

Pursuant  to  Section  4(c)  (f)  of  the  Bank 
Holding  Comvany  Act  of  1956. 


DELAYED 

National  Detroit  Corporation,  Detroit,  Mich¬ 
igan,  notification  of  Intent  to  engage  in 
de  novo  activities  (making,  acquiring,  and 
servicing  for  its  own  account  and  for  the 
account  of  others,  mortgage  loans  and 
other  extensions  of  credit  In  connection 
with  the  purchase,  development  and/or 
improvement  of  real  property  and  all  at  - 
tlvlties  incidental  thereo)  at  716  East  Front 
Street.  Traverse  City,  Michigan,  through 
ite  subsidiary,  NBD  Mortgage  Compant 
(1/11/77).* 

United  Banks  of  (Colorado,  Inc.,  Denver. 
Colorado,  notificcation  of  Intent  to  relocate 
de  novo  activities  (a  mortgage  banking’ 
business  limited  to  the  origination  and 
closing  of  real  estate  mortgage  loans)  front 
102  North  Cascade  Avenue,  Colorado 
Springs,  Colorado  to  614  North  Academy 
Boulevard,  Colorado  Springs,  Ooloradt. 
through  a  subsidiary,  United  Mortga^<. 
Company  (1/13/77).* 

Security  Pacific  Corporation,  Los  Angele; , 
California,  notlficaion  of  intent  to  engage 
in  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit-related  prop¬ 
erty  and  casualty  insurance)  at  1400  North 
Harbor  Boulevard,  Fullerton,  California, 
through  its  subsidiary.  Security  Pacific  Fi¬ 
nance  Corp.  (1/10/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit-related  prop¬ 
erty  and  casualty  Insurance)  at  Del  Amo 
Financial  Center,  21616  Hawthorne  Blvd.. 
Torrance,  CaUfcunla,  through  its  subsidi¬ 
ary,  Security  Pacific  Finance  Corp.  (i 
10  77).” 

REACTIVATED 

Texas  American  Baneshares  Inc.,  Port  Worth. 
Texas,  notification  of  intent  to  engage  in 
de  novo  activities  (agricultural  commodity 
financing,  servicing  such  financing  and 
related  and  incidental  activities  and  in 
general,  making,  servicing,  or  acquiring 
for  its  own  account  or  for  the  account 
of  others,  loans  and  other  extensions  of 
credit  to  agricultural  enterprises  or  secured 
by  agricultural  commodities)  at  Llvestoc’- 
Exchange  Building,  4701  Marion  Street. 
Denver.  Colorado,  through  a  subsidiary. 
American  Cattle  and  Crop  Services  Corjjo- 
ratlon  (1/5/77).* 

Permitted 

Centran  Corporation,  Cleveland,  Ohio,  noti¬ 
fication  of  Intent  to  engage  In  de  novo 
activities  (the  making  and  acquiring  of 
consumer  finance  loans  for  its  own  account 
or  the  account  of  others.  (Including  loans 
to  Individuals  secured  by  second  mortgages 
or  deeds  of  trust  on  residential  property) 
the  purchasing  of  installment  sales  con¬ 
tracts;  the  sale  as  agent  of  credit  life  in¬ 
surance  and  health  and  accident  Insurance 
to  borrowers  at  their  request  In  connection 
with  extensions  of  credit;  the  sale  as  agent 
of  fire.  Inland  marine,  and  extended  cov¬ 
erage  Insurance  on  real  property,  furniture, 
household  goods,  and  vehicular  physical 
damage  Insurance  on  vehicles  taken  as  col¬ 
lateral  on  loans  made  or  purchased;  and 
the  servicing  of  loans  and  other  extensions 
of  credit  for  any  person)  at  8803  Sudley 
Road,  Manassas,  Virginia,  through  a 
wholly-owned  subsidiary.  Major  Finance 
Cmporatlon,  Silver  luring,  Maryland 
(1/14/77)  • 


•4(c)(8)  and  4(c)  (12)  notlfloatlone  proc¬ 
essed  by  Reeerve  Bcmk  on  behalf  at  tte  Board 
of  Govemon  under  delegated  authority. 
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NOTICES 


SOOl 


Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  intent  to  en¬ 
gage  In  de  novo  activities  (leasing  real  or 
personal  property  or  acting  as  agent, 
broker,  or  adviser  In  leasing  such  property; 
the  lease  shall  serve  as  the  functional 
equivalent  of  an  extension  of  credit  to  the 
lessee  and  the  transaction  will  provide  a 
sufficient  return  to  compensate  the  lessor 
for  the  full  Investment  in  the  property 
plus  the  estimated  cost  of  financing  the 
property  over  the  term  of  the  lease;  mak¬ 
ing  or  acquiring,  for  its  own  account  or 
the  account  of  others,  loans  or  other  ex¬ 
tensions  of  credit  to  be  secured  by  real  or 
personal  property;  servicing  leases  on  real 
or  personal  property  and  loans  secured  by 
real  or  personal  property  for  its  own  ac¬ 
count  or  the  account  of  others)  at  3714 
Mellon  Bank  Building,  Mellon  Square. 
Pittsburgh,  Pennsylvania,  through  a 
wholly-owned  stibsidlary,  Mellon  National 
Leasing  and  Management  Corporation 
(1/10/ 77). » 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  intent  to  relocate  de  novo 
activities  (making  installment  loans  to 
individuals  for  personal,  family,  or  house¬ 
hold  purposes:  purchasing  sales  finance 
contracts  executed  In  connection  with  the 
sale  of  personal,  family,  or  household  good.s 
or  services;  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  its  extensions 
of  credit;  and  acting  as  agent  in  the  sale 
of  insurance  protecting  collateral  held 
against  the  extensions  of  credit)  from  939 
Broad  Street,  Camden,  South  Carolina  to 
2612  N.  Broad  Street,  Camden,  South  Caro¬ 
lina,  through  its  subsidiary.  Landmark 
Financial  Services,  Inc.  (1/10/77)  .* 

Citizens  and  Southern  Holding  Company,  At¬ 
lanta,  Georgia,  notification  of  intent  to 
engage  In  de  novo  activities  (making  or 
acquiring,  for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  exten¬ 
sions  of  credit  including  specifically  (but 
without  limitation  upon  the  foregoing)  the 
making  of  loans  secured  by  second  mort¬ 
gages  upon  residential  and  other  real  prop¬ 
erty  and  servicing  loans  and  other  exten¬ 
sions  of  credit)  at  6445  Powers  Ferry  Road. 
Atlanta  and  1895  Phoenix  Boulevard,  Col¬ 
lege  Park,  both  located  In  Georgia,  through 
a  subsidiary.  Citizens  and  Southern  Equity 
Mortgage  Company  (1/16/77).* 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans  and 
extending  credit  and  providing  services 
incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to,  making  consumer  installment 
loans  and  purchasing  installment  sales 
finance  contracts,  and  making  loans  to 
small  businesses  and  extensions  of  credit 
secured  by  real  or  personal  property;  act¬ 
ing  as  agent  or  broker  for  the  sale  of  credit 
related  life  and  credit  related  accident  and 
disability  Insurance  in  connection  with  ex¬ 
tensions  of  credit  by  FlnanceAmerica  Cor¬ 
poration  of  Massachusetts)  from  Suite  200, 
74  Merrimack  Street,  Lowell,  Massachusetts 
to  1105  K.  Lakevlew  Avenue,  Dracut,  Mas¬ 
sachusetts,  through  its  Indirect  subsidiary, 
FlnanceAmerica  Corporation  of  Massachu¬ 
setts  (1/10/T7).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in¬ 
cluding  making  consumer  Installment  per¬ 
sonal  loans,  purchasing  oons\im»  Install¬ 
ment  sales  finance  contracts,  making  loems 
to  small  buBlneeses  and  other  extensions 


of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  conunercial  finance 
company;  and  acting  as  broker  or  agent 
for  the  sale  of  credit-related  llfe/accldent 
and  health  insurance)  at  1400  North 
Harbor  Boulevard,  Fullerton,  California, 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.  (1/10/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  ( making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in¬ 
cluding  making  consumer  Installment  per¬ 
sonal  loans,  purchasing  consumer  install¬ 
ment  sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a  fac¬ 
toring  coinpan.y  or  a  commercial  finance 
company;  and  aating  as  broker  or  agent 
for  the  sale  of  credit  related  life  accident 
and  health  insurance)  at  Del  Amo  Finan¬ 
cial  Center.  21515  Hawthorne  felvd.,  Tor¬ 
rance.  California,  through  its  subsidiary. 
Security  Pacific  Finance  Corp.  (1  10  771.* 

APPROVED 

Mountain  Financial  Services,  Inc.,  Denver. 
Colorado,  for  permission  to  engage  de  novo 
in  the  sale  as  agent  of  credit  life,  credit 
accident  and  health  insurance  directly  re¬ 
lated  to  extensions  of  credit  by  Southeast 
State  Bank.  Denver,  Colorado. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c>  il2)  of  the  Bank 
Holding  Company  Act  of  1956. 

PERMITTED 

Warner  Communications  Inc.,  New  York,  New 
York,  notification  of  Intent  to  acquire  25 
percent  of  the  capital  srtock  of  SP&S  Rec¬ 
ords  (Holdings)  Limited,  through  its  sub¬ 
sidiary.  WCI  United  Kingdom  (1'9  '77).* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

The  Merrill  Trust  Company.  Bangor,  Maine. 
Branch  to  be  established  on  Maine  Road, 
Wlnterport. 

Union  Trust  Company  of  Maryland,  Balti¬ 
more,  Maryland.  Branch  to  be  established 
at  the  intersection  of  Crusader  Road  and 
Meteor  Avenue,  Cambridge,  Dorchester 
County. 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
established  at  300  Michigan  Street.  Walker, 
St.  Joseph  County. 

Citizens  Fidelity  Bank  &  Trust  Company, 
Louisville,  Kentucky.  Branch  to  be  estab¬ 
lished  at  2901  Bardstown  Road,  LouisvUle, 
Jefferson  County. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Mahaska  Investment  Company,  Oskaloosa, 
Iowa,  for  approval  to  acquire  51.47  percent 
of  the  voting  shares  erf  Farmers  Savings 
Bank,  Fremont,  Iowa. 

Buffalo  Bank  Corp<»Tition.  Buffalo,  Wyoming, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Wyonrfng  Bank  and 
Trust  Ck>mpan7.  Buffalo.  Wyoming. 

First  National  David  City  Corporation,  David 
City,  Nebraska,  for  iq>proval  to  acquire  80 
pwcent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  David  City, 
David  City.  Nebraska. 

•  •  •  •  • 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Marshall  &  Ilsley  Corporation,  Milwaukee. 
Wisconsin,  for  approval  to  acquire  80  i>er- 
cent  or  more  of  the  voting  shares  of  Fox 
Heights  St.ate  Bank.  Ashwaubenon  Town¬ 
ship  (P.O.  Green  Bay).  Wisconsin. 

Trust  Company  of  Georgia.  Atlanta.  Georgia, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to  The 
First  Natioi'.al  Bank  of  Albany.  Albany. 
Georgia. 

Trust  Company  of  Georgia.  Atlanta,  Georgia, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  succes.«or  by  merger  to  The 
First  National  Bank  of  Brtuiswlck  Bruns¬ 
wick,  Georgia. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c>  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp.  New  York.  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts;  and  acting  as  bro¬ 
ker  for  the  sale  of  consumer  credit  related 
life  accident  and  health  Insurance  and 
consumer  credit  related  property  and  cas¬ 
ualty  Insurance;  If  this  proposal  Is  effected. 
Nationwide  Financial  Corporation  of  Ne¬ 
vada  will  offer  to  sell  insurance  as  follows: 
group  credit  life  accident  and  health  In¬ 
surance  to  cover  the  outstanding  balances 
of  loans  to  borrowers  In  the  event  of  their 
death,  or,  to  make  the  contractual  monthly 
payments  on  the  loans  In  the  event  of  the 
borrower’s  disability;  individual  physical 
damage  Insurance  on  personal  property 
subject  to  security  agreements  Including 
liability  only  when  such  insurance  is  sold 
as  part  of  an  Insurance  package  on  such 
property;  further,  in  regard  to  the  sale  of 
credit  related  Insurance,  Nationwide  Fi¬ 
nancial  Corporation  of  Nevada  will  not  act 
as  a  general  insurance  agency)  from  390 
N.  Virginia  Street.  Reno,  Nevada  to  151 
North  Rock  Boulevard.  Sparks,  Nevada, 
through  Its  subsidiary.  Nationwide  Finan¬ 
cial  Services  Corporation  and  its  subsidi¬ 
ary,  Nationwide  Financial  Corporation  of 
Nevada  (1/14/77).* 

Pldelcor,  Inc.,  Rosemont,  Pennsylvania,  noti¬ 
fication  of  Intent  to  relocate  de  novo  ac¬ 
tivities  (making  and  acquiring,  consumer 
and  mortgage  loans  to  individuals  Includ¬ 
ing  second  mortgage  loans,  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  In  Massachusetts  where  the 
loans  are  owned  by  direct  or  Indirect  sub¬ 
sidiaries  of  Pldelcor:  engaging  in  a  general 
consumer  finance  business;  purchasing  in¬ 
stallment  contracts  arising  from  the  sale 
of  personal  property  and  .services;  and, 
with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
Insurance,  mortgage  life  and  disability  In¬ 
surance,  accidental  death  insurance,  and 
casualty  insurance  on  the  collateral;  and 
through  Master  Life  Insurance  Company, 
an  Indirect  subsidiary  of  Fldelcor,  reinsur¬ 
ing  credit  life  Insurance  and  credit  acci¬ 
dent  and  health  Insurance  sold;  the  loca¬ 
tion  indicated  is  relevant  to  the  reinsur¬ 
ance  only  as  establishing  a  location  of 
credit  transactions  to  which  the  insurance 
relates)  from  95  Main  Street,  Brockton, 
Massachusetts  to  721A  Belmont  Street, 
Brockton,  Massachusetts,  through  a  sub¬ 
sidiary,  Fldelcm-  Financial  Centers,  Inc. 
(1/10/77).* 
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Maryland  National  Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
In  de  novo  actlvltlee  (engaging  generally 
in  the  businees  at  lea^ng  personal  prop¬ 
erty  including,  but  not  limited  to,  the 
leasing  of  various  types  of  equipment, 
machinery,  vehicles,  transportation  equip¬ 
ment,  and  data  processing  equipment; 
originating  personal  property  leases  as 
principal  or  agent;  servicing  personal 
prop>erty  leases  for  affiliated  or  nor -affili¬ 
ated  Individuals,  partnerships  or  corpora¬ 
tions;  buying  and  selling  and  otherwise 
dealing  in  personal  property  lease  con¬ 
tracts  as  principal  or  agent;  acting  as 
adviser  in  personal  property  leasing  trans¬ 
actions;  engaging  in  the  sale,  as  agent  or 
broker,  of  insurance  similar  in  form  and 
intent  to  credit  life  and/or  mortgage  re¬ 
demption  insiirance;  engaging  generally  in 
the  business  of  leasing  real  property  where 
the  lease  Is  the  functional  equivalent  of 
an  extension  of  credit;  originating  real 
property  leases  as  principal  or  agent;  serv¬ 
icing  real  property  leases  for  affiliated  or 
nonaffiliated  Individuals,  partnerships,  cor¬ 
porations,  or  other  entities;  buying,  sell¬ 
ing,  and  otherwise  dealing  In  real  property 
leases  as  principal,  agent,  or  tux^er  and 
acting  as  adviser  in  real  property  leasing 
transactions)  at  300  E.  Joppa  BocKl,  Tow- 
son,  Maryland,  throiigh  a  subsidiary, 
Maryland  National  Leasing  Corporation 
(1/10/77).* 

Mahaska  Investment  Company,  Oskaloosa, 
Iowa,  for  approval  to  continue  to  engage 
directly  in  the  activity  of  leasing  real  prop¬ 
erty  and  to  continue  to  engage  Indirectly 
In  personal  property  leasing  through  Its 
wholly-owned  subsidiary,  MIC  Leasing, 
Inc.,  Oskaloosa,  Iowa. 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans  and 
extending  credit  and  providing  services  In¬ 
cident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to,  making  consumer  Installment 
loans  and  piirchasing  Installment  sales  fi¬ 
nance  contracts,  and  making  loans  to  small 
businesses  and  extensions  of  credit  secured 
by  real  or  personal  property;  acting  as 
agent  or  broker  for  the  sale  of  credit  related 
life  and  credit  related  accident  and  disabil¬ 
ity  Insurance  In  connection  with  exten¬ 
sions  of  credit  by  FinanceAmerlca  Corpora¬ 
tion  of  Massachusetts)  from  1545  Blue  Hill 
Avenue,  Mattapan,  Massachusetts  to  524 
Washington  Street,  Norwood,  Massachu¬ 
setts,  through  Its  indirect  subsidiary,  Fi¬ 
nanceAmerlca  Corporation  of  Massachu¬ 
setts,  a  subsidiary  of  FinanceAmerlca  Cor¬ 
poration  (1/6/77).* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans  and 
extending  credit  and  providing  services  in¬ 
cident  to  such  loans  and  extension  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  including,  but  not 
limited  to,  making  consumer  Installment 
loans  and  purchasing  Installment  sales  fi- 
jiance  contracts,  and  making  loans  to  small 
businesses;  acting  as  agent  or  broker  for 
the  sale  of  credit  related  life,  credit  related 
accident  and  disability  insurance,  and 
credit  related  property  Insurance  in  con¬ 
nection  with  extensions  of  credit  by  Fi¬ 
nanceAmerlca  Corporation)  from  20495 
Van  Dyke  Avenue,  Detroit,  Michigan  to 
2974  Eighteen  Mile  Road,  Troy,  Michigan, 
through  Its' Indirect  subsidiary,  Finance¬ 
Amerlca  Corporation  (a  Michigan  Corpo¬ 
ration),  a  subsidiary  of  FinanceAmerlca 
Corporation  (1/6/77).* 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring. 


for  Its  own  account  or  for  the  account  of 
others,  locms  and  other  extensions  at  credit 
such  as  are  ncxmally  made  by  a  mortgage 
company,  and  the  servicing  of  such  ac- 
ooimts  for  others;  and  to  a  limited  extent 
through  a  subsidiary,  acting  as  an  Insur¬ 
ance  agent  with  respect  to  Insurance  di¬ 
rectly  related  to  said  extensions  of  credit) 
at  32015-23rd  Avenue  South,  Suite  B,  Fed¬ 
eral  Way,  Washington,  through  a  subsidi¬ 
ary,  Securitles-Intermountaln,  Inc.  (1/4/ 
77).* 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company,  and  the  servicing  of  such  ac¬ 
counts  for  others;  and  to  a  limited  extent 
through  a  subsidiary,  acting  as  an  Insur¬ 
ance  agent  with  respect  to  insurance  di¬ 
rectly  related  to  said  extensions  of  credit) 
at  or  near  the  intersection  of  Campus 
Commons  Road  and  Commons  Drive,  Sac¬ 
ramento,  California,  through  its  subsidi¬ 
ary,  Securitles-Intermountaln,  Inc.  (1/6/ 
77).* 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  Intent  to  relocate  de 
novo  activities  (making  or  acquiring,  for  Its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  Boeh 
as  are  normally  made  by  a  mortgage  com¬ 
pany  and  the  servicing  of  such  accounts 
for  others;  and  to  a  limited  extent  through 
a  subsidiary,  acting  as  an  insurance  agent 
with  respect  to  Insurance  directly  related 
to  said  extensions  of  credit)  from  2333  Ca- 
mlno  Del  Rio  South  to  Suite  172,  2650 
Fifth  Avenue,  San  Diego  ,  California, 
through  its  subsidiary,  Securities-Inter- 
moimtain,  Inc.  (1/4/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  extension  of  credit,  in¬ 
cluding  making  consumer  installment  per¬ 
sonal  loans,  purchasing  consumer  sales  fi¬ 
nance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com¬ 
pany  or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  llfe/accldent  and  health 
insurance  and  credit-related  property  and 
casualty  Insurance)  at  1322  Esust  Shaw 
Avenue,  Fresno,  California,  through  its 
subsidiary,  Security  Pacific  Finance  Corp. 
(1/10/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in¬ 
cluding  making  consumer  installment  per¬ 
sonal  loans,  purchasing  consumer  sales  fi¬ 
nance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  conunercial  finance  com¬ 
pany;  and  acting  as  broker  or  agent  for  the 
sale  of  credit-related  llfe/accldent  and 
health  Insurance  and  credit-related  prop¬ 
erty  and  casualty  Insurance)  at  Olympic 
Plaza  Building,  1243  Alpine  Road,  Walnut 
Creek,  California,  through  Its  subsidiary. 
Security  Pacific  Finance  Corp.  (l/lOTf).* 

Utah  Bancorporatlon,  Salt  Lake  City,  Utah, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including  Is¬ 
suance  of  letters  of  credit  and  accepting 
drafts  such  as  would  be  made  by  a  mcsrt- 
gage  company;  servicing  loans  and  other 
extensions  of  credit  for  any  person)  at  1220 


South  State  Street,  Orem,  Utah,  through 
Its  subsldiarv,  Valiev  Mortgage  Corporation 
(1/6/77).* 


To  Expand  a  Bank  Holding  CTompany 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

N.  L.  Industries,  Inc.,  New  York,  New  York, 
notification  of  Intent  to  merge  with  The 
Rucker  Companv,  Oakland,  California  (1/ 
14  77).* 

•  «  «  •  • 

Reports  Received 

Curient  Report  Field  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 

Southwest  Bank  of  St.  Louis,  St.  Louis.  Mis¬ 
souri. 


Longer  Run  Ranges  for  Monetary 
Aggregates 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa¬ 
tion,  notice  is  given  that  on  January  18, 
1977,  the  Federal  Open  Market  Commit¬ 
tee  adopted  the  following  ranges  for 
rates  of  growth  in  monetary  aggregates 
for  the  period  from  the  fourth  quarter 
of  1976  to  the  fourth  quarter  of  1977: 
M-1,  4>2  to  6V2  percent;  M-2,  7  to  10 
percent;  and  M-3,  8^2  to  11  Vz  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  February  3,  1977. 

Arthur  L.  Broida. 

Secretary. 

[FR  Doc.77-3986  Filed  2-7-77; 8:45  am] 


HAWAII  BANCORPORATION 

Order  Approving  Acquisition  of  Reso<irce 
Financial  Corp. 


Hawaii  Bancorporatlon,  Inc.,  Hono¬ 
lulu,  Hawaii  ("Applicant”) ,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act  (“Act”), 
has  applied  for  the  Board’s  approval, 
under  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(1)  of 
the  Board’s  Regulation  Y  (12  CFR  225.4 
(b)(1)),  to  acquire  shares  of  Resource 
Financial  Corp.,  Honolulu,  Hawaii 
(“Company”) ,  a  company  that  will  en¬ 
gage  de  ovo  in  the  activity  of  operating 
an  industrial  loan  company.  Such  ac¬ 
tivity  has  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)  (2)). 

Applicant  Initiated  the  instant  appli- 
'cation  by  furnishing  the  Federal  Reserve 
Bank  of  San  Francisco  a  copy  of  a  notice 
of  the  instant  proposal  in  proper  form 
and  timely  published  in  a  newspaper  of 
general  circulation  in  Honolulu,  Hawaii, 
the  community  to  be  served.  Adverse 
comments  of  a  substantive  nature  from 
the  Hawaii  Consumer  Finance  Associa¬ 
tion  (“Protestant”)  were  received  by  the 
Reserve  Bank.  The  Reserve  Bank  in¬ 
formed  Applicant  that  the  proposal 


Board  of  Governors  of  the  Federal  Re- 
sen  e  System,  February  2,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-3893  Piled  2-7-77; 8: 45  am] 

FEDERAL  OPEN  MARKET  COMMITTEE 
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should  not  be  consummated  imless  spe¬ 
cifically  authorized  by  the  Board. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
■  41  FR  37420) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received.  Including  those  of 
Protestant  and  First  Hawaiian,  Inc., 
Honolulu,  Hawaii  (“FHI”) ,  a  bank  hold¬ 
ing  company,  in  the  light  of  the  pubhc 
interest  factors  set  forth  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8)). 

Applicant  is  the  largest  banking  or¬ 
ganization  in  the  State  of  Hawaii,  and 
controls  Bank  of  Hawaii,  Honolulu, 
Hawaii,  which  holds  deposits  of  approxi¬ 
mately  $1.1  billion,  representing  approxi¬ 
mately  38.8  percent  of  total  deposits  in 
the  eight  commercial  banks  located  in 
Hawaii.^  Through  nonbanking  sub¬ 
sidiaries,  Applicant  Is  also  engaged  in 
.personal  property  leasing  and  consumer 
finance  activities.  FHI,  the  second  largest 
Hawaiian  bank  holding  company,  con¬ 
trols  approximately  32  percent  of  market 
deposits.  In  1975,  the  Board  approved 
FHI’s  acquisition  of  an  established 
Hawaiian  industrial  loan  company,  Ha¬ 
waii  Thrift  and  Loan,  Inc.  (HTL”)  (61 
Fed.  Res.  Bull.  524  (1975) ) .  At  that  time 
HTL  was  under  severe  financial  pressure 
and  was  daily  experiencing  substantial 
withdrawals  of  funds  by  Its  investment 
certificate  holders. 

Company,  a  proposed  industrial  loan 
company,  will  engage  in  the  activity  of 
making  commercial,  mortgage,  and  con¬ 
sumer  loans  pursuant  to  Chapter  408  of 
the  Hawaii  Revised  Statutes.*  Com¬ 
pany’s  sole  office  is  tb  be  located  in  down¬ 
town  Honolulu. 

Protestant’s  major  contentions  with 
regard  to  Applicant’s  proposal  to  acquire 
Company  may  be  summarized  as  fol¬ 
lows:  ‘ 

’The  Hawaiian  banking  market  is 
unique  as  it  includes  only  eight  banks 
and  beyond  its  boundaries,  the  nearest 
bank  is  2,500  miles  away.  The  market  is 
highly  concentrated  and  is  dominated  by 
Applicant  and  FTH.  Together,  their 


'  Unless  otherwise  noted,  all  financial  data 
are  as  of  June  30, 1976. 

-  Chapter  408  also  grants  industrial  loan 
companies  the  power  “to  issue  and  sell  cer¬ 
tificates  for  the  payment  of  money  •  •  • 
provided,  that  nothing  herein  shall  be  con¬ 
strued  to  authorize  any  industrial  loan  com¬ 
pany  to  receive  deposits  or  to  create  any 
liability  due  on  demand.”  Applicant  has 
Indicated,  however,  that  it  does  not  intend 
to  issue  certificates  for  the  payment  of  money 
in  its  first  year  of  operation  and  accordingly 
the  Board  does  not  regard  the  Issuance  of 
such  certificates  as  being  within  the  scope  of 
the  proposed  transaction. 

*  The  Board  has  considered  all  submissions 
made  by  Protestant.  In  this  Order,  the  Board 
has  summarized  and  dealt  specifically  with 
the  major  arguments  advanced  by  Protestant. 
To  the  extent  that  any  arguments  opposing 
Applicant’s  proposal  are  not  treated  Individ¬ 
ually  In  this  Order,  they  have  been  consid¬ 
ered  and  dismissed  as  without  merit. 


banking  subsidiaries  hold  approximately 
70  percent  of  market  deposits.  In  their 
business  operations,  Protestant’s  mem¬ 
bers  utilize  borrowed  fimds  to  sup¬ 
plement  the  funds  acquired  through 
investment  certificates  and  debentures. 
According  to  Protestant,  a  significant 
portion  of  these  borrowed  funds  is  de¬ 
rived  from  Bank  of  Hawaii  and  FHI’s 
subsidiary  bank.  Protestant  asserts  that 
the  creation  of  Company  may  encourage 
Bank  of  Hawaii  to  restrict  the  amount 
and  terms  of  credit  available  to  Protes¬ 
tant’s  members.  Bank  of  Hawaii,  as  of 
March  31,  1976,  held  31%  ($7.5  million) 
of  loans  to  real  estate  investment  trusts 
and  mortgage  companies  made  by 
Hawaii’s  eight  banks  and  55.2%  ($11.8 
million)  of  loans  to  other  nOn-deposl- 
tory  financial  institutions  made  by 
Hawaii’s  eight  banks.  The  majority  of 
loans  to  industrial  loan  companies  are 
encompassed  within  the  latter  group. 
Were  Bank  of  Hawaii  and  FHI’s  sub¬ 
sidiary  bank  to  restrict  credit  to  Pro¬ 
testant’s  members,  many  of  these  com¬ 
panies,  according  to  Protestant,  could 
not  turn  to  mainland  banks  for  credit, 
but  would  have  to  resort  to  the  remain¬ 
ing  six  Hawaiian  banks  for  funds.  Of 
these  banks,  two  have  lending  limits 
below  $1  million  and  the  other  four  have 
lending  limits  below  $2  million.  Further, 
Protestant  asserts  that  the  dependency 
of  its  members  on  Applicant’s  subsidiary 
bank  for  funds  would  allow  Company 
access  to  an  extensive  amount  of  con¬ 
fidential  information  regarding  those 
members,  thus  granting  Company  an 
unfair  competitive  advantage. 

Bank  of  Hawaii  is  both  regulated  and 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  (“FDIC”).  Industrial  loan 
companies,  however,  are  regulated  by  the 
State  of  Hawaii  and  are  uninsured.  Pro¬ 
testant  believes  consumers  will  confuse 
Bank  of  Hawaii  and  Company  and  will 
believe  that  Company  will  be  regulated, 
and  its  certificates  will  be  Insured,  by 
FDIC.  Protestant  cites  advertisements  in 
which  HTL  was  characterized  as  a  mem¬ 
ber  of  the  “First  Hawaiian  Family”  for  a 
limited  period  of  time  after  its  acquisi¬ 
tion  by  FHI.  The  type  of  consumer  con¬ 
fusion  such  advertising  may  cause,  ac¬ 
cording  to  Protestant,  eliminates  the 
probability  that  Company  will  be  viewed 
as  an  additional  competitor. 

Finally,  Protestant  contends  that  crea¬ 
tion  of  Company  will  encourage  tying 
and  conflicts  of  interest.  The  formation 
of  Company  will  enable  Applicant  to 
offer  second  mortgage  loans,  a  service  it 
does  not  currently  offer.  The  nature  of 
second  mortgage  loans,  according  to  Pro¬ 
testant,  will  readily  lead  to  tying  because 
of  the  existence  of  potentially  related 
first  mortgage  loans,  and  Applicant  has 
indicated  that  it  will  refere  first  mort¬ 
gage  customers  of  Bank  of  Hawaii  to 
Company. 

'There  are  approximately  90  industrial 
loan  companies  located  in  Hawaii.  These 
companies  have  total  assets  of  $798  mil¬ 
lion.  During  the  period  1970  through 
1975,  deposits  in  Hawaiian  banks  grew 
at  an  average  annual  rate  of  10.1  per¬ 


cent  while  industrial  loan  investment 
certificates  and  debentures  grew  at  an 
average  annual  rate  of  23.0  percent.  Ha¬ 
waiian  industrial  loan  companies  derive 
their  funds  from  two  major  sources:  first, 
debentures  and  investment  certificates 
offered  to  the  public,  which  amounted  to 
approximately  $423  million  as  of  Decem¬ 
ber  1975,  and  second,  borrowed  funds, 
which  accounted  for  approximate^’  $143 
million  at  that  time.  Of  this  $143  million 
approximately  $12  million  is  derived  from 
Bank  of  Hawaii,  which  currently  has 
lending  relationships  with  16  of  the  90 
Hawaiian  industrial  loan  companies. 
Nine  of  these  16  firms  have  little  de¬ 
pendence  on  Applicant  as  they  are  either 
national  firms  or  major  Hawaiian  com¬ 
panies  and  have  access  to  many  sources 
of  credit.  The  remaining  seven  firms  ha\  e 
lines  of  credit  of  approximately  $2  mil¬ 
lion  with  Applicant’s  banking  subsidii.ry 
of  which  approximately  $1  million  is  cur¬ 
rently  being  used. 

In  addition  to  the  fact  that  Applicar.t's 
banking  subsidiary  currently  is  tii^' 
source  of  a  relatively  small  amount  of 
credit  to  Hawaii’s  Industrial  loan  com¬ 
panies,  it  appears  that  normal  market 
forces  will  encourage  that  bank  to  re¬ 
main  competitive  with  the  other  seven 
banks  located  in  Hawaii  in  the  provision 
of  credit  to  industrial  loan  companies.  In 
the  Board’s  judgment,  it  is  unlikely  tha* 
Applicant  would  intentionally  jeopardir? 
its  business  relationships  with  credit¬ 
worthy  customers  by  restricting  credit.' 

Although  Protestant  has  asserted  tha* 
the  six  Hawaiian  banks  not  afiiliated 
with  industrial  loan  companies  are  no* 
large  enough  to  meet  the  credit  needs  of 
Hawaii’s  largest  industrial  loan  com¬ 
panies,  it  is  not  the  larger  firms,  but 
rather  the  smaller  firms  that  may  be  de¬ 
pendent  on  local  banks,  and  it  appears 
that  these  smaller  firms  would  be  ade¬ 
quately  served  by  the  six  non-affiliated 
Hawaiian  banks  in  the  unlikely  event  any 
of  the  adverse  effects  predicted  by  Pro¬ 
testant  were  to  occur.  In  any  case,  the 
Board  is  not  persuaded  that  bank  hold¬ 
ing  company  aCBllatlon  with  an  indus¬ 
trial  loan  company  will  result  in  restric¬ 
tions  of  credit  to  nonaffiliated  firms.  Pro¬ 
testant  has  offered  no  evidence  that  such 
an  adverse  effect  is  at  all  likely  to  occur 
and  the  Board  concludes  that,  in  view  of 
the  above  discussion,  the  mere  possibil¬ 
ity  of  such  occurrences  is  entitled  to  little 
weight  in  this  instance. 

For  the  same  reasons,  the  Board  is 
vmable  to  conclude  that  Protestant’s 
mere  assertions  of  a  possibility  of  mi';- 
use  of  confidential  information  should 
be  regarded  as  a  significant  factor  in  its 
consideration  of  Applicant’s  proposal. 
FHI  has  now  been  operating  an  indus¬ 
trial  loan  company  for  approximately  18 
months,  and  its  subsidiary  bank  cur¬ 
rently  has  more  than  $5.5  million  in 
loans  outstanding  to  industrial  loan  com¬ 
panies.  As  a  consequence  of  these  loans, 
according  to  Protestant,  PHI  should 


*  Indeed,  the  record  reflects  no  Instance  of 
any  such  abuse  In  the  case  of  FHTs  sub¬ 
sidiary  bank,  which  Is  affiliated  with  HTL. 
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have  access  to  substantial  amounts  of 
confidential  Information  regarding  firms 
that  compete  with  its  industrial  loan 
subsidiary.  There  has  been  no  suggestion 
that  it  has  made  improper  iise  of  what¬ 
ever  confidential  information  it  may 
have  access  to.  Indeed,  one  of  Protes¬ 
tant’s  member  firms  that  also  borrows 
from  FHI’s  subsidiary  bank  indicates 
that  PHI  has  not  misused  any  confiden¬ 
tial  information  regarding  that  firm  and 
describes  its  relationship  with  FHI’s 
subsidiary  bank  as  “very  good’’.® 

Turning  to  the  issue  of  potential  con¬ 
sumer  confusion,  the  Board  does  not  be¬ 
lieve  that  Company’s  affiliation  with  Ap¬ 
plicant  will  result  in  significant  confu¬ 
sion  regarding  the  regulation  and  insur¬ 
ance  of  industrial  loan  companies.  In 
Hawaii,  industrial  loan  companies,  hke 
banks,  are  highly  regulated  and  exam¬ 
ined.®  ’The  fact  that  any  Haivaiian  in¬ 
dustrial  loan  company,  bank-affiliated  or 
not,  is  a  financial  intermediary  that  is¬ 
sues  deposit-like  investment  certificates 
and  makes  consumer  and  mortgage 
loans,  may  lead  certain  consumers  to  be¬ 
lieve  that  the  certificates  are  insured  like 
deposits  in  most,  albeit  not  all,  commer¬ 
cial  banks.  That  such  an  industrial  loan 
company  is  affiliated  with  a  bank  hold¬ 
ing  company  should  not  significantly  En¬ 
hance  whatever  confusion  may  already 
exist.  Indeed,  whatever  potential  for  con¬ 
fusion  may  exist  regarding  Hawaiian  in¬ 
dustrial  loan  companies  is  substantially 
diminished  by  the  fact  that  State  law  re¬ 
quires  that  each  investment  certificate 
l^ued  by  an  Industrial  loan  company 
bear  the  words  “this  is  not  a  certificate 
of  deposit”.  Protestant  also  asserts  that 
Company  will  not  be  viewed  as  an  addi¬ 
tional  competitor  to  Bank  of  Hawaii,  "nie 
Board  does  not  accept  this  assertion  be¬ 
cause  Company  will  provide  services, 
such  as  second  mortgage  loans,  that  may 
not  lawfully  be  provided  by  toat  bank. 

With  regard  to  Protestant’s  concern 
that  acquisition  of  Company  will  create 
the  potential  for  tying  of  services,  sec¬ 
tion  106  of  the  1970  Bank  Holding  Com¬ 
pany  Act  Amendments  provides  a  signifi¬ 
cant  deterrent  to  coercive  tying  by  bank 
holding  companies  as  it  enables  any  per¬ 
son  Injured  by  such  tsdng  to  bring  a  civil 
action  for  treble  damages  plus  reason¬ 
able  attorney’s  fees.®  I*rotestant  contends 
however,  that  even  absent  any  coercive 
action  on  Applicant’s  part.  Applicant’s 
customers  may  think  that  the  (iiance  for 
approval  If  a  first  mortgage  from  Bank 
of  Hawaii  will  be  enhanced  by  request¬ 
ing  a  second  mortgage  from  Company. 
In  an  effort  to  reduce  the  possibility  of 
such  “voluntary”  tying.  Applicant  has. 


•The  same  firm  has  not  found  the  avail¬ 
ability  of  credit  from  FHI’s  subsidiary  bank 
restricted  since  PHI’s  acquisition  of  HTL. 

•With  regard  to  the  amount  of  regulation 
to  which  Industrial  loan  companies  are  sub¬ 
ject.  the  Board  notes  that  they  are  regularly 
examined  by  the  state  bank  examiner  who  Is 
empowered  to  order  the  discontinuance  of 
any  Illegal  or  unsafe  practices  or  to  place  the 
company  In  receivership  In  appropriate  cir¬ 
cumstances.  Hawaii  Rev.  Stat.  S  401—5,  13 
(1968). 

'  12  UB.C.  i  1971  et  seq. 


on  its  own  initiative,  volunteered  to  pro¬ 
vide  all  of  Company’s  borrowing  custom¬ 
ers  a  statement  to  the  effect  that  loans 
are  not  conditioned  in  any  way  on  ob¬ 
taining  other  services  frcnn  Applicant 
and  Its  subsidiaries.  It  is  the  Board’s 
judgment  that  the  number  of  first  mort¬ 
gage  sources  in  Hawaii  is  such  as  to  pro¬ 
vide  “a  reasonable  basis  for  the  conclu¬ 
sion  that  the  total  amount  of  possible 
voluntary  tying  is  not  of  the  magnitude 
Congress  was  concerned  about”,'  par¬ 
ticularly  in  view  of  Applicant’s  commit¬ 
ment. 

As  Applicant  proposes  to  enter  the  in¬ 
dustrial  loan  field  on  a  d€  novo  basis,  the 
proposed  transaction  would  neither  elim¬ 
inate  existing  or  potential  competition 
nor  cause  an  increase  in  the  concentra¬ 
tion  of  resources  in  any  relevant  area. 
Indeed,  the  Board  deems  it  likely  that 
Applicant’s  entry  will  have  a  pro-com¬ 
petitive  effect.  HTL,  since  its  affiliation 
with  FHI,  has  lowered  its  interest  rates 
c«i  certain  loans.  It  further  appears  that 
this  reduction  has  resulted  in  the  lower¬ 
ing  of  interest  rates  by  industrial  loan 
companies  not  affiliated  with  banks.  Fur¬ 
ther  bank  holding  cwnpany  entry  in  the 
industrial  loan  field  may  have  similar 
effects. 

As  the  industrial  loan  industry  in  Ha¬ 
waii  has  experienced  some  financial  in¬ 
stability  in  the  past,  the  additional  finan¬ 
cial  and  managerial  resources  Applicant 
will  provide  may  tend  to  increase  the 
overall  strength  of  the  industry  and  pro¬ 
mote  public  confidence  in  it.  Thus,  in¬ 
creased  bank  holding  company  partici¬ 
pation  in  this  Industry  may  encourage 
more  Investors  to  purchase  investment 
certificates  and  debentures,  thereby  en¬ 
larging  the  amount  of  funds  available 
for  consumer  loans  in  Hawaii. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that  Applicant’s  acquisition  of 
Company  can  reasonably  be  expected  to 
•produce  benefits  to  the  public  that  out¬ 
weigh  possible  adverse  effects.  Accord¬ 
ingly,  tile  application  is  hereby  approved, 
and  Applicant’s  proposal  is  specifically 
authorized  by  the  Board.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding 'company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

This  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
San  Francisco,  pursuant  to  authority 
hereby  delegated. 


■Alabama  Ass’n.  of  Ins.  Agents  v.  Board 
of  Governors,  653  P.2d  224,  260-61  (6tb  Or. 
1976). 


By  order  of  the  Board  of  Governors,® 
effective  January  31, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77-3839  Plied  2-7-77;8:45  am] 


NEW  YORK  MILLS  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

New  York  Mills  Bancshares,  Inc.,  New  * 
York  Mills,  Minnesota,  has  appli^  for 
the  Board’s  approved  imder  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
80.8  per  cent  of  the  voting  shares  of 
Farmers  &  Merchants  State  Bank  of  New 
York  Mills,  Incorporated,  New  York 
Mills,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  explication 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  w’ishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  February  28,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve.  System,  January  31,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-3840  PUed  2-7-77:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[  PPMR  Temporary  Regulation  P-4 1 1  ] 

ADMINISTRATOR,  ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINISTRATION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Administrator,  Energy 
Research  and  Development  Administra¬ 
tion,  to  represent  the  consumer  int^’ests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  on  a  request 
by  the  Gas  Company  of  New  Mexico  to 
change  Rule  No.  6  of  the  New  Mexico 
Public  Service  Commission. 

2.  Effective  date.  ’This  r^ulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 

^  authority  is  delegated  to  the  Administra¬ 
tor,  Energy  Research  and  Development 
Administration,  to  represent  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
New  Mexico  Public  Service  Comm^lon, 
involving  the  application  of  the  Gas 
Company  of  New  Mexico  for  a  change  in 
Commission  Rule  No.  6,  entitled  “Short- 


*  Voting  tot  this  action:  Vice  Chairman 
Gardner  and  Governors  Jacks(m.  Partee,  and 
UUy.  Absent  and  not  voting:  Cbalrman 
Bums  and  Govemore  WRlUch  and  Ocddwell. 
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age  of  Gas  Supply  and  Interrupti<xi  of 
Service.” 

b.  The  Administrator,  Energy  Re¬ 
search  and  Development  Administration, 
may  redelegate  this  authority  to  any  of¬ 
ficer,  ofiBcial,  or  employee  of  the  Energy 
Research  and  Developm«it  Administra¬ 
tion. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Jack  Eckerd, 

Administrator  of  General  Services. 

January  31,  1977. 

[PR  Doc.77-3882  FUed  2-7-77:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  76N-0607] 

FD&C  RED  NO.  40 

Availability  of  interim  Report  of  the 
Working  Group 

The  Food  and  Drug  Administration 
(FDA)  announces  that  ttie  Working 
Group  on  FD&C  Red  No.  40  has  submitted 
to  the  Acting  Director,  Bureau  of  Foods, 
and  the  Acting  Commissioner  of  Food 
and  Drugs  its  first  interim  report  c(m- 
ceming  ongoing  studies  with  FD&C  Red 
No.  40.  It  is  the  c(mclusl<m  of  the  Work¬ 
ing  Group  that  a  definitive  assessment  ot 
the  safety  of  FDbC  Red  No.  40  must 
await  an  evaluation  of  more  complete 
data  from  the  ongoing  animal  studies. 
Copies  of  the  report  are  available  frmn 
the  offlc®  of  the  Hearing  Clerk,  FDA, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FD&C  Red  No.  40  is  principally  the  di¬ 
sodium  salt  ot  6-hydroxy-5-[(2-meth> 
oxy-5-methyl  -  4  -  sulf(9henyl)azo]-2- 
naphthalenesulfonlc  acid.  It  is  listed 
“permanently”  for  use  in  food,  drugs,  and 
cosmetics  under  §§  8.244,  8.4104,  and 
8.7201  (21  CFR  2.244,  8.4104  and  8.7201) 
of  the  color  additive  regulations,  having 
been  approved  for  use  by  regulations 
published  in  the  Federal  Register  oi 
April  10,  1971  (36  FR  6892),  August  6, 
1974  (39  FR  28278),  and  December  23, 
1974  (39  FR  44198) . 

In  late  1974  and  early  1975,  Hazleton 
Laboratories,  Vienna,  VA,  under  the 
sponsorship  of  Allied  Chemical  CTorpora- 
tion.  Specialty  Chemicals  Division,  began 
two  chronic  feeding  studies  on  FD&C  Red 
No.  40,  one  in  the  rat  and  one  in  the 
mouse.  In  February  1976,  Hazleton  Lab¬ 
oratories  reported  that  the  results  of  the 
study  in  the  rat  were  unremarkable; 
however,  they  did  report  the  occurrence 
of  lymphomas  at  an  early  age  in  these 
test  mice.  At  the  suggestion  of  FDA,  a 
second  chronic  feeding  study  in  the 
mouse  was  initiated  in  mld-1976  to  de¬ 
termine  whether  the  early  onset  for  lym¬ 
phomas  i^^xirently  detected  in  the  first 
mouse  study  would  be  duplicated.  Since 
April  1976,  FDA  has  been  closely  moni¬ 


toring  the  study  and  has  been  receiving 
monthly  progress  reports  (m  the  study. 
The  progress  reports  have  been  availa¬ 
ble  to  the  puUic  under  the  Freedom  of 
Information  Act  (5  UB.C.  552) . 

The  Food  and  Drug  Administration  is¬ 
sued  a  notice  in  the  Federal  Register  of 
December  7,  .1976  (41  FR  53546)  an¬ 
nounce  the  formation  of  an  Interagency  ’ 
working  group  composed  of  scientists 
frmn  FT>A,  the  National  (Tenter  for  Toxi¬ 
cological  Research  of  FDA  (NCTTR) ,  and 
the  National  Cancer  Institute  (N(7I)  to 
review  the  results  of  the  mouse  feeding 
studies  currently  being  conducted  on  the 
ctdor  additive  FD&C  Red  No.  40.  The 
Working  Group  held  its  first  meeting, 
which  began  at  9:30  a.m.  on  December 
16  and  17,  1976,  Rm.  1409,  FB-8,  200  C 
St.  SW.,  Washington.  DC.  The  morning 
session  on  December  16  (9:30  am.  to  12 
noon)  was  open  to  the  public  for  the 
presentation  of  data,  information,  and 
views  by  any  Interested  persons.  The 
Working  Group  met  again  on  January  10 
1977.  An  available  data  on  the  mouse 
studies  were  submitted  to  the  Working 
Group  for  its  consideration. 

The  Working  Group  decided  that  the 
experimental  data  to  date  suggest,  but 
are  too  preliminary  to  demonstrate,  an 
association  between  the  Incidence  or  time 
of  appearance  of  lymphomas  or  leuke¬ 
mias  and  exposure  to  FD&C  Red  No.  40 
in  C7D-1  mice.  The  data  are  not  yet  com¬ 
plete,  however,  and  the  Working  Group 
pointed  out  that  rehitlvely  smaU  changes 
in  the  numbers  of  animals  foimd  to  have 
IjmiphohOTiopoietlc  tumors  may  have  the 
effert  of  changing  the  statistical  signif¬ 
icance  of  some  of  the  data  and  con¬ 
sequent  interpretations  as  to  the  biologi¬ 
cal  significance  of  an  the  data.  The 
Working  Group,  therefore,  concluded 
that  a  final  assessment  of  the  safety  oi 
FD&C  Red  No.  40  must  await  an  evalua¬ 
tion  of  more  definitive  data.  The  month¬ 
ly  progress  reports  wiU  be  monitored  by 
the  Working  Group,  and,  as  soon  as  the 
ongoing  studies  sdeld  definitive  data,  the 
group  win  be  reconvened. 

Copies  of  the  interim  report  of  the 
Working  Group  are  on  pubUc  display 
at  the  office  ot  the  Hearing  CTlerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvfile,  MD  20857,  and 
may  be  reviewed  between  9  am.  and  4 
pm.,  Monday  through  Friday.  Copies 
may  be  obtained  from  the  Hearing  CTerk 
upon  request. 

Dated:  February  7, 1977. 

Joseph  P.  Hilo. 

Associate  Commissioner 
for  Compliance. 

[PR  Dcc.77-4194  Piled  2-7-77;  10:48  am] 


[Docket  No.  76N-044g;  DESI  6813] 

TRIHEXYPHENIDYL  HYDROCHLORIDE  IN 
CONTROLLED  RELEASE  DOSAGE  FORM 

Daig  Efficacy  Study  Implementation; 
Followup  Notice 

The  Food  and  Drug  Administration  is 
reclassifsdng  trihexyphenidyl  hydrochlo¬ 


ride  in  controUed  release  dosage  form  to 
effective  for  certain  indications. 

In  a  notice  (DESI  6813)  published  in 
the  Federal  Register  of  August  26.  1970 
(35  FR  13601),  the  Food  and  Driig  Ad¬ 
ministration  announced  its  conclusion 
that  trihex3rphenidyl  hydrochloride  in 
controlled  r^ease  dosage  form  is  prob¬ 
ably  effective  as  an  adjunct  in  the  ther¬ 
apy  of  aU  forms  of  parkinsonism  (post¬ 
encephalitic,  arteriosclerotic,  and  idio¬ 
pathic)  and  in  the  iwevention  or  control 
of  extrapyramidal  disorders  due  to  cen¬ 
tral  nervous  system  drugs  such  as  reser- 
pine  and  phenothiazines. 

On  March  7, 1975,  Lederle  Laboratories 
submitted  clinical  studies  which  demon¬ 
strate  that  the  product  is  effective  as 
stated  below. 

Accordingly,  the  August  26,  1970  notice 
Is  amended  to  read  as  follows.  Insofar  as 
It  pertains  to  trihexyphenidyl  hydrochlo¬ 
ride: 

NDA  12-947;  Artane  Sequels  contain¬ 
ing  5  mllllgTams  trihexyphenidyl  hydro- 
chkiride  per  amtrolled  release  capsule: 
Lederle  Laboratories,  Division  of  Amer¬ 
ican  Ciranamid  CTo.,  Pearl  River,  NY 
10965. 

Such  drugs  are  regarded  as  new  drugs 
(21  UJSX7.  321(p)).  Supplemental  new 
drug  aivllcatlons  are  required  to  revise 
the  lab^lng  In  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requiranent  for  markeing  such  drug 
products. 

In  addition  to  the  holder  of  the  new 
drug  application  :Q>eclfically  named 
above,  t]^  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  api^catlon,  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above,  as  defined  In  21  CTFR  310.6. 
It  Is  the  respmisiblli^  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  the  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane. 
Rockville,  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  stated  in  the  labeling  condi¬ 
tions  below. 

B.  Conditions  for  approval  and  market¬ 
ing.  The  Food  and  Drug  Administration 
is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup¬ 
plements  to  pre^ously  aproved  new  drug 
applications  imder  conditions  described 
herein. 

1.  Form  of  drug.  The  drug  is  in  con¬ 
trolled  release  dosage  form  suitable  for 
oral  adminlstratloii. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
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law  prohibits  dispensing  w!th'’»t  pro¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows : 

For  maintenance  therapy  after  patients 
have  been  stabilized  on  trihexyphenidyl  hy¬ 
drochloride  in  conventional  dosage  forms 
(tablets  or  elixir),  as  an  adjunct  in  the 
treatment  of  all  forms  of  parkinsonism 
(postencephalitic,  arteriosclerotic,  and  idio¬ 
pathic  ) .  It  is  useful  In  the  prevention  or 
control  of  extrapyramidal  disorders  due  to 
central  nervous  system  drugs  such  as  reser- 
pine  and  phenothiazines. 

c.  The  “Dosage  and  Administration” 
section  for  the  drug  reads  as  follows: 

Because  of  the  relatively  high  dosage  in 
each  controlled  release  capsule,  this  dosage 
form  should  not  be  used  for  initial  therapy. 
After  patients  are  stabilized  on  trihexy¬ 
phenidyl  in  conventional  dosage  forms  (tab¬ 
let  or  elixir) ,  for  convenience  of  administra¬ 
tion  they  may  be  switched  to  the  controlled 
release  capsules  on  a  milligram  per  milligram 
basis.  Most  patients  wiU  be  adequately  main¬ 
tained  on  the  controlled  release  form,  but 
some  may  develop  an  exacerbation  of  parkin¬ 
sonism  above  and  have  to  be  returned  to  the 
conventional  form. 

3.  Marketing  status,  a.  Mai-keting  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  April  11,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to 
be.  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  full  updat- 
ting  information  with  respect  to  items 
6  (components),  7  (composition),  and 
8  (methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H  (21 
CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  maricetlng  such 
product.  The  application  shall  contain 
full  information  wuth  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H.  Data 
from  appropriate  bioavailability  studies 
are  required  as  part  of  the  abbreviated 
new  drug  application.  Such  studies  shall 
consist  of  either  clinical  trials  or  blood 
level  comparisons  to  Lederle  Labora¬ 
tories’  Artane  Sequels  performed  in  pa¬ 
tients  under  multiple  dose  steady -state 
conditions.  Protocols  for  these  studies  are 
required  to  be  submitted  under  an  Inves¬ 
tigational  New  Drug  Application  (IND) . 
Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identi¬ 
fied  with  the  reference  number  DESI 
6813,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and  ad- 
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dressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacological 
Drug  Products  (HFD-120),  Rm.  lOB-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  and  bio-availability  investiga¬ 
tional  new  drug  applications  (identify  as 
such) :  Division  of  Generic  Drug  Mono¬ 
graphs  (HFD-530),  Bureau  of  Drugs. 

Requests  for  the  report  of  the  National 
.\cademy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-501),  Bu¬ 
reau  of  Drugs.  X 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.52)  (recodi¬ 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262) ) . 

Dated-  Januarj-  28, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFR  Do?.77-3780  Filed  2-7-77;8:-15  am] 

Office  of  Education 
TITLE  I  AUDIT  APPEAL 

Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  Oc¬ 
tober  27,  1972,  as  amended  by  41  FR 
28568;  July  12,  1976),  an  application  for 
an  appeal  before  the  Board  has  been 
received  from  the  State  of  Virginia  and 
it  has  met  the  jurisdictional  require¬ 
ments  of  section  5  of  the  Notice  estab¬ 
lishing  the  Board. 

Tlie  appeal  involves  the  allowability  of 
specified  expenditures  of  funds  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  during  the  period  July  1, 
1967,  through  June  30,  1972.  The  U.S. 
Office  of  Education  seeks  repayment  to 
the  U.S.  Treasury  of  $403,380  of  Title  I, 
ESEA.  funds  allegedly  expended  for  spe¬ 
cial  education  activities  instead  of  avail¬ 
able  State  and  local  funds.  The  Audit 
Control  Number  is  30005-03. 

The  prehearing  conference  will  be 
held  at  10:30  a.m.  on  March  17,  1977, 
in  Room  4173,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C. 

Section  7(c)  of  the  Notice  setting  up 
the  board  provides: 

(c)  Intervention  by  third  parties.  (1)  In¬ 
terested  third  parties  may,  upon  application 
to  the  Board  Chairman,  Intervene  in  pro¬ 
ceedings  conducted  under  this  notice.  Such 
application  must  indicate  to  the  satisfaction 
of  the  Board  Chairman  that  the  intervener 
has  Information  relative  to  the  specific  is¬ 
sues  raised  by  the  final  audit  detmnina- 
tion  and  that  such  information  wlU  be  use¬ 
ful  to  the  Hearing  Panel  in  resolving  those 
.  Issues. 


(2)  Wher.  third  parties  are  given  leave  to 
intervene  in  accordance  with  subparagraph 
( 1 )  above,  such  parties  shall  be  afforded  the 
same  opportunities  as  other  parties  to  pre¬ 
sent  written  materials,  to  participate  in  in¬ 
formal  conferences,  to  call  witnesses,  to 
cross-examine  other  witnesses,  and  to  be 
represented  by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
March  3,  1977. 

(20  U.S.C.  241a,  1232c.) 

( Catalog  of  Federal  ■  Domestic  Assistance 
Number  13.428.  Educationally  Deprived 
Children- -Local  Educational  Agencies.) 

Dated;  February  2,  1977. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 
of  Education. 

|FP.  Do^. 77-3931  Filed  2-7-77:8:45  am] 


Office  of  the  Secretary 

CO’  '  ECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  section  406(g)  (2  >  (B' , 
General  Education  Provisions  Act.  notice 
is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has  pro¬ 
posed  collections  of  information  and  data 
acquisition  actiivties  which  will  reque.st 
information  from  educational  agencies  or 
institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  afford  each 
educational  agency  or  institution  sub¬ 
ject  to  a  request  under  the  proposed 
collection  of  information  and  data  ac¬ 
quisition  activities  and  their  representa¬ 
tive  organizations  an  opportunity,  during 
a  30-day  period  before  transmittal  to 
the  Director  of  the  Office  of  Management 
and  Budget,  to  comment  to  the  Admin¬ 
istrator  of  the  National  Center  for  Edu¬ 
cation  Statistics  on  the  collections  of 
information  and  data  acquisition  activ¬ 
ities. 

Descriptions  of  tlie  proposed  collec¬ 
tions  of  information  and  data  acquisition 
activities  follow  below. - 

Written  comments  on  the  proposed 
activity  are  invited.  Comments  must  be 
received  on  or  before  March  10,  1977, 
and  should  be  addressed  to  Administra¬ 
tor,  National  Center  for  Education  Sta¬ 
tistics,  Attn. :  Manager,  Information  Ac¬ 
quisition,  Planning,  and  Utilization, 
Room  3001,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

F^irther  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  February  1, 1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collecttom  of 

Information  and  Data  Acquisition  Ac- 

TIVITT 

1.  TITLE  OP  PROPOSED  ACTIVITT 

Assessment  ot  Area  Vocational  Education 
Facilities  and  Construction  Resources  Devel- 
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oped  Under  the  Vocatimial  Education  Act  of 
1963  as  amended. 

a.  AGXNCT/Binuun/omcx 

U.S.  Office  of  Planning,  Budgeting,  and 
Evaluation. 

3.  AGENCY  FORM  NUMBER 

O.E.  519. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITT 

*  *  *  the  Secretary  shall  transmit  to 
(apprc^riate  Congressional  Committees)  an 
annual  evaluaticm  report  which  evaluates 
the  effectiveness  of  applicable  programs  •  •  • 
such  report  shall  •  •  •  contain  information 
on  progress  being  made  •  •  •  describe  the 
costs  and  benefits  of  the  applicable  program 
•  •  •  identify  which  sectors  of  the  public 
receive  the  benefits  of  such  program  •  •  • 
(20  U.S.C.  1226C.) 

B.  VOLUNTARY,/ OBLIGATORY  NATURE  OF  RESPONSE 

Voluntary. 

e.  HOW  INFORMATION  TO  BE  COLLECTED  WILL 
BE  USED 

Data  and  information  collected  in  this 
•tudy  wrill  be  analyzed  to: 

(a)  Assess  the  Impact  whliffi  the  ava!l> 
ability  of  Federal  funds  for  vocational  facfll- 
Uee  construction  has  had  on  (1)  the  expan¬ 
sion  of  vocational  education  opportunities; 

(2)  the  Increased  availability  of  vocational 
^ucatlon  to  students  Statewide  and  nation¬ 
wide  (especially  in  areas  of  greatest  need); 

(3)  the  Increase  in  State  and  local  expendi¬ 
tures  lot  vocational  facilities; 

(b)  Analyze  the  alternative  State  agency 
organizational  staruotures  and  polides  and 
procedures  for  developing  and  funding  of 
vocational  education  and  their  Impact  on  the 
expansion  of  vocational  education  programs; 

(c)  Analyze  the  practices  of  local  voca¬ 
tional  education  with  respect  to  program 
planning,  operation,  and  evaluation  to  (1) 
Determine  the  degree  to  which  faculties  are 
being  utilized  to  their  fullest  extent;  (9) 
Identify  the  variables  (geographic,  institu¬ 
tional,  policy,  etc.)  which  ocmtrlbute  to  effi¬ 
cient  facility  utilization; 

(d)  Compile  a  comprdiensive  directory  of 
area  vocational  sChods  Identifying  schools  by 
type,  enrollment,  programs  offered,  regions 
served,  etc. 

Data  and  information  compiled  In  this 
study  will  also  be  used  to: 

(a)  Identify  areas  In  which  additional 
Federal  support  is  required  for  vocational 
education  planning  and  facility  expansion; 

(b)  Identify  practices  which  promote  effi¬ 
cient  utilization  of  resources  and  which  war¬ 
rant  expanded  support  at  the  Federal,  State, 
and  local  level; 

(c)  Provide  a  basis  for  the  development 
of  Federal  support  iHograms  for  vocational 
facllltlee; 

(d)  Identify  areas  In  which  further  pro¬ 
gram/policy  research  is  required; 

(e)  Provide  a  comprehensive  data  base  for 
use  in  the  design  of  sample  surveys  ot  area 
vocational  schools  and  programs. 

The  results  of  this  study  will  be  used  by 
the  planning  and  program  evaluation  offices 
within  the  Bureau  of  Occupational  and  Adult 
Education,  and  Office  of  Planning,  Budgeting 
and  Evaluation  and  will  be  disseminated  to 
all  State  Vocational  Education  Agencies  to  be 
used  as  a  resource  tor  identifying  and  evalu¬ 
ating  alternatives  to  their  own  jHograms  and 
policies  as  such  alternatives  may  be  found  in 
different  States. 

7.  DATA  acquisition  PLAN 

(a)  Method  of  Collection — ^Local  Vocation¬ 
al  Education  Agency  Survey:  mailed  survey 
with  a  td^hone  fdlow-up  of  non-respond- 
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ents.  State  Vocational  Education  Agency 
Survey:  Inteivlews  with  the  State  Director 
of  Vocational  EducatKm  or  other  perecmnd 
designated  as  specialists  tn  the  specific  sub¬ 
ject  area  of  investigatioiL 

(b)  Time  of  Collection;  Spring  1977. 

(c)  Frequency:  Single  time. 

8.  RESPONDENTS 

(a)  Type:  Local  Vocational  Education 
Agencies. 

(b)  Number:  Approximately  8,000  schools 
(secondary  and  postsecondary)  which  meet 
the  Vocational  Education  Act  definition  of 
“area  vocational  school”  and  which  include 
at  least  one  program  of  Instruction  In  Trade 
and  Industry  or  Technical  education. 

(c)  Estimated  Average  Man-Hours  per  Re¬ 
spondent:  ^  hour. 

(a)  T3rpe:  State  Vocational  Education 
Agencies. 

(b)  Number:  80  (estimated). 

(c)  Estimated  Average  Man-Hours  per  Re¬ 
spondent;  11/4-3  hours. 

0.  INFC«MATI0N  to  be  COLLECTED 

Local  Vocational  Education  Agency  data 
and  information  requirements  Include; 

(1)  Institutional  data— enrollment  pro¬ 
grams  offered,  types  of  regions  served,  ca¬ 
pacity  of  facilities,  etc.; 

(2)  Information  on  operating  programs — 
hours  of  operation,  use  of  off -site  facilities, 
shared  resource  programs,  etc.; 

(3)  Planning  practices — data  used,  parti¬ 
cipants  included,  alternatives  considered, 
etc. 

State  Vocationaa  Education  Agency  data 
and  information  requirements  Include : 

(1)  Information  describing  the  specific  re- 
sponsibiUtles— with  re^)ect  to  vocational 
facilities— of  the  agency  being  interviewed; 

.  (2)  Infmmatlon  on  practices  and  proce¬ 
dures  employed  in  the  funding  of  facilities 
and  equipment; 

(3)  Information  on  the  provisions  and 
practices  for  regionalization  and  Inter-dis¬ 
trict  cooperation  in  facility  planning  for  vo¬ 
cational  education; 

(4)  Information  on  agency  policies  and 
practices  governing  vocational  facility  plan¬ 
ning. 

DzscBipnoN  OF  A  Pboposed  Collection  of 
Information  and  Data  Acquisition  Activttt 

1.  TITLE  OF  PROPOSED  ACTIVTTT 

Application  for  State  Student  Financial 
Assistance  Training  Program. 

a.  AGKNCT/BUREAU/OPFICE 

Office  of  Education,  Bureau  of  Postsecond¬ 
ary  Education,  State  Student  Incentive  Grant 
Program. 

3.  AGENCY  FORM  NUMBER 


OE.  1339. 

4.  LEGISLATIVE  AUTHORTTY  FOR  THIS  ACTTVITT 

A  State  which  desires  to  obtain  a  grant 
under  this  section  for  any  fiscal  year  shall 
submit  an  application  therefor  through  or 
by  the  State  agency  administering  its  pro¬ 
grams  ot  student  grants  *  *  *.  (Section 
409C(e)  ot  PJj.  89-329.  as  amended)  (SO 
UJS.C.  1070b,  1087a,  1068.) 

B.  VOLUNTART/OBLIGATORT  NATURE  OT  RESPONSE 

Required  to  obtain  benefits. 

e.  ROW  INFORMATION  TO  BE  COLLECTED  WILL 

BE  bsZD 

Awards  baaed  upon  a  State  formula  wUl 
be  made  to  eUgSUe  State  scholaiBhlp/gramt 
programs  submitting  applications  for  match¬ 
ing  funds. 


SOOT 


V.  DATA  ACQUISITION  PLAN 

(a)  Method  of  CoUectioa:  Mail. 

(b)  Time  of  CoDeotian:  ^rlng. 

(c)  Frequency:  Annually. 

B.  RESPONDENTS 

(a)  Type;  State  Scholarship  Grant  Boards. 
Commissions,  and  Agencies. 

(h)  Number;  60  States,  D.C.  and  5  outlying 
territories. 

(c)  Estimated  Average  Man-Hours  per 
Respondent:  2. 

9.  INFORMATION  TO  BE  COLLECTED 

(a)  standard  Form  424  Federal  Assistance 
({qjplicatlon). 

(b)  Program  narrative:  (1)  Documenta¬ 
tion  of  consultation  with  State  financial  aid 
administrator  organizations;  (2)  The  pro¬ 
cedures  for  identifying  the  strengths  and 
weaknesses  in  State  and  Institutional  ad¬ 
ministration  of  Federal.  State,  and  Institu¬ 
tional  financial  aid  resources;  (3)  The  plan  to 
design,  develop,  and  assess  a  training  pro¬ 
gram  and  materials  to  improve  the  proficiency 
of  financial  aid  officers  located  In  the  State. 

(c)  List  of  assurances. 

IFR  Doc.77-3799  FUed  2-7-77; 8: 45  am] 


CONSULTING  GROUP  ON  WELFARE 
REFORM 

Establishment  and  Meetings 

The  Secretary  of  Health,  Education, 
and  Welfare,  announces  the  establish¬ 
ment  on  February  4,  1977,  of  the  Con¬ 
sulting  Group  on  Welfare  Reform  under 
the  authority  of  42  U.S.C.  1314.  The 
Group  shall  be  governed  by  the  provi¬ 
sions  of  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463  setting  forth  stand¬ 
ards  governing  the  establishment  and 
use  of  advisory  committees. 

Purpose;  The  Group  shall  provide  ad¬ 
vice  to  the  Secretary  concerning  the 
basic  facts  and  issues  relating  to  current 
welfare  programs  and  related  income 
security  programs,  and  the  principal  al¬ 
ternatives  for  cOTistructive  change. 

The  Group  shall  consist  of  from  15  to 
20  members  knowledgeable  in  the  field 
of  social  welfare.  The  first  Group  meet¬ 
ing  Is  scheduled  for  February  11,  1977, 
from  9  am.  to  11  a.m.  in  the  first  floor 
Auditorium,  South  Portal  Building,  200 
Independence  Avenue  SW.,  Washln^n, 
D.C.  The  agenda  will  consist  of  a  discus¬ 
sion  of  organlzatiCHi  and  procedures  for 
ongoing  functioning  of  the  Group.  This 
meeting  will  be  open  for  public  observa¬ 
tion. 

In  view  of  the  importance  of  this  study 
to  the  nation  and  of  the  extremely  tight 
deadlines  which  the  President  has  estab¬ 
lished  for  receipt  of  the  Department’s 
report  and  recommendations.  It  is  essen¬ 
tial  that  the  study  process  begin  imme¬ 
diately.  In  order  for  the  Department  to 
involve  the  Cmisulting  Group  In  all 
phases  of  this  study  from  the  very  begin¬ 
ning,  the  flirst  meeting  the  Consulting 
Group  Is  scheduled  tor  Friday.  February 
11.  Any  delays  beyond  that  date  would 
seriously  Je<47ardlze  the  meeting  of  the 
timetable  established  Including  the  eariy 
sulunlsslim  of  recommendations  to  the 
President 
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Subsequent  meetings  will  be  held  (xx 
February  18,  25.  March  4.  11,  and  18.  all 
from  9  a.m.  to  11  a.m.  at  the  location 
noted  above. 

Further  information  on  the  Group 
may  be  obtained  from:  Mr.  Bob  Heim, 
Executive  Director,  OfBce  of  Planning 
and  Evaluation,  Room  410  E,  South 
Portal  Building,  200  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20201,  tele¬ 
phone  202/245-6286. 

Dated:  February  4, 1977. 

Bob  Heim. 

Executive  Director. 

[FR  Doc.77-4171  Filed  2-7-77;8:45  am] 


Public  Health  Service 
NATIONAL  IMMUNIZATION 
Policies,  issues.  Public  Presentation 

Notice  is  hereby  given  of  the  intention 
of  this  OiBce  to  hold  a  public  meeting  on 
April  4,  5,  and  6  to  discuss  policy  recom¬ 
mendations  developed  by  non-federal 
Work  Groups  of  a  contractor,  which  the 
contractor  may  consider  in  providing 
contractual  advice  to  Uiis  Office  on  is¬ 
sues  concerned  with  immunization,  in¬ 
cluding  National  Immunization  Policy, 
Patient  Consent,  Vaccine  Production  and 
Supply,  Research  and  Development,  Lla-  • 
bility.  Health  Information  and  Public 
Awareness,  There  will  also  be  a  discus¬ 
sion  of  the  value  and  safety  of  attenuated 
vs.  killed  poliomyelitis  viruses. 

Sponsor:  Office  of  the  Assistant  Secretary 
for  Health,  Public  Health  Service,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Time;  8  a.m.  to  5  p.m.,  April  4,  1977,  9  a.m. 

to  5  p.m.,  April  5-6,  1977. 

Place;  Main  (Masur)  Auditorium,  Clinical 
Center,  Building  10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014. 

This  meeting  is  being  convened  to 
present  policy  recommendations  of  the 
contractor’s  Work  Groups  to  the  public, 
and  to  obtain  public  response  and  com¬ 
ment  to  them,  as  well  as  to  provide  the 
public  opportimity  to  participate  in  the 
process  of  developing  a  national  policy. 
To  facilitate  this  process  the  policy  rec¬ 
ommendations  will  be  available  after 
March  15,  1977,  and  may  be  obtained  by 
writing  to  or  calling  Ms.  Marie  Curtis, 
JRB  Associates,  Inc.,  8400  Westpark 
Drive,  McLean,  Virginia  22101,  tele¬ 
phone:  (703)821-4666. 

Those  wishing  to  address  the  Con¬ 
ference  formally  should  submit  a 
synopsis  of  comments  to  the  address 
given  below.  Under  extenuating  circum¬ 
stances,  a  telephoned  indication  of  a  de¬ 
sire  to  address  the  Conference  will  be 
accepted  in  lieu  of  a  written  submis¬ 
sion.  Written  statements  may  be  of  any 
length.  Oral  presentations  will  be  limited 
to  five  minutes.  Those  who  wish  may 
submit  only  written  comments. 

The  sponsor  reserves  the  right  to  limit 
the  number  of  oral  presentations  in  con¬ 
sideration  of  time  available.  In  general, 
every  attempt  will  be  made  to  accept  all 
submissions  and  schedule  presentations 
in  the  order  received.  To  be  considered 
for  presentation,  copy  of  a  text  should 


be  received  before  March  25,  1977.  All 
submissions  will  be  acknowledged. 

Address  inquiries  and  submit  text  to: 
Mr.  John  Blamphin,  Director,  Office  of 
Public  Affairs,  Room  731G-2,  South 
Portal  Building,  200  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20201,  (202) 
245-6867. 

Dated:  January' 31,  1977. 

Charles  U.  Lowe, 
Special  Assistant  for 
Child  Health  Affairs. 

(FR  Doc.77-3800  Filed  2-7-77;8:45  am] 


QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Cumulative  List 

Regulations  issued  under  title  XIII  of 
the  Public  Health  Service  Act,  “Health 
Maintenance  Organizations”  (42  CFR 
§  110.605  (b*! ) ,  require  annual  publica¬ 
tion  of  a  cumulative  list  of  all  qualified 
health  maintenance  organizations. 
Notice  is  hereby  given  that,  through  De¬ 
cember  31.  1976,  the  following  entities 
have  been  determined  to  be  qualified 
health  maintenance  organizations  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)). 

List  of  Qualified  Health  Maintenance 
Organization. 

Name,  address,  service  area,  and  date  of 
qttaliftcaticn. 

I.  Operational  Qualified  Health  Maintenance 
Organizations:  42  CFR  110.603(a) 

1.  Community  Group  Health  Plan,  D.B.A. 
Prime  Health,  605  West  47th,  Suite  208,  Kan¬ 
sas  City.  Missouri  64112.  Service  area;  The 
zip  code.s  included  In  the  area  are  as  follows: 

State  of  Missouri 

64012.  64030.  64031,  64034,  64050,  64052,  64053, 
64054,  64055,  64062,  64063,  64065,  64078, 
64083,  64101,  64102,  64105,  64106,  64108, 
64109,  64110,  64111,  64112,  64113,  64114, 
64120,  64123,  64124,  64125,  64126,  64127, 
64128,  64129,  64130,  64131,  64132,  64133, 
64134,  64136,  64137,  64138,  64139,  64145, 
64146,  64147,  64149,  64701,  64702 

State  of  Kansas 

66030,  66061,  66083,  66084,  66085,  66130,  66202, 
66203,  66204,  66205,  66206,  66207,  66208, 
66209,  66210,  66211,  66212,  66213,  66214, 
66215,  66216,  66217,  66218,  66219,  66220, 
66221,  66223,  66224. 

Date  of  qualification:  November  26,  1976. 

2.  Florida  Health  Care  Plan,  Incorporated, 
350  North  Clyde  Morris  Boulevard,  Daytona 
Beach,  Florida  32014.  Service  area:  Volusia 
County,  Florida.  Date  of  qualification:  Au¬ 
gust  20,  1976. 

3.  Health  Care  Plan  of  New  Jersey,  Inc., 
123  North  Church  Street,  Moorestown,  New 
Jersey  08057.  Service  area:  Burlington 
County  and  adjacent  municipalities  within 
Camden  County. 

The  zip  codes  included  in  the  area  are  as 
follows : 

Burlington  Countt 

08010,  oeoil,  08015,  06016,  06019,  08022, 
08036,  08041,  08042,  08046,  08048,  08052, 
08053,  08054,  08055,  08057,  08060,  08064, 
08065,  08068,  08073,  06075,  08077,  08088, 
08215,  08224,  06506,  08511,  08515,  08518, 
08534,  08562,  08620. 


Camden  County 

08002,  08003,  08004,  08007,  08009,  08021,  08026, 

08033,  08034,  08035,  08043,  08045,  08049, 

08078,  08083,  08084,  08091,  08106,  08107, 

08108. 

Date  of  qualification:  June  1,  1976. 

4.  Marlon  Health  Foundation,  Incorpo¬ 
rated,  142  South  Prospect  Street,  Box  14. 
Marion,  Ohio  43302.  Service  area:  Marlon 
■County  and  the  township  of  Claibourne  in 
adjoining  Union  County.  Date  of  quallfia- 
tion:  November  30,  1976. 

5.  North  Ckimmunities  Health  Plan.  Inc., 
1718  Sherman  Avenue,  Evanston,  Illinois 
60201.  Service  area;  The  following  communi¬ 
ties  located  in  the  State  of  Illinois;  E.  Rogers 
Park,  Evanston,  Glencoe,  Glenview,  Golf, 
Kenilworth,  Lincolnwood,  Morton  Grove, 
Niles,  North  Brook,  North  F7eld,  Park  Ridge, 
Skokie,  W.  Rogers  Park,  Wilmette,  and  Win- 
netka.  Date  of  qualification;  November  11, 
1975. 

6.  Penn  Group  Health  Plan,  Inc.,  IBM 
Building,  Pittsburgh,  Pa.  15222.  Service  area: 
Allegheny  and  western  Westmoreland  (boun¬ 
ties.  Date  of  qualification:  November  28, 

1975. 

7.  Portland  Metro  Health,  Incorporated. 
5201  S.W.  Westgate  Drive,  Room  111,  Port¬ 
land,  Oregon  97221.  Service  area;  Multno¬ 
mah,  Clackamas,  and  Washington  Counties, 
Oregon;  and  Clark  (bounty,  Washington.  Date 
of  qualification:  January  1,  1976. 

8.  Prudential  Health  Care  Plan,  Inc.,  P.O. 
Box  2884,  Houston,  Texas  77001.  Service  area; 
Radius  of  25  air  miles  of  the  medical  group’s 
facilities  within  greater  Houston  metropoli¬ 
tan  area.  Date  of  qualification;  June  2,  1976. 

9.  Rutgers  Community  Health  Plan,  88 
College  Avenue,  New  Brunswick,  New  Jersey 
08903.  Service  area:  Commimlties  within  a 
15  mile  radius  of  New  Brunswick,  which  in¬ 
cludes  all  of  Middlesex  (bounty  and  parts  of 
Somerset,  Union,  Mercer,  Monmouth  and 
Morris  Counties.  Date  of  qualification; 
July  1.  1976. 

10.  Sound  Health  Association,  1112  South 
Cushman  Avenue,  Tacoma,  Washington 
98405.  Service  area;  Pierce  County,  Wash¬ 
ington.  Date  of  qualification:  January  23, 

1976. 

11.  Westchester  Commtmity  Health  Plan, 
145  Westchester  Avenue,  White  Plains,  New 
York  10601.  Service  area:  Westchester 
County,  New  York.  Date  of  qualification: 
September  30,  1976. 

II.  Transitionally  Qualified  Health  Mainte¬ 
nance  Organizations:  42  CFR  §  110.603 
(b) 

12.  ChoiceCare  Health  Services,  Inc.,  2120 
South  College  Avenue,  Fort  Collins,  Colorado 
80521.  Service  area:  Larimer  County,- Colo¬ 
rado.  Date  of  qualification;  August  12,  1976. 

13.  (bolorado  Health  Care  Services,  Inc., 
1633  Fillmore  Street,  Suite  214,  Denver,  Colo¬ 
rado  80206.  Service  area:  The  following  coun¬ 
ties:  Adams,  Artqiahoe,  Boulder,  Denver, 
Douglas,  and  Jefferson,  all  located  in  the 
State  of  (bolorado.  Date  of  qualification:  Au¬ 
gust  20, 1976. 

14.  Community  Health  Care  Center  Plan, 
Inc.,  150  Sargent  Drive,  New  Haven,  Con¬ 
necticut  06511.  Service  area:  Greater  New 
Haven  area,  and  includes  the  following  cities 
and  towns:  Ansonia,  Beacon  Falls,  Bethany, 
Branford,  Cheshire,  Derby,  East  Haven,  Guil¬ 
ford,  Hamden,  Madison,  Milford,  New  Haven, 
North  Branford,  North  Haven,  Orange.  Sey¬ 
mour,  Shelton.  Wallingford,  West  Haven, 
and  Woodbrldge.  Date  of  qualification;  Oc¬ 
tober  31, 1975. 

15.  Family  Health  Services.  Inc.,  D.B.A. 
General  Medical  Centers  Health  Plan,  300 
South  Park,  Pomona,  California  91766.  Serv¬ 
ice  area:  Eastern  Los  Angeles  County  known 
as  the  San  Gabriel  and  Pomona  Valley  area 
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and  tbe  western  part  of  San  Bernardino 
County.  All  of  this  area  lies  within  a  seven 
mile  radius  of  a  GMCHP  medical  office.  The 
zip  codes  encompassed  by  the  service  area 
are  as  follows: 

IjOS  Angeles  County 

90601.  00662,  90606,  90660,  01006,  91010,  91016, 
91702,  91706,  91711,  91722,  91723,  91724, 
91731,  91732,  91733,  91740,  91744,  91745, 
91746,  91748,  01750,  01765,  91766,  19767, 
91768,  91770,  91773.  91780,  91789,  91790, 
01791,91792. 

San  Bernabdino  County 

91701,  91710,  91730,  91761,  91762,  91763,  91764, 
91786 

Date  of  qualification:  December  14,  1976. 
(NOTE:  Inadvertently  omitted  from  the  De¬ 
cember  1976  llfit  of  qualified  health  mainte¬ 
nance  organizations,  42  FH.  3901.) 

16.  Genesee  Valley  Group  Health  Associa¬ 
tion.  41  Chestnut  Street,  Rochester.  New 
York.  14647.  Service  area:  City  of  Rochester, 
and  County  of  Monroe,  New  York.  Date  of 
qualification:  January  30, 1976. 

17.  Georgetown  University  Community 
Health  Plan,  Inc.,  Suite  300,  5125  MacArthur 
Boulevard,  NW.,  Washington,  D.C.  20016 
Service  area:  Washington,  D.C.;  Arlington 
County,  Fairfax  County,  Prince  William 
County,  Loudoun  County,  Falls  Church, 
Fairfax,  Alexandria,  Manassas,  and  Manas¬ 
sas  Park,  Virginia;  Montgomery  County,  and 
Prince  Georges  County,  Maryland.  Date  of 
qualification:  May  26, 1976. 

18.  Health  Alliance  of  Northern  California, 
Inc.,  377  South  Daniel  Way,  San  Jose,  Cali¬ 
fornia  95128.  Service  area:  Bounded  by  the 
Santa  Clara  County  line  on  the  north,  west 
and  east  of  the  County.  The  southern  bound¬ 
ary  Is  contiguous  with  the  south  limits  of 
the  cities  of  Los  Gatos  and  San  Jose.  This 
boundary  is  roughly  delineated  by  streets  in 
a  line  running  from  west  to  east  along  High¬ 
way  17,  Main  Street,  Los  Gatos  Boulevard, 
Shaxmon-Hlcks  Road,  McKean  Road,  Bailey 
Avenue,  Monterey  Highway,  Metcalf  Road, 
San  Felipe  Road,  White  Road,  Alum  Bock 
Avenue,  Mt.  Hamilton  Road,  to  the  east 
County  boundary.  Date  of  qualification :  No¬ 
vember  29,  1976. 

19.  Healthcare  of  Louisville,  Inc.,  1809 
Standard  Avenue,  Louisville,  Kentucky  40210. 
Service  area;  Jefferson  County,  Kentucky, 
and  any  portion  of  adjacent  counties  lo¬ 
cated  In  Kentucky  and  Indiana  which  lie 
within  a  radlTis  of  twenty-five  air  miles  of 
the  Family  Health  Center,  1809  Standard 
Avenue,  Louisville,  Kentucky.  Date  of  quali¬ 
fication:  AprU  2,  1976. 

20.  Health  Service  Plan  of  Pennsylvania. 
917  Schafl  Building,  1505  Race  Street,  Phila¬ 
delphia,  Pennsylvania  19102.  Service  area: 
Philadelphia,  Delaware,  Montgomery,  Bucks, 
and  Chester  Coimties  located  In  the  State  of 
Pennsylvania.  Date  of  qualification ;  April  26, 
1976. 

21.  Mazl-Care,  4465  W.  117th  Street,  Suite 
602.  Hawthorne,  California  90250.  Service 
area:  South  Bay  and  Southwest  portion  of 
the  Loe  Angeles  metropolitan  area.  The  zip 
codes  Included  In  tbe  area  are  as  follows: 

90001,  90002,  90003.  90007,  90008  90011,  90016, 
00018,  90037,  00043,  90044,  90046,  90047, 
90066,  90068,  90069,  90061,  90062,  90086, 
90220,  90221,  90222,  90230,  90246,  90247, 
90248,  30249,  90250,  90264,  90260,  90266, 
90274,  00277.  90278,  90291,  90301,  90302, 
00363.  90304.  90806,  90601,  90503,  00503, 
90604,  90506,  00710,  90717,  90731,  90732, 
90744,  90745,  90746,  90747. 

Date  <rf  qualification:  March  26,  1976. 

XL  Piedmont  Health  Care  Corporation.  P.O. 
Bos  6967,  Greenville,  Sooth  Carolina  29606. 
Cevviee  area:  Greenville.  South  Carolina, 
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and  aii^  portion  of  adjacent  countlee,  located 
in  South  Carolina,  which  lie  within  a  ra¬ 
dius  of  30  miles  of  the  Carolina  Medical  Cen¬ 
ter,  2320  East  North  Street,  Greenville,  South 
Carolina.  Date  of  qualification:  December 
29,  1975. 

23.  Rhode  Island  Group  Health  Associa¬ 
tion.  Inc.,  210  High  Service  Avenue,  North 
Providence,  Rhode  Island  02904.  Service  ares: 
State  of  Rhode  Island  Date  of  qualification: 
October  30,1975. 

24.  Rocky  Mountain  Health  Maintenance 
Organization,  Inc..  2526  7th  Street,  Grand 
Junction.  Colorado  81601.  Service  area:  Mesa 
County,  Colorado.  Date  of  qualification:  De¬ 
cember  29.  1975. 

25.  SHARE  Health  Plan,  1615  Charles  Ave¬ 
nue,  St.  Paul,  Minnesota  55104.  Service  area: 
Hennepin  (Minnesota),  Ramsey  (St.  Paul), 
Anoka  (north  of  St.  Paul),  Washington  (east 
of  St.  Paul),  and  Dakota  (south  of  St.  Paul) 
Counties.  Date  of  qualification:  June'  30,. 
1976. 

in.  Pre -operational  Qualified  Health  Main¬ 
tenance  Organizations:  4Z  CFR  110.603  {c) 

26.  Ciq>ital  Area  Commimlty  Health  Plan, 
Inc.,  Box  1894,  146  State  Street,  Albany,  New 
York  12201.  Service  area  as  followF; 

Albany  County 


Albany  City 
Berne  Town 
Bethlehem  Town 
Ooeymans  Town 
Cohoes  City 
Colonle  Town 
Green  Island  Town 
Guilderland  Town 
Knox  Town 
New  Scotland  Town 
Rensselaervllle  Town 
Watervliet  City 
Westerlo  Town 

Rensselaer  Covntv 

Brunswick  Town 
East  Oreenbush  Town 
Grafton  Town 
Nassau  Town 
North  Greenbush  Town 
Pittstown  Town 
Poestenkill  Town 
Rensselaer  City 
Sand  Lake  Town 
Schaghticoke  Town 
Schodack  Town 
Troy  City 

Saratoga  Countt 

Ballston  Town 
Charlton  Town 
Clifton  Park  Town 
Galway  Town 
Half  moon  Town 
Malta  Town 
Mechanlcvllle  City 
Milton  Town 
Saratoga  Town 
Saratoga  linings  City 
Stillwater  Town 
Waterford  Town 

Schenectady  County 

Duauesburg  Town 
Glenvllle  Town 
Niskayuna  Town 
Prlncetown  Town 
Rotterdam  Town 
Schenectady  Cl^ 

Date  of  Quallficatlcm:  Deconber  6,  1978. 

27.  Central  Essex  Health  Plan.  P.O.  Box 
371,  Orange,  New  Jenay  07061.  (NOTS:  This 
address  corrects  the  <Hie  listed  tn  the  Janu¬ 
ary  21.  1977  edition  of  the  nanuL  BEOiwisa, 
43  FJl.  3901.)  Servloe  area:  Bnex  County 
communities  of: 


Belleville 

Blcxnnfield 

Caldwell 

Cedar  (hove 

East  Orange 

Essex  Fens 

Fairfield 

Glen  Ridge 

Irvington 

Livingston 

Maplewood 


MlUburn 
MOntolalr 
North  Caldwell 
Nntley 
Orange 
Reseland 
Sooth  Orange 
Verona 
West  Caldwell 
West  Orange 


Date  of  qualification :  December  38,  1976. 


Files  containing  detailed  Information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.in.  and  5:00  p.m..  Monday  through 
Friday,  at  the  Office  of  Quality  Stand¬ 
ards.  Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  14A-27,  Park- 
lawn  Building.  5600  Fishers  Lane,  Rock¬ 
ville.  Maryland  20857. 

Questions  about  the  review  process  or 
requests  f(Mr  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 


Dated:  January  28,  1977. 

William  B.  Mttnibr,  M.D.. 

Director,  Office  of 
Quality  Standards. 
|FR  Doc.77-3841  Filed  2-7-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

IFDAA-3027-EM:  Docket  No.  Nfd  403| 

NEW  YORK 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
New  YQrk  dated  January  29,  1977,  is 
hereby  amended  to  include  the  following 
counties  among  those  coimtles  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  in  his  declara- 
tl(«  of  January  29, 1977 : 

The  Counties  of: 

Geneesee  Orleans 

Jeffwson  Wyoming 

Lewie 

Dated:  February  1, 1977. 

(Catalog  of  Federal  Domestic  Asnlstance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunns, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-3923  Filed  2-7-77;8:46  am) 


{Docket  No.  Nfd-404;  FDAA-3026-BM] 

PENNSYLVANIA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  tn 
the  Secretary  of  Housing  and  IMMui  Do* 
Tdopment  by  the  Presldait  under  Eiee- 
uttve  Order  11795  of  July  11.  1974,  and 
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delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  Relief  Act  of  1974”  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  January 
29, 1977,  the  President  declared  an  emer¬ 
gency  as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  and  Ice  re¬ 
sulting  from  a  series  of  blizzards  and  snow¬ 
storms  in  the  State  of  Pennsylvania  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Pennsyl¬ 
vania. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Evecutive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  imder  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  Ar¬ 
thur  T.  Doyle,  WDAA  Region  m,  to  act 
as  the  Federal  Coordinating  OfiQcer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  Counties  of : 

Cambria  Indiana 

Clarion  Somerset 

Erie  Tioga 

Dated;  January  31, 1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dowm!, 
Administrator,  Federal  Disaster 
Assistance  Administration, 
(FR  Doc.77-3924  Filed  2-7-77:8:45  am] 


[Docket  No.  Nfd-406;  FDAA-3014-EM] 

WISCONSIN 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Wisconsin,  dated  June  17,  1976,  and 
amended  on  July  29,  1976,  September  7, 
1976,  September  30,  1976,  December  30, 
1976,  and  January  14, 1977,  is  hereby  fur¬ 
ther  amended  to  include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17,  1976: 

The  Counties  of; 


Calument 

Coliunbia 

Green 

Iowa 

Jackson 

Jefferson 

Jimeau 

Marquette 

Monroe 


Outagamie 

Pepin 

Pierce 

Richland 

Vilas 

Walwarth 

Waukesha 

Waupaca 

Winnebago 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  In  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  January  28, 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.77-3925  Filed  2-7-77; 8; 45  am] 


Office  of  the  Secretary 
[Docket  No.  D-77--4781 

ACTING  AREA  DIRECTOR  JACKSONVILLE 

AREA  OFFICE  REGION  IV  (ATLANTA) 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab¬ 
sence  of,  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  the  piowers, 
functions,  and  duties  redelegated  or  as¬ 
signed  to  the  Area  Director:  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director, 

2.  The  Director,  Housing  Management  Di¬ 
vision, 

3.  The  Director,  Community  Planning  and 
Development  Division, 

4.  The  Director,  Hovislng  Development 
Division, 

6.  The  Director,  Equal  Opportunity  Divi¬ 
sion, 

6.  The  Director,  Administrative  Division, 

7.  The  Area  Comisel. 

'nils  designation  supersedes  the  pub¬ 
lished  designation  effective  May  13,  1975 
(40  FR  20846,  May  13,  1975)  and  the  un¬ 
published  deslgnatiwi  effective  May  12, 
1976. 

(Delegation  of  Authority  by  ^e  Secretary 
effective  October  1,  1970  (36  FR  3389,  Febru¬ 
ary  23,  1971).) 

TTiis  designation  shall  be  effective  as 
of  February  13, 1977. 

Robert  W.  Buskirk, 

Area  Director,  Jacksonville  Area 
Office,  Region  IV  (Atlanta) . 

M.  Bruce  Nestlehutt, 
Acting  Regional  Administrator, 

Region  IV  (Atlanta) . 

[FR  Doc.77-3926  Ffiled  2-7-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Colorado  24651] 

COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Correction 

January  21, 1977. 

The  Notice  of  Proposed  Withdrawal 
and  Reservation  6f  Lands  under  serial 
number  Colorado  24651,  dated  Decem¬ 
ber  13,  1976,  appearing  in  the  Decem¬ 
ber  23,  1976,  issue  of  the  Federal  Regis¬ 
ter  at  pages  55943-55944,  is  hereby  cor¬ 
rected  to  add  the  following  paragraphs: 

iWsuant  to  sectlcm  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 


of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  Is  af¬ 
forded.  All  interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a  hear¬ 
ing  to  the  State  Director,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank  Build¬ 
ing,  1600  Broadway,  Denver,  Colorado 
80202,  by  February  24,  1977.  Upon  de¬ 
termination  by  the  State  Director  that 
a  public  hearing  will  be  held,  the  time 
and  place  will  be  annoimced. 

For  a  period  of  two  years  from  De¬ 
cember  23, 1976,  the  lands  shall  be  segre¬ 
gated  from  location  and  entry  imder  the 
mining  laws  only,  subject  to  existing 
valid  rights  unless  the  application  is  re¬ 
jected  or  the  withdrawal  is  approved 
prior  to  that  time.  If  the  withdrawal  is 
approved,  the  segregation  will  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  such  approval. 

The  30 -day  period  provided  for  the 
filing  or  comments  concerning  this  pro¬ 
posed  withdrawal  is  extended  to  March 
10, 1977. 

Alan  D.  Campbell, 
Acting  Chief, 

Branch  of  Land  Operations. 

[FR  Doc.77-3890  FUed  2-7-77;8:45  am] 


OUTER  CONTINENTAL  SHELF  (OCS)  EN¬ 
VIRONMENTAL  STUDIES  ADVISORY 
COMMITTEE 

Notice  and  Topics'  Program  for  Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  No. 
92-643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget’s  Circular  No. 
A-63,  Revised. 

The  Outer  Continental  Shelf  Envi¬ 
ronmental  Studies  Advisory  Committee 
will  meet  9:30  a.m.  to  4:00  p.m.,  Feb¬ 
ruary  22  and  9:30  a.in.  to  4:00  p.m.  (or 
completion  of  business)  February  23,  in 
Conference  Room  C,  Sheraton-Biltmore 
Hotel,  Atlantfi,  Georgia. 

The  meeting  will  deal  with  the  follow¬ 
ing  principal  subjects: 

Status  of  the  OGS  leasing  program. 
Environmental  data  needs  ot  the  OCS 
decision  maker.  * 

Evaluatimi  ot  OCS  data  collection  activities. 
Alaska  program  development  plan. 

Design  of  an  OCS  biological  effects  progam. 
Role  of  modeling  in  OCS  environmental 
assessment. 

Status  of  overall  OCS  environmental  pro¬ 
gram. 

Nearshore  and  coastal  data  needs. 

Studies  of  recent  oU  ^Uls. 

Regional  coastal  ecosystems. 

The  meeting  of  this  Committee  is  opien 
to  the  public.  Approximately  75  visitors 
can  be  accommodaWd  on  a  first-^come- 
first-served  basis.  Written  statements 
concering  the  subjects  of  discussicm  are 
welcome. 

Visitors  who  exp)ect  to  attend  should 
make  this  known,  not  later  than  Febru¬ 
ary  14,  to  the  Committee  Chairman: 
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James  R.  Balsley,  Assistant  Director — ^Land 
Resources,  U.S.  Geological  Surrey,  e/o 
Katie  L.  Garner,  Room  7345,  Interior  Build¬ 
ing,  IStb  &  C  Streets,  N.W.,  Washington, 
D.O.  20240.  Phone;  202/343-3888 

Dated:  February  2,  1977. 

Arnold  E.  Petty, 

Acting  Associate  Director, 
Bureau  of  Land  Management. 
Chris  Farrand, 
Acting  Assistance 
Secretary  of  the  Interior. 

I FR  Doc.77-3877  Piled  2-7-77: 8 : 45  am  1 


[M  141] 

SOUTH  DAKOTA 

Transfer  of  Submarginal  Lands;  Cheyenne 
River  Indian  Reservation 

Correction 

In  FR  Doc.  76-38245  appearing  on  i>age 
56862  In  the  issue  for  Thursday,  Decem¬ 
ber  30,  1976,  in  the  third  column,  the 
second  line  from  the  bottom  of  the 
page,  the  first  entry  should  have  read 
“E%Nwy4NEy4Swy4”. 


I  OR  9344  (Wash.);  (Vancouver  02424)  ] 

WASHINGTON 

Order  Providing  for  Opening  of  Public  Land 
January  28,  1977. 

Pursuant  to  Order  of  the  Office  of 
Hearings  and  Appeals,  dated  January  25. 
1972;  Indian  Trust  Patent  No.  130865, 
dated  May  19,  1910,  has  been  cancelled, 
and  the  following  land  has  returned  to 
the  status  of  national  resource  land; 

WiLLAMCTTE  MEHIDIAN 

T.  5  N.,  R.  19  E., 

Sec.  19,  NE)4. 

The  area  described  contains  160  acres 
In  Klickitat  County. 

2.  The  subject  land  is  located  approxi¬ 
mately  19  miles  northeast  of  the  Town 
of  Goldendale.  Elevation  ranges  from 
2,400  to  2,600  feet  above  sea  level,  and 
the  topography  varies  from  generally 
fiat  to  rolling.  Vegetation  consists  pri¬ 
marily  of  scattered  conifers  and  native 
grasses  and  brush.  In  the  past,  the  land 
has  been  used  for  livestock  grazing  pur¬ 
poses,  and  it  will  be  managed,  together 
with  adjoining  national  resource  lands, 
for  multiple  use  management. 

.  3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in -paragriqjh  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  UJS.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10:00  a.m.  March  5, 
1977,  ^lall  be  considered  as  simul¬ 
taneously  filed  at  that  time.  Those  re¬ 
ceived  thereafter  shall  be  considered  in 
the  ordCT  of  filing. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief, 
Branch  of  Lcmds  and  Minerals  Opera¬ 


tions,  Bitreau  of  Land  Bfanagement,  P.O. 
Box  2965,  PortlancL  Oregon,  97208. 

.  Harold  A.  Berends. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

iPR  DOC.7T-3889  PUed  2-7-77:8  46  am] 


'  [Wyoming  58074] 

WYOMING 

Application 

January  29,  1977. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  <30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an  ap¬ 
plication  for  a  right-of-way  to  construct 
a  12  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  and  a  two  inch 
commimication  cable  to  be  used  in  con¬ 
junction  with  the  natural  gas  pipeline 
across  the  following  described  National 
Resource  Lands: 

Sixth  Principai,  Meridian  Wyoming 

T.  19  N.,  R.  98  W., 

Sec.  14,  Wi4E%. 

The  pipeline  will  transport  natural  gas 
from  a  point  in  sec.  23,  T.  19  N.,  R.  98  W., 
to  a  point  in  sec.  11,  T.  19  N.,  R.  98  W.. 
Sweetwater  County,  Wyoming.  The  com¬ 
munication  pable  will  provide  a  means  of 
conununication  between  the  offices  at  the 
processing  plant  in  sec.  23,  T.  19  N.,  R.  98 
W.,  and  a  village  site  in  sec.  11,  T.  19  N., 
R.  98  W.,  Sweetwater  Coimty,  Wyoming. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Rock  Springs. 
Highway  187  North,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Mineral  Operations. 

[PR  Doc.77-3891  PUed  2-7-77,8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  January  28, 
1977.  Pursuant  to  S  60.13(a)  of  36  CFH 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation¬ 
al  Paiii  Service,  n.S.  Department  of  the 
Interim',  Washlngtcm,  D.C.  20240.  Writ¬ 
ten  comments  of  a  request  for  additional 


time  to  prepare  comments  should  be  sub¬ 
mitted  by  February  18,  1977. 

Jerry  L.  Rogers. 

.  Acting  Chief,  Office  of  Arch¬ 
eology  and  Historic  Preserva¬ 
tion. 

ARIZONA 

Apache  County 

Holbrook  vicinity,  35th  Parallel  Route.  25  mi. 
E  of  Holbrook  off  1-40. 

CALIFORNIA 
Loa  Angeles  County 

Malibu,  Adamson  House,  23200  W  Pai-ibc 
Ck>ast  Highway. 

DELAWARE 

Sussex  County 

Lewes,  Lewes  Presbyterian  Church,  100 
King’s  Highway. 

KENTUCKY 
Christian  County 

Oak  Grove  vicinity.  Cedar  Grove,  E  of  Oak 
Grove  off  KT  116. 

'  Clark  County 

Winchester  vicinity,  Vineirood,  4  mi  NE  cf 
Winchester  on  UJS.  60. 

Scott  County 

Georgetown  vicinity,  Floumoy-Nutter 
House,  S  of  Georgetown  off  KY  922. 

MAINE 

Cumhertand  County 

Portland,  Oreenough,  Byron,  Block,  Free 
and  Middle  Sts. 

NEW  JERSEY 
AUansie  County 

SmlthvlUe,  Smithvtne  Apothecary,  off  Most^ 
MiU  Rd 

Burlington  County 

Moorestown,  PerMna  House,  Camden  Ave. 
and  King’s  Highway. 

NEW  YORK 

Kings  County 

Brooklyn,  Litchfield  Villa,  Prospect  Park 
West  at  6th  St. 

St.  Lawrence  County 

Ogdensburg,  V.S.  Post  Office,  431  State  St 
Westchester  County 

Ardsley-on-Hudson,  Suits,  Hudson  Rd.  at 
Clifton  PI. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Foley,  James  W.,  House,  622  6th 
St. 

Griggs  County 

Cooperstown,  Griggs  County  Courthouse. 
Rollin  Ave. 

Richland  County 

Christine,  Post  Office,  Main  and  3rd  Sts. 
rratfl  CouTtty 

Hatton,  Hatton  Bielson  Museum,  Oak  Ave. 
and  6th  St. 

TEXAS 

Crockett  County 

Sheffield  vicinity.  Musk  Hog  Canyon  Arche¬ 
ological  District,  B  of  Sheffield. 
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Washington  Countf 

Hurrican®  vicinity.  Hurricane  Canal.  K  ot 
Hurricane. 

WASHINGTON 

Jefferson  County 

Chimacum  vicinity,  Tamanous  Rock,  NW  ot 
Chlmacum. 

Whatcom  County 

Bellingham.  Fairhaven  Historic  District, 
roughly  bounded  by  10th  and  13th  Sts., 
Columbia  and  Larrabee  Aves. 

[FR  Doc.77-3508  Filed  2-7-77;  8: 45  am] 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  77-011 

NEMACOLIN  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectlMi  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1069,  30  U.S.C.  861(c) 
(1970),  Nemacolin  Mines  CTOTporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  C?PR  75.1700  to  its  Nema¬ 
colin  Mine,  located  in  Greene  CJounty, 
Pennsylvania. 

30  cm  75.1700  provides: 

Each  operator  of  a  coal  mine  shall  take 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coalbeds  or  any  under¬ 
ground  area  of  a  coal  mine.  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  sucdi  oU  and  gas  wells  in 
accordance  with  State  laws  and  regulations, 
except  that  such  barriers  Shall  not  be  less 
than  300  feet  In  diameter,  unless  the  Secre¬ 
tary  or  his  authorized  representative  permits 
a  lesser  barrier  consistent  with  the  aiq>lica- 
ble  State  laws  and  regulations  where  such 
lesser  barrier  will  be  adequate  to  protect 
against  hazards  from  such  wells  to  the  min¬ 
ers  In  such  mine,  or  unless  the  Secretary  ot 
his  authorized  representative  requires  a 
greater  barrier  where  the  depth  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  boreholes  of  two  abandoned  gas 
wells  (being  designated  by  the  well  op¬ 
erators  as  No.  G-377  and  No.  G-399  and 
by  Petitioner  as  No.  35  and  No.  36  re¬ 
spectively)  penetrate  the  Pittsburgh 
Coal  Seam  in  the  154  Road  Section  of 
the  Nemacolin  Mine  where  petitioner 
intends  to  mine. 

2.  The  barrier  around  the  well,  re¬ 
quired  by  §  75.1700,  interferes  with  Peti¬ 
tioner’s  (1)  maintenance  of  effective 
roof  control,  and  (2)  improvement  of 
mining  safety  and  conservation  by  re¬ 
quiring  a  barrier  of  coal  when  more  ef- 
fici^t  and  secure  methods  to  prevent 
well  gas  leaks  are  available. 

3.  Extensive  research  conducted  by 
the  United  States  Bureau  of  Mines  and 
Energy  Research  and  Development  Ad¬ 
ministration  (“ERDA”  has  developed 
feasible  and  safe  methods  to  plug  aban¬ 
doned  gas  wells  cuid  eliminate  the  need 


for  coal  barriers  around  such  wells.  This 
research  has  disclosed  that  certain  plug¬ 
ging  methods  can  effectively  prevent  ex¬ 
plosive  w^  gases  from  entering  the  mine 
during  r^ular  mining  operations  and 
allow  additional  safety  and  operational 
benefits  that  are  not  possible  under 
§  75.1700. 

4.  In  lieu  of  leaving  and  maintaining 
the  barrier  pillars  required  by  §  75.1700, 
Petitioner  proposes  to  clean  out,  if  neces¬ 
sary,  and  plug  the  two  weUs  in  the  154 
Road  Section  of  the  Nemacolin  Mine 
using  a  proven  technique  developed 
through  a  series  of  cooperative  agree¬ 
ments  between  the  United  States  Bureau 
of  Mines,  the  Energy  Research  and  De¬ 
velopment  Administration  and  the 
Mining  Enforc«nent  and  Safety  Ad¬ 
ministration  (MESA),  the  Bureau  of 
Deep  Mine  Safety  of  the  Commonwealth 
of  Pennsylvania  and  the  coal  industry. 

5.  The  procedure  essentially  involved 
the  placing  of  plugs  in  the  wellbore  be¬ 
low  the  base  of  the  Pittsburgh  coalbed 
which  will  prevent  any  natural  gas  from 
entering  the  mine  after  the  well  is  mined 
through. 

6.  TTiereafter,  Petitioner  proposes  to 
mine  through  the  t«irrler  pillars  in  the 
normal  mining  cycle  and  in  accordance 
with  mining  projections  approved  by  the 
MESA  District  Manager  and  with  pro¬ 
cedures  and  safeguards  as  may  be  de¬ 
termined  by  the  parties  to  be  appro¬ 
priate  in  the  circumstances.  * 

7.  The  proposed  alternative  method 
described  herein  at  all  times  will  guar¬ 
antee  no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the 
Nemacolin  Mine  as  that  afforded  by  30 
CPR  §  75.1700  and  will  afford: 

(A)  The  elimination  of  possible  gas 
flow  path; 

(B)  The  simplification  of  the  mine 
v^tilation  system;  and 

(C)  The  Improvement  of  roof  control 
in  second  mining. 

8.  Based  on  ciurent  mining  projec¬ 
tions  of  Petitioner,  it  is  anticipated  that 
the  barrier  pillars  surroimding  the 
above-mentioned  gas  wells  will  be 
reached  in  approximately  9  weeks  from 
the  date  hereof,  and  safe  mining  prac¬ 
tices  require  that  the  normal  mining 
cycle  not  be  Interrupted  or  delayed.  »- 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  10, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  <?(H>les 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

January  31,  1977. 

[PR  Doc.77-3887  Piled  2-7-77; 8:45  am] 


Bureau  of  Reclamation 

[Int-Des-77-31 

TOUCHET  DIVISION  WALLA  WALLA 
PROJECT,  WASHINGTON-OREGON 

Availability  of  Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  the  Touchet  Division  water  re¬ 
source  development  of  the  Walla  Walla 
Project  in  southeastern  Washington. 
Touchet  Division  was  authorized  for  con¬ 
struction  by  Pub.  L.  91-307,  July  7,  1970. 
The  principal  features  of  the  multipur¬ 
pose  project  would  be  a  dam  and  a 
45,000-acre-foot  reservoir  on  the  JTou- 
chet  River  about  4.5  miles  southeast  of 
the  city  of  Dayton.  Written  comment 
may  be  submitted  to  the  Regional  Direc¬ 
tor  (address  below)  within  45  days  of 
this  notice.  Copies  are  available  for  in¬ 
spection  at  the  following  locations: 

Office  of  Assistant  to  the  CJommlssloner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240.  Telephone  (202  )  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center — Denver  Fed¬ 
eral  Center,  Bureau  of  Reclamation,  De¬ 
partment  of  the  Interior,  Denver,  Colo¬ 
rado  80225.  Telephone  (303)  234-3007. 
Office  of  Regional  Director,  Bureau  of  Recla¬ 
mation.  P.O.  Box  043-550  West  Port  Street, 
Boise,  Idaho  83724.  Telephone  (208)  554- 
1208. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Re¬ 
gional  Director.  Copies  will  also  be  avail¬ 
able  for  inspection  in  libraries  in  south- 
central  Washington.  Please  refer  to  the 
statement  number  above. 

Dated  February  3,  1977. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  DOC77-3888  Piled  2-7-77:8:45  am] 


COLORADO  RIVER  BASIN  SALINITY 
CONTROL  ADVISORY  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  annoimcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council  at  9 
a.m.  on  March  1,  1977,  at  the  Arizona 
Water  Commission  offices.  Suite  800, 
Central  Security  Building,  222  North 
Central  Avenue,  Phoenix,  Arizona. 

•  Purpose  of  meeting.  Council  members 
will  be  briefed  on  the  status  of  salinity 
control  activities,  and  they  will  discuss 
fiscal  year  1978  appropriations  for  salln* 
ity  control  activities. 

Proposed  agenda.  The  Bureau  of  Re©- 
lamation.  Soil  Conservatkwi  Service,  and 
Bureau  of  Land  Management  win  eadi 
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present  a  progress  report  on  salinity  con¬ 
trol  activities  in  the  Colorado  River 
Basin.  The  Council  will  discuss  fiscal  year 
1978  appropriations  for  Colorado  River 
Basin  salinity  control  activities. 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 
fore,  during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  commimications  regarding  this 
meeting  should  be  addressed  to  Mr.  John 
W.  Keys,  Chief,  Colorado  River  Water 
Quality  Office,  Bureau  of  Reclamation, 
Engineering  and  Research  Center,  P.O. 
Box  25007,  Denver,  Colorado  80225. 

G.  G.  Stamm, 

Commissioner  of  Reclamation. 

January  31,  1977. 

[PR  Doc.77-3888  PUed  2-7-77;8;45  am) 


INTERNATIONAL  TRADE 
y  COMMISSION 

^  [USrrC  SE-77-12] 

GOVERNMENT  IN  THE  SUNSHINE 
Commission  Meeting  for  February  15,  1977 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Tuesday,  February  15, 1977,  beginning  at 
9:30  a.m.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  NW.,  Washington, 
D.C.  20436.  Except  as  specified  herein¬ 
after,  the  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses¬ 
sion: 

1.  Agenda  for  future  meetings; 

2.  Minutes; 

3.  Brooking’  program  for  Economic  Policy 
FeUows  (see  memorandum  dated  January  10, 
1977,  frmn  the  Director,  Office  of  Economic 
Research) ; 

4.  Certain  above-ground  swimming  pools 
(Inv.  337-TA-25)  (see  action  Jacket  GC- 
77-7) : 

5.  Proposed  final  rules  for  Implementing 
the  Government  in  the  Siinshlne  Act; 

6.  Cut  fiowers — consideration  of  a  petition 
filed  pursuant  to  section  201  of  the  Trade 
Act  of  1974  (Docket  No  429)  ; 

7.  Cookware — consideration  of  a  petition 
filed  pursviant  to  section  201  of  the  Trade 
Act  of  1974  Docket  No.  428) ; 

8.  Report  on  space  application; 

9.  Any  items  left  over  from  previous 
agenda;  and 

10.  Reorganization. 

If  you  have  any  questions  concerning 
the  agenda  for  the  February  15,  1977, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  in  Subpart  C  of  the 
Commission’s  rules  (19  CFR  201.17-201.- 
21). 

On  the  authority  of  19  U.S.Ci  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a) ,  when  a  person’s  privacy  inter¬ 
ests  may  be  directly  affected  by  holding  a 


portion  of  a  C<Mnmission  meeting  in  pub¬ 
lic,  that  person  may  request  the  Com¬ 
mission  to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  (Chair¬ 
man  of  the  Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6),  on  the  au¬ 
thority  of  19  U.S.C.  1335,  and  in  conform¬ 
ity  with  proposed  19  CFR  201.37(b)  (2) 
and  (6),  Commissioners  Parker,  Moore, 
Bedell,  and  Ablondi  voted  to  hold  the 
portion  of  the  February  15, 1977,  meeting 
with  respect  to  the  selection  of  personnel 
under  reorganization  (agenda  item  No. 
10)  in  closed  session.  Commissioners 
Minchew  and  Leonard  voted  against 
closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership  of 
the  Commission  felt  that  this  portion  of 
the  meeting  should  be  closed  to  the  pub¬ 
lic  since:  (1)  The  discussion  would  only 
concern  internal  personnel  practice  and 
procedures:  and  (2)  the  information  dis¬ 
cussed  in  such  portion  would  be  likely  to 
disclose  information  of  a  personal  nature 
w'hich  could  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre¬ 
sponding  affiliations,  are  listed  as  fol¬ 
lows: 

Daniel  Minchew,  Chairman 

Joseph  O.  Parker,  Vice  CJhalrinan 

Will  E.  Leonard,  Commissioner 

George  M.  Moore,  Commissioner 

Catherine  Bedell,  Ciommissioner 

Italo  H.  Ablondi,  Commissioner 

Kenneth  R.  Mason,  Secretary 

E.  Bernice  Morris,  Staff  Assistant 

Charles  R.  Ramsdale,  Director,  Personnel 

Norma  H.  Warbls,  Personnel  Management 

Specialist  (if  Mr.  Ramsdale  is  not  avail¬ 
able) 

Bruce  N.  Hatton.  Assistant  to  Commissioner 

Leonard 

The  General  Counsel  to  the  Commis¬ 
sion  certified  that  it  is  his  <H>inion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  February  15, 
1977,  was  prc^ierly  taken  by  a  vote  of  a 
majority  of  the  entire  membership  of 
the  Commission  pursuant  to  5  U.S.C. 
552b(d)  (1)  and  in  conformity  with  pro¬ 
posed  19  CjFR  201.37(e).  The  decision  to 
be  held  in  closed  session  is  within  the 
specific  exemptions  of  5  U.S.C.  552b(c) 
(2)  and  (6)  and  proposed  19  ,CFR 
201.38(b)  (2)  and  (6). 

Issued:  February  3,  1977. 

By  order  of  the  Commission ; 

Kenneth  R.  Mason, 
Secretary. 

Russell  N.  Shewmaker, 

General  Counsel. 

[PR  Doc.77-3947  Piled  l-7-77;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTER  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  December  3, 1976,  and 
published  in  the  Federal  Register  on  De¬ 


cember  15.  1976;  i41  FR  54824>.  Knauf 
&  Tesch  Company,  Chilton,  WI  53014. 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  a-s 
an  importer  of  marihuana,  a  basic  cla.'^s 
of  controlled  substance  listed  in  sched¬ 
ule  I.  for  the  importation  of  .seed  only, 
to  be  rendered  non -viable  for  use  in 
feed. 

No  comments  or  objections  have  been 
received.  Also,  the  criteria  of  section 
1002ia>  (2>  (B>  of  the  (TSA  has  been  met 
in  that  tliere  are  no  registered  domestic 
manufacturers  of  mariliuana  seed. 
Therefore,  pursuant  to  section  1008,  Title 
III  of  the  Compreliensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  and 
in  accordance  with  21  CFR  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  marihuana,  as  specified 
above. 

Dated  January  28,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

IPR  Doc .77-3796  PUed  2-7-77; 8: 45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

lV-77-2] 

SCHIAVONE  CONSTRUCTION  CO. 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Schlavone  Construc¬ 
tion  Company,  Impresit  Glrola  Lodigi- 
anl,  Inc.,  Thomas  Crimmlns  Contracting 
Company,  A  Joint  Venture,  Barbizon 
Hotel,  Box  5140,  FJDJl.  Station,  New 
York,  New  York  10022,  has  made  appli¬ 
cation  pursuant  to  section  6(d)  of  the 
(Occupational  Bafe^  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  in¬ 
terim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1926.904 
(e)  concerning  underground  storage  of 
explosives  and  blasting  agents. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

Tunnel  on  East  63rd  Street  between  Lex¬ 
ington  Avenue  and  Third  Avenue,  Borough 
of  Manhattan,  New  York,  New  York 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  their  authorized 
employee  representative,  and  by  post¬ 
ing  a  copy  at  all  places  where  notices  to 
employees  are  normally  posted.  Employ¬ 
ees  have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tkm,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  $  1926.904(e)  which 
requires  that  permanent  undergroimd 
storage  magazines  be  at  least  300  feet 
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from  any  shaft,  adit,  cr  active  under¬ 
ground  working  area. 

The  applicant  is  engaged  in  the  Con¬ 
struction  of  a  subway  tunnel  for  which 
explosives  are  necessary.  Rather  than 
comply  with  the  storage  requirements  of 
§  1926.904fe),  the  applicant  proposes  to 
store  the  explosives  in  three  5'  by  5' 
chambers  cut  into  the  rock  at  about  100', 
200'  and  235'  distances  from  the  access 
shaft.  Access  to  these  storage  chambers 
wall  be  through  a  tunnel  known  as  a  coy¬ 
ote  hole  which  w'ill  be  excavated  from 
the  rock  for  a  distance  of  about  247'. 
The  first  75'  of  the  coyote  hole  is  a  tem¬ 
porary  section,  as  the  area  will  be  ex¬ 
cavated  out  for  the  installation  of  a 
compressor  plant.  At  the  time  this  area 
is  excavated  the  nearest  chamber  will  be 
about  25'  from  the  nearest  working  area. 

Tlie  applicant  states  that  the  tem¬ 
porary  and  permanent  portions  of  the 
tunnel  will  be  separated  by  doors  of  V2” 
plate  steel  lined  with  4"  of  hai’dwood 
rather  than  the  W  plate  steel  and  2"  of 
hardw  ood  required  by  the  OSHA  stand¬ 
ards.  There  is  also  a  second  access  tun¬ 
nel  that  forks  off  of  the  main  portion  of 
the  coyote  hole.  This  section  will  also  be 
equipped  with  a  door  of  W  Plate  steel 
and  4"  of  hardwood.  These  doors  will  be 
bolted  into  the  rock  and  reinforced  con¬ 
crete.  'The  applicant  states  that  these 
doors  wall  withstand  the  energy  and 
pressure  that  would  be  generated  by  an 
explosion  within  the  chambers. 

The  caps  and  explosives  will,  accord¬ 
ing  to  the  applicant,  be  placed  in  ap¬ 
proved  magazines  which  will  then  be 
stored  in  the  chambers.  The  caps  will  be 
stored  in  the  first  chamber,  approxi¬ 
mately  100'  along  the  coyote  hole.  The 
explosives  will  be  stored  in  the  second 
and  third  chambers,  approximately  200' 
and  235'  from  the  manshaft.  'The  appli¬ 
cant  states  that  it  will  use  water-gel  ex¬ 
plosives  which  are  insensitive  and  will 
limit  the  amount  of  water -gels  stored 
in  each  chamber  to  500  lbs. 

'Tlie  applicant  further  states  that  it 
will  comply  with  the  other  requirements 
for  storage  of  explosives,  such  as  proper 
ventilation  and  maintaining  the  50'  dis¬ 
tance  between  caps  and  explosives. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW., 
Room  N3668,  Washington,  D.C.,  20210, 
and  at  the  followdng  Regional  and  Area 
Offices : 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1615 
Broadway  (1  Astor  Plaza) ,  Room  3445,  New 
York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  90 
Church  Street,  Room  1405,  New  York,  New 
York  10007. 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denisd 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 


plication  no  later  than  March  10, 1977.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
March  10,  1977,  in  conformity  with  the 
requirements  of  29  CFR  1905.15.  Submis¬ 
sion  of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Variance  Determination  at  the  above 
address. 

II.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order  and  from  the  drawing  submitted 
by  the  applicant  that,  as  required  by  sec¬ 
tion  6(d>  of  the  Act,  the  storing  of  caps 
and  explosives  in  rock  chambers  in  the 
manner  described  in  the  application  wall 
provide  to  the  affected  employees  a  place 
of  employment  as  safe  as  that  which 
would  be  provided  if  the  applicant  com¬ 
plied  with  29  CFR  1926.904(e) .  If  further 
appears  that  an  interim  order  is  neces¬ 
sary  to  prevent  undue  hardship  to  the 
applicant  and  its  employees  pending  a 
decision  on  the  variance.  'Therefore  it  is 
ordered,  pursuant  to  the  authority  in 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  29  CFR  1905.- 
11  (c) ,  and  in  Secretary  of  Labor’s  Order 
No.  8-76  (41  FR  25059),  that  Schiavone 
Construction  Company,  Impresit  Girola 
Lodigiani.  'Thomas  Crimmins  Contract¬ 
ing  Company.  A  Joint  Venture  be,  and  it 
is  hereby,  authorized  to  store  explosives 
less  than  300'  from  a  shaft,  adit,  or  active 
underground  working  area,  provided 
that : 

1.  Ventilation  in  accordance  with 
§  1926.800(c)  (2)  is  maintained  to  the 
end  of  the  coyote  hole  for  the  duration 
of  the  project. 

2.  The  caps  and  explosives  are  placed 
in  approved  magazines  and  stored  in  the 
designated  chambers  cut  into  the  rock. 

3.  The  peimanent  section  of  the  coyote 
hole  shall  be  partitioned  off  with  doors 
of  *2"  steel  plate  and  4"  of  hardwood 
bolted  into  rock  and  reinforced  concrete. 

4.  The  passageway  shall  be  maintained 
free  of  loose  objects. 

5.  Construction  shall  proceed  accord¬ 
ing  to  the  schedule  submitted: 

a.  'The  entire  length  of  the  coyote  hole 
and  the  3  chambers  shall  be  excavated: 

b.  Doors  shall  be  installed  separating 
the  temporary  and  permanent  portions 
of  the  coyote  hole; 

c.  The  area  around  the  temporary  por¬ 
tion  of  the  tunnel  shall  be  excavated  be¬ 
ginning  with  pilot  tunnels  on  the  North 
and  South,  then  the  entire  perimeter,  and 
finally  the  center  core  including  the  tem¬ 
porary  portion  of  the  coyote  hole. 

6.  Access  to  the  magazine  area  shall 
be  limited  to  magazine  keepers,  ix>wder 
carriers  and  authorized  inspjection  per¬ 
sonnel.'  Watchmen  certified  by  the  New 
York  City  Fire  Department  shall  be  on 
duty  at  all  times  when  the  magazines 
are  loaded. 

Schiavone  Construction  Company,  Im¬ 
presit  Girola  Lodigiani,  Inc.,  ThMnas 
Crimmins  Contracting  Comp>any,  A  Joint 
Venture  shall  give  notice  of  this  interim 
order  to  employees  affected  thereby  by 


the  same  means  required  to  be  used  to 
inform  them  of  the  application  for  a 
variance. 

Effective  date.  'This  mterim  order  shall 
be  effective  as  of  February  8,  1977,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  February,  1977. 

B.  M.  CONCKLIN, 

Acting  Assistant 
Secretary  of  Labor. 

|FR  Doc.77  3954  Filed  2-7-77;8:45  am) 

Office  of  the  Secretary 

ITA-W-1358] 

AMERICAN  FOUNDRY  AND 
MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1358:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

'The  investigation  was  initiated  on  De¬ 
cember  1.  1976  in  respionse  to  a  w^orker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelw’ork- 
ers  of  America  on  behalf  of  w'orkers  pro¬ 
ducing  steel,  alloy,  copp)er,  and  bras.'^ 
fittings,  valves,  couplings,  flanges,  etc.  at 
the  St.  Louis,  Missouri  plant  of  the 
American  Foundry  and  Manufacturing 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  4,  1977  (42  FR  868) .  No  public  hear¬ 
ing  w^as  requested  and  none  was  held. 

The  infonnation  up>on  which  the  de¬ 
termination  w'as  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
the  American  Foundry  and  Manufactur¬ 
ing  Compiany. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  stibdivlsion  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated, 

(2)  'Tliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly*’  means  a  cause  which  Is  importanli 
but  not  necessarily  more  important  than  any 
other  cause. 
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Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  (1)  has  not  been  met. 

The  St.  Louis,  Missoimi  plant  of  the 
American  Foundry  and  Manufacturing 
C(Hnpauy  produces  fire  hydrants,  yard 
hydrants,  utility  castings,  manhole  cov¬ 
ers  and  drainage  grates. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigaticm  reveals  that  no  in¬ 
voluntary  separations  occurred  from  No¬ 
vember  1,  1975,  one  year  prior  to  the  sig¬ 
nature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  a  significant  number  or  prwortion 
of  the  workers  at  the  St.  Louis,  Missouri 
plant  of  the  American  Foundry  and 
Manufacturing  Comijcmy  have  not  be¬ 
come  totally  or  partially  separated  as  re¬ 
quired  In  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1977. 

James  F.  Taylor, 
Director.  Office  of  Manaoement, 
Administration  and  Planning. 

|PR  Doc.77-3956  Piled  2-7-77:8:45  am) 


[TA-W-1.5981 

BETHLEHEM  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  January  21,  1977  the  Department 
oi  Labor  received  a  petition  dated  De¬ 
cember  21,  1977  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  wm^rs  of  Pottstown,  Pennsyl¬ 
vania  plant  of  Bethlrfiem  Steel  Corpora¬ 
tion.  Bethlehem,  Pwinsylvania  (TA-W- 
1,598).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  LabcM*  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  C!FR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  fabricated 
steel  produced  by  Bethlehem  Steel  Cor- 
poraticm  or  an  appropriate  subdivlsi<m 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  ITie  investigation 
wUl  further  relate,  as  apprcgiriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  Ihe  subdivision  of  the 
firm  involved.  A  gnNg>  meeting  the  eligi- 
bDMy  requirements  of  Section  222  of  the 
Act  wUl  be  certified  as  ellglUe  to  apply 
for  adjustment  asststance  under  Title  n. 
Chapter  2,  of  ' the  Act  in  accordance  with 


the  provisions  of  Subpart  B  of  29  cm 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or ,  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
pubhc  hearing,  provided  such  request  is 
filed  in  writli^  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below% 
not  later  than  February  18,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
(institution  Avenue,  N.W.,  Wa.shington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-3955  Piled  2-7-77:8:45  am] 

[TA-W-12631 

BOONTON  HANDBAG  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1263  :  investiation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as .  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Novembei’  11, 1976  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  vinyl  handbags  at  the 
Boonton,  New  Jersey  plant  of  Boonton 
Handbag  Company,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Decem¬ 
ber  3,  1976  (41  FR  53084).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Boonton 
Handbag  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  dl- 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  wco-kers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  mr  subdivision  have  decreased  ab¬ 
solutely; 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  productlcm;  and 

(4)  That  such  Increased  ImportB  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “ccmtrlbuted  impor¬ 
tantly”  means  a  caxise  which  Is  Important 
but  not  necessarily  more  Impm'tant  than  any 
other  cause. 

The  investiation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  production  employment  of 
Booton  Handbag  Company,  Inc.,  de¬ 
creased  2  percent  in  1975  from  1974. 
Employment  dropped  to  0  in  December 
1976  when  all  en^oyees  were  separated. 
The  plant  is  currently  closed  and  the 
duration  of  the  closure  is  indefinite. 

Sales  or  Production,  or  Both,  H*ve 
Decreased  Absolutely 

Production  at  Boonton  Handbag  Com¬ 
pany  decreased  8  percent  In  the  first  11 
months  of  1976  from  the  same  period  in 

1975  and  dropped  to  0  in  December  1976 
when  all  employees  were  separated.  'Hie 
plant  is  currently  closed  and  the  dura¬ 
tion  of  the  closure  is  indefinite. 

Increased  Imports 

Imports  of  handbags  into  the  U.S.  in¬ 
creased  in  quantity  in  1972  from  1971 
and  decreased  in  1973  and  1974  from  the 
previous  year.  Imports  increased  in  1975 
to  57.9  million  bags  from  54.4  million 
bags  in  1974.  Imports  in  the  first  9 
months  of  1976  were  68.4  million  com¬ 
pared  to  41.1  million  in  the  same  period 
of  1975. 

Relative  to  domestic  production,  im¬ 
ports  increased  from  70.01  percent  in 
1974  to  76.08  in  1975  and  from  75.69  in 
the  first  9  months  of  1975  to  120.85  in  the 
first  9  months  of  1976. 

Imports  of  vinyl  handbags  increa.sed 
in  quantity  in  1972  and  1973  from  the 
previous  year  and  decreased  in  1974  and 
1975.  Imports  in  the  first  9  months  of 

1976  increfised  to  40.8  million  from  22.6 
million  in  the  first  9  months  of  1975. 

Contributed  Importantly 

Customers  of  Boonton  Handbag  Com¬ 
pany  Indicated  that  they  have  decreased 
purchases  frcun  Boonton  and  have  in¬ 
creased  purchases  of  imported  handbags. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  ot  Imports  like  or  directly 
competitive  with  handbags  produced  at 
the  Booton.  New  Jersey  plant  of  Boonton 
Handbag  Company,  Inc.,  contributed  im¬ 
portantly  to  tbe  total  or  partial  separa¬ 
tion  of  the  woikers  of  that  plant.  In 
accordance  with  the  provisions  of  fb« 
Act,  I  make  the  fcAowing  certiflcatloct; 

All  worken  el  the  Boonton.  New  Jatety 
plant  ot  Boonton  Handbag  Company.  Xne« 
and  ItB  aalea  o(Boe  at  10  W.  S3rd  8t.  Haar 
Tork  City,  New  Toric  wbo  became  totally  er 
partially  separated  from  employment  on  or 
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after  April  1,  1976  are  eligible  to  apply  for 
treide  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  January  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-3967  Piled  2-7-77:6:45  am] 


[TA-W-1247] 

CARIBBEAN  LEATHER  PRODUCTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  r^ults  of  TA¬ 
W-1247:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for.  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  9,  1976  in  resp<Mise  to  a  worker 
petition  received  on  tiiat  date  which  was 
filed  on  behalf  of  former  workers  pro¬ 
ducing  women’s  sandals  at  Caribbean 
Leather  Products,  Inc.,  Mayaguez,  Puerto 
Rico. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  30,  1976  (41  FR  52562) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oEQcials  of  Caribbean 
Leather  Products,  Inc,,  its  custcnner,  the 
U  S.  Department  of  CiHnmerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustm^t  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production,  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  of  Partial 
Separations 

Employment  of  production  workers  at 
Caribbean  Leather  Products,  Inc.  de¬ 
clined  11  percent  and  24  percent  from  the 
previous  quarter  in  the  third  and  fourth 


quarters  of  1975,  respectively,  and  de¬ 
clined  77  percent  from  the  previous  quar¬ 
ter  in  the  first  quarter  of  1976.  All  em¬ 
ployment  at  Caribbean  Leather  Products 
was  terminated  in  October  1976  when  the 
firm  closed. 

Sales  of  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Caribbean  Leather  Products 
declined  70  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
Production  operations  were  terminated 
in  October  1976  when  Caribbean  Leather 
Products  closed. 

Increased  Imports 

Imports  of  women’s  and  misses’  non¬ 
rubber  ^footwear  increased  from  187.6 
millions  pairs  in  1974  to  190.7  million 
pairs  in  1975.  Imports  for  the  first  nine 
months  of  1976  increased  19.8  percent 
over  the  like  period  in  1975. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  102.6  percent  in 
1974  to  114.1  percent  in  1975  and  de¬ 
clined  slightly  from  108.3  percent  in  the 
first  nine  months  of  1975  to  107.8  per¬ 
cent  in  the  first  nine  months  of  1976. 

Contributed  Importantly 

Caribbean  Leather  Products’  sole  cus¬ 
tomer  purchased  Imported  sandals  in 
place  of  sandals  previously  purchased 
fn»n  Caribbean.  Reduced  purchases  by 
its  sole  customer  resulted  in  the  closure 
of  CJarlbbean  Leather  Products  in  Octo¬ 
ber  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgration,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  women’s  sandals  pro¬ 
duct  by  Caribbeai4  Leather  Products, 
Inc.,  contributed  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  the  Caribbean  Leather 
Products,  Inc.,  Mayaguez,  Puerto  Rico  who 
became  totally  or  partially  separated  from 
employment  oh  or  after  October  19,  1975  and 
on  or  before  October  31,  1976  are  eligible  to 
app'y  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974.  Work¬ 
ers  separated  after  October  31,  1976  are 
denied  eligibility. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-3958  Filed  2-7-77; 8:45  am] 


[TA-W-1,597] 

COVINGTON  BROTHERS  WHOLESALE 
GROCERIES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  25,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  26,  1976  which  was  filed  under 


Section  221  (at  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  CTovington 
Brothers  Wholesale  Groceries,  Mayfield. 
Kentucky  (TA-W-1,597).  Accordingly, 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rel¬ 
ative  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  distribu¬ 
tion  of  wholesale  groceries  provided  by 
Covington  Brothers  Wholesale  Groceries 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
CThapter  2,  of  the  Act  in  accordance  wit! 
the  provisions  of  Subpart  B  of  29  CPI 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistant,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  18,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  IntematiCHial  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc  77- 3959  Filed  2-7-77; 8: 45  am] 


[TA-W-1254] 

DADSON  KNITTING  MILLS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1254;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apiSly  for  worker 
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adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  No- 
vendaer  10,  1976  In  response  to  a  worker 
petition  received  on  November  10.  1976 
which  was  filed  by  workers  and  former 
workers  producing  ladles’  sweaters  at 
Dadson  Knitting  Mills,  Brooklsm,  New 
York  a  subsidiary  of  Hewlett  Knitting 
Mills,  Incorporated,  Brooklyn,  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53086) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Dadson  Knit¬ 
ting  Mills,  its  cusUnners.  the  UB.  De¬ 
partment  of  Conunerce,  the  UB.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  nvunber  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  .or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  Arm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof  and  to  the  decrease  In  sales 
and  production.  The  term  ’’contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  irecessarlly  more  Important  than  any 
other  cause. 

The  Department’s  Investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  productlim 
workers  declined  35  percent  from  1974 
to  1975  and  declined  51  percent  in  the 
first  nine  months  of  1976  compared  to 
the  like  period  of  1975. 

Sales,  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  sweaters  declined  12  percent 
from  1974  to  1975  and  declined  32  percent 
In  the  first  nine  months  of  1976  com¬ 
pared  to  the  like  period  of  1975. 

Production  data  was  not  available. 
Production  at  Dadson  Knitting  Mills 
was  stopped  temporarily  in  August  and 
September  1976. 

Increased  Imports 

Imports  of  wcMnen’s,  misses’,  and  chil¬ 
dren’s  sweaters  declined  absolutely  and 
relative  to  domestic  production  from  1971 
to  1972  and  from  1972  to  1973.  Imports 
Increased  absolutely  and  relatively  from 
1973  to  1974.  Imports  Increased  abso¬ 


lutely  from  1974  to  1975  and  In  the  first 
nine  months  of  1976  compared  to  the 
like  period  of  1975.  The  ratio  of  Imports 
to  domestic  productkm  declined  from 
104.9  percent  in  1974  to  94.6  percent  In 
1975. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
vealed  that  sales  of  sweaters  produced  at 
Dadson  Knitting  Mills  were  made 
through  the  parent  company.  This  com¬ 
pany  represented  100  percent  of  Dad- 
son’s  sales.  In  1976,  Dadson  was  the  par¬ 
ent  company’s  only  domestic  supplier  of 
sweaters.  The  ciMnpany  reduced  pur¬ 
chases  from  Dadson  and  Increased  pur¬ 
chases  of  imported  sweaters  from  1975 
to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  ladles’  sweaters  pro¬ 
duct  at  DadsMi  Knitting  Mills,  Inc., 
Brooklyn,  New  York,  a  subsidiary  of  Hew¬ 
lett  Knitting  Mills,  Inc.,  Brookism,  New 
York,  contributed  Importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  foUowlng 
certification; 

All  wwkers  engaged  In  eixq>loyment  related 
to  the  production  of  ladiee’  sweaters  at  Dad¬ 
son  Knitting  Mills,  Incorporated,  Brooklyn, 
New  York  who  became  totally  or  partlaUy 
s^Mkrated  from  employment  on  or  after  Oc¬ 
tober  23,  1978  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Chapter 
2,  of  the  Trade  Act  of  1074. 

Signed  at  Washington.  D.C.,  this  31st 
day  of  January  1977. 

James  F.  Taylor, 
Director,  OUlee  o1  Management, 
Administration,  and  Planning. 

[FR  Doc.77-3960  FUed  2-7-77; 8  •  46  am  1 


ITA-V^-1365J 

DE  LAVAL  TURBINE 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  D^artment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1355;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  iqiply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  ci  the  Act. 

The  investigation  was  Initiated  on  De¬ 
cember  1,  1976  In  response  to  a  woiker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  pro¬ 
ducing  steel,  alloy,  copper,  and  brass  fit¬ 
tings,  valves,  couplings,  flanges,  etc.  at 
the  Los  Angeles,  California  plant  of  De 
Laval  Turbine,  Prlncetcm,  New  Jersey. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  ]^koBRAL  Register  m  Janu¬ 
ary  4, 1977  (42  FR  874) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  crititalned  from 


the  United  Stedworkers  America  and 
De  Laval  Turbine. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  i^ply  for  adjustment  assM- 
ance,  each  of  the  group  eUglbQity  re¬ 
quirements  of  Sectlcm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgiUflcaat  number  or  propor¬ 
tion  of  the  workOB  In  such  workers’  firm  or 
an  appropriate  subdlvtslon  of  the  Arm  have 
become  totally  or  partlaUy  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdlvlaAon  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Incretksed 
quantities,  either  actnal  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  tbe  separations  or 
threat  thereof;  and  to  the  decrease  in  salee 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  Impoiiant 
but  not  necessarUy  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

The  Los  Angeles,  California  plant  of 
De  Laval  Turbine  produces  valves  and 
controls. 

EMdence  developed  In  the  Depart¬ 
ment’s  investigatlrm  reveals  that  no  In¬ 
voluntary  separations  occurred  from  No¬ 
vember  1,  1975,  one  year  prior  to  the  sig¬ 
nature  date  of  the  petition,  to  the  pres¬ 
ent. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  a  significant  number  or  prwortion 
of  the  workers  at  the  Los  Angeles,  Cali¬ 
fornia  plant  of  De  Laval  Turbine  have 
not  become  totally  or  partially  separated 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D  C.,  this  27th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IPR  Doc .77-3961  Piled  3-7-77; 8; 46  am] 


lTA-W-1,6071 

EVART  PRODUCTS  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  January  26,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  17, 1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(*^6  Act”)  (m  behalf  of  the  workers 
and  former  workers  of  Tauman  Road 
Assembly  plant,  Bvart,  Michigan  of  Evart 
Products  Co.,  Evart,  Michigan,  a  wholly- 
owned  siffisidlary  of  American  Motors 
Corporation,  Detroit,  Mich.  (TA-W- 
1,607).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Internatlmal  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
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Section  221(a)  of  the  Act  and  29  CFTl 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  various  plastic 
components  produced  by  Evart  Products 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  tlie  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
February  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  18,  1977. 

The  petition  filed  in  this  c£ise  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-3962  Piled  2-7-77:8:45  am] 


[TA-W-13711 

FISHER  CONTROLS  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  erf  TA¬ 
W-1371:  investigation  regarding  certifi¬ 
cation  of  ^gibillty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investlgatlbn  was  initiated  cm  De¬ 
cember  1,  1976  in  response  to  a  woiicer 
petitian  received  on  December  1,  .1976 
which  was  filed  by  the  United  Steel- 
woiicers  of  America  on  behalf  of  wortc- 
en  producing  ste^,  alloy,  cemp^,  and 
brass  fittings,  valves,  couplings,  fianges. 


FfDERAL 


etc.  at  the  Coracmolls,  Painsylvanla 
plant  of  Fisher  Ccmtrols  Company. 

The  notice  of  Investlgaticm  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  4,  1977  (42  PR  879).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  the  United  Steelworkers  of  Amer¬ 
ica  and  the  Fisher  Controls  Company. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  -such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated: 

(2)  Hiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  Increased  impewte  have  con¬ 
tributed  impbrtantly  to  the  separations  or 
threat  thereof:  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  Coraopolis,  Pennsylvania  plant  of 
Fisher  Controls  Company  produces  auto¬ 
matic  control  valves  (“butterfly”  valves) 
of  cast  iron  and  stainless  steel. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in¬ 
voluntary  sepwirations  occurred  from  No¬ 
vember  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

/  Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Corai^lis,  Penn¬ 
sylvania  plant  of  Fisher  Controls  Com¬ 
pany  have  not  become  totally  or  par- 
tiaUy  sepcu’ated  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27tli 
day  of  January  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration  and  Planning. 

[FR  Doc.77-3963  Piled  2-7-11:8:45  am] 


(TA-W-1009] 

GENERAL  SHOE  CO. 

Amended  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assist¬ 
ance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
b(w  herein  ivesents  the  results  of  TA-W- 
1006;  Investigation  regarding  .  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 


justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  Investigation  was  initiated  on  July 
30,  1976  in  response  to  a  worker  petition 
received  on  July  30,  1976  which  was  filed 
on  behalf  of  workers  and  former  w’ork- 
ers  producing  women’s  shoes  at  the 
Frankfort,  Kentucl^  plant  of  General 
Shoe  Company,  a  division  of  GENESCO, 
Inc.,  Nashville,  Tennessee. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34392)  on  August  13,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  GENESCO, 
Inc.,  its  customers,  the  U.S.  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  industry’  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 

production.  The  term  “contributed  impor¬ 
tantly”  means  a  caiise  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

All  employment  at  the  Frankfort,  Ken¬ 
tucky  plant  of  the  General  Shoe  Com¬ 
pany  was  terminated  the  week  ending 
July  30, 1976. 

Sales  of  Production,  of  Bo’th, 
Have  Decreased  Absolutely 

ProductkHi  at  the  Frankfort,  Ken¬ 
tucky  plant  of  the  General  Shoe  Com¬ 
pany  ceased  the  week  ending  July  30, 
1976. 

Increased  Imports 

Imports  of  wcRnen’s  and  misses’  non¬ 
rubber  footwear  increased  absolutely  and 
relatively  in  1972  compared  to  1971  and 
in  1973  compared  to  1972.  Imports  de¬ 
clined  absolutely  and  relatively  in  1974 
compared  to  1973  and  then  increased 
absolutely,  but  declined  relatively,  in 
1975  compared  to  1974.  The  ratios  of  im¬ 
ports  to  domestic  productimi  and  cem- 
sumptlim  fluctuated  upward  from  79.6 
percent  •  and  44.3  percent,  respectively. 
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in  1971  to  101.1  percent  and  50.3  percent, 
respectively,  in  1975.  Imports  increased 
22.3  percent  in  absolute  terms  in  the 
first  six  months  of  1976  c<Mnpared  to  the 
first  six  months  of  1975.  The  ratios  of 
imports  to  domestic  productitm  and  oon- 
siunption  declined  in  the  first  six  months 
of  1976  compared  to  the  first  six  months 
of  1975. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
vealed  that  customers  of  GENESCO  have 
reduced  purchases  from  GENESCO  and 
increased  pui'chases  of  imported  wwnen’s 
shoes.  Price  and  greater  sensitivity  to 
style  changes  by  foreign  manufacturers 
were  the  factors  cited  most  frequently  as 
the  reasons  that  custwners  switched 
from  domestic  to  foreign  suppliers.  In 
response  to  this  shift  in  amsumer  pref¬ 
erences  to  imported  women’s  shoes, 
GENESCO  increased  its  imports  of 
women’s  shoes  by  79.5  percent  in  fiscal 
1975  compared  to  fiscal  1974. 

The  Frankfort  plant  was  closed  as  a 
result  of  adverse  Impact  of  imported 
women’s  footwear.  Sales  and  productltm 
of  shoes  at  GENESCO  had  been  declin- 
Ingi  fnmi  1970  through  fiscal  year  1975, 
largely  as  a  result  of  competition  fixHn 
Imports.  During  this  time  GENESCO 
closed  and  liquidated  eleven  factories,  m 
the  period  1969-1972  GENESCO  closed 
five  women’s  footwear  factories  and  part 
of  the  production  previously  occurring  at 
these  plants  was  shifted  into  the  Frank¬ 
fort  plant.  GENESCO’s  sales  of  women’s 
shoes  continued  to  decline  amd  in  an 
effort  to  compete  more  effectively  with 
import  competition  production  of  men’s 
cement  shoes  was  shifted  into  the  Frank¬ 
fort  plant  in  1973.  Declining  sales  of 
men’s  shoes  in  1974  and  1975  caused  the 
termination  of  production  of  men’s  shoes 
at  the  Frankfort  plant.  E*roductlon  pre¬ 
viously  occurring  at  the  Frankfort  plant 
was  shifted  back  to  GENESCO’s  tradi¬ 
tional  men’s  shoe  plants,  which  company 
officials  considered  to  be  more  econtan- 
ically  fimctional.  GENESCO  then  shifted 
production  of  a  specialty  sport  shoe  Into 
the  Frankfort  plant  in  1975  and  women’s 
sllplasted  shoes  in  early  1976.  Wh^  sales 
of  these  products  declined  the  Frankfort 
plant  closed  effective  July  1976. 

CkllTCLUSION 

After  careful-  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  WMnen’s  shoes  pro¬ 
duced  by  the  Frankfort,  Kentucky  plant 
of  General  Shoe  Company  contributed 
Importantly  to  the  total  or  partial 
separations  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  followhig  certification: 

An  workers  at  the  Vtankfort,  Kentucky 
plant  of  the  General  Shoe  Company  who  be¬ 
came  totally  or  parOaUy  eqiarated  from  em¬ 
ployment  on  or  after  May  26, 1976  and  before 
August  1,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Cluster 
3  ot  the  Trade  Act  of  1974  except  that  the 
foUowlng  Identlfled  en^loyees  of  General 
Shoe  Company  shall  be  eligible  to  iq>ply  f<a’ 
adjustment  assistance  even  if  they  become 


totally  or  partially  separated  on  or  after  Au¬ 
gust  1,  1976. 

1.  Danny  Anderson,  804  Forest  Hill  Drive, 

Frankfort,  Kentucky. 

2.  Floird  Gilbert,  110  Adair,  Frankfort,  Ken¬ 

tucky. 

3.  Alvin  Aldridge,  Route  1,  Bagdad,  Ken¬ 

tucky. 

4.  Howard  Smith,  Route  6,  Frankfort,  Ken¬ 

tucky. 

5.  Mac  Foster,  130  Locust  Street.  Frankfort, 

Kentucky. 

6.  Harrison  Smith,  Route  5,  Frankfort,  Ken¬ 

tucky. 

7.  Arthur  McDaniel,  Route  4.  Box  175.  Frank¬ 

fort.  Kentucky. 

Signed  at  Washington  D.C.  this  31st 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-3966  Filed  2-7- 77; 8  45  am] 


1TA-W-1,692J 

GULF  &  WESTERN  ELCO  CORP. 

Investigation  Regarding  Certification  of  ETi- 

gibiiity  To  Apply  for  Worker  Ad|ustment 

Assistance 

On  January  25,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  6, 1977  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (’’the 
Act”)  by  the  International  Brotherhood 
of  Electrical  Workers  on  behalf  of  the 
woikiers  and  former  workers  of  the  Himt- 
Ingdon  Division,  Huntingdon,  Pa.  of  Gulf 
&  Western  Elco  Corporation,  New  York, 
New  York  (TA-W-1,592).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic  con¬ 
nectors  produced  by  Gulf  ti  Western  Elco 
Corporation  or  an  apprc^irlate  subdivi¬ 
sion  thereof  have  contributed  important¬ 
ly  to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investlga- 
tl<m  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  s^arations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  invcdved.  A  group  meet¬ 
ing  the  eligibility  requlrem»its  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  In  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CJFR  Part  90. 

Pursuant  to  29  CTH  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Asdstance,  at  the 
address  shown  bdow,  not  later  than 
February  18, 1977. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  18,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  January  1977, 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc  77  3964  FUed  2-7-77;  8  46  amj 


lTA-W-1240  and  1241 1 

H.  A.  SEINSHEIMER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade.  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1240  and  1241 :  investigation  regard¬ 
ing  certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  8,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
tailored  suits,  sportcoats,  trousers  and 
men’s,  leisure  suits  at  the  (Tkaeiimatl, 
Ohio  and  New  AUNuay,  Indiana  plants  of 
H.  A.  Selnsheimer  Company,  Cincinnati. 
Ohio. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  23,  1976  (40  FR  51630).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  H.  A.  Sein- 
sheimer  Company,  its  customers,  the 
UB.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  (xder  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  (V  partially  septirat^,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  artlolee  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported^  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  aepanXioTm,  or 
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threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  nece.ssarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

On  May  13,  1976  notices  of  negative 
determination  regarding  eligibility  to 
apply  for  adjustment  assistance  were  is¬ 
sued  for  all  w'orkers  who  became  sepa¬ 
rated  from  employment  related  to  the 
production  of  men’s  suits,  sportcoats, 
trousers,  and  leisure  suits  at  the  Cincin¬ 
nati,  Ohio  and  New  Albany,  Indiana 
plants  of  H.  A.  Seinsheimer.  (TA-W-640 
andTA-W-641) 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Cincinnati  plant  declined  53  percent 
from  FY  1974  to  FY  1975  and  declined 
39  percent  from  FY  1975  to  FY  1976. 
Employment  declined  52  percent  in  the 
fourth  quarter,  of  FY  1976*compared  to 
the  fourth  quarter  of  FY  1975. 

Employment  of  production  workers  at 
the  New  Albany  plant  increased  10  per¬ 
cent  from  FY  1974  to  FTT  1975  and  In¬ 
creased  23  percent  from  FY  1975  to  FY 
1976.  Employment  declined  15  percent  in 
the  fourth  quarter  of  FY  1976  compared 
to  the  fourth  quarter  of  FY  1975. 

AU  production  employment  was  termi¬ 
nated  in  November  1976. 

Employment  of  non -production  work¬ 
ers  at  the  Cincinnati  plant  declined  9 
percent  from  FY  1974  to  FY  1975  and 
then  increased  2  percent  from  FY  1975 
to  FY  1976. 

Employment  of  non-production  work¬ 
ers  at  the  New  Albany  plant  declined  4 
percent  from  FY  1974  to  FY  1975  and 
then  increased  4  percent  from  FY  1975 
to  FY  1976. 

Following  the  company’s  closure  in 
November  1976,  a  skeleton  staff  was  re¬ 
tained  to  assist  in  close  out  operations. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Data  were  recorded  in  fiscal  year  pe¬ 
riods  beginning  in  November  of  the  pre¬ 
vious  year. 

Production  was  integrated  between  the 
Cincinnati  and  New  Albany  plants. 

Production  of  men’s  tailored  suits, 
sportcoats  and  trousers  and  men’s  leisure 
suits  at  H.  A.  Seinsheimer  increased  33 
percent  from  FY  1974  to  FTT  1975  and 
then  declined  16  percent  from  FY  1975 
to  FY  1976. 

Cutting  operations  at  the  Cincinnati 
plant  ceased  in  August  1976.  All  produc¬ 
tion  at  the  New  Albany  plant  ceased  in 
November  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
suits  increased  absolutely  and  relative  to 
domestic  production  in  each  year  from 
1971  through  1975.  Imports  increased  ab¬ 
solutely  in  the  first  nine  months  of  1976 
compared  to  the  like  period  of  1975.  The 
ratio  of  imports  to  domestic  production 
increased  from  12.3  percent  in  1974  to 
17.4  percent  In  1975  and  then  declined 


from  19.9  percent  in  the  first  six  months 
of  1975  to  17.3  percent  in  the  first  six 
months  of  1976. 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  Increased  ab¬ 
solutely  and  relative  to  dixnestic  produc¬ 
tion  in  each  year  from  1971  through 

1973.  Imports  increased  relatively  from 
1973  to  1974  and  increased  absolutely 
and  relatively  from  1974  to  1975.  Imports 
increased  absolutely  in  the  first  nine 
months  of  1976  compared  to  the  like 
period  of  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  21.3 
percent  in  1974  to  30.9  percent  in  1975 
and  increased  from  23.8  percent  in  the 
first  six  months  of  1975  to  30.7  percent 
in  the  first  six  months  of  1976. 

Imports  of  mai’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  ab¬ 
solutely  and  relative  to  domestic  produc¬ 
tion  from  1971  to  1972.  Imports  declined 
absolutely  and  relatively  in  1973  and 

1974.  Imports  then  increased  absolutely 
and  relatively  from  1974  to  1975  and  in¬ 
creased  absolutely  in  the  first  nine 
months  of  1976  compared  to  the  first  nine 
months  of  1975.  ’The  ratio  of  imports  to 
domestic  production  increased  from  18.2 
percent  in  1974  to  30.3  percent  in  1975 
and  increased  from  28.2  percent  in  the 
first  six  months  of  1975  to  32.0  percent 
in  the  first  six  months  of  1976 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  H.  A.  Seinsheimer’s  custom¬ 
ers,  who  were  surveyed,  also  purchase 
imported  men’s  suits,  sportcoats  and 
trousers.  Seventy  percent  of  the  cus¬ 
tomers  reduced  purchases  from  Seins¬ 
heimer  and  increased  purchases  of  im¬ 
ports  from  1975  to  1976.  Price  was  the 
main  factor  influencing  customers  to 
substitute  purchases  of  imports  for  gar¬ 
ments  previously  purchased  from  H.  A. 
Seinsheimer. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  suits,  sportcoats, 
trousers  and  leisure  suits  produced  at 
the  Cincinnati,  Ohio  and  New  Albany, 
Indiana  plants  of  H.  A.  Seinsheimer 
Company,  Cincinnati,  Ohio  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  those  plants. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  men’s  suits, 
sportcoats,  trousers,  and  leisure  suits  at  the 
Cincinnati,  Ohio  and  New  Albany,  Indiana 
plants  of  H.  A.  Seinsheimer  Company,  Cin¬ 
cinnati,  Ohio  who  became  totally  or  par¬ 
tially  s^arated  from  employment  on  or 
after  July  1,  1976  are  eligible  to  apply  fOT 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  January  1977. 

James  F.  Taylor, 
Hirector,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-3966  FUed  2-7-77:8:45  amj 


ITA-W-1483] 

HAWAIIAN  WESTERN  STEEL  LTD. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-*W-1483:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  20,  1976  in  response  to  a  worker 
petition  received  on  December  20,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  carbon 
steel,  structural  shapes,  sizes,  plates,  sil¬ 
icon  steel,  pipes,  tubing,  pilings,  round 
wire,  stainless  round  wire  and  welded 
pipe  at  the  Ewa  Beach,  Hawaii  plant  of 
Hawaiian  Western  Steel  Ltd. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan- 
uaiT  11.  1977  (42  FR  2372).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hawaiian 
Western  Steel  Ltd.,  the  U.S.  Department 
of  Labor,  and  the  local  employment  se¬ 
curity  office  at  Ewa,  Hawaii. 

In  order  to  make  an  aflarmative  deter¬ 
mination  and  issue  a  certification  erf  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relaUve  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  injportant  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

The  Ewa  beach  plant  of  Hawaiian 
Steel  Ltd.  produces  only  reinforcing  steel 
and  reinforcing  bars. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in¬ 
voluntary  separations  occurred  from  No¬ 
vember  1,  1975,  one  year  prior  to  the  sig¬ 
nature  date  (rf  the  petiticxi,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigration,  I  conclude 
that  employees  at  the  Ewa  Beach,  Ha¬ 
waii,  plant  of  Hawaiian  Western  Steel 
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Ltd.  have  not  become  totally  or  partially 
separated  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFn  D3C.77-3967  Filed  2-7-77;8:45  am) 


ITA-W-1,  5911 

INDIAN  HEAD  MILLWORK  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  6,  1976,  the  E)epartment 
of  Labor  received  a  petition  dated  No¬ 
vember  26,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Upholsterers’  Inter¬ 
national  Union  of  North  America  on  be¬ 
half  of  the  workers  and  former  workers 
of  Indian  Head  Millwork  Corporation, 
Nashua,  New  Hampshire  (TA-W-1, 
591) .  Accordingly,  the  Director,  OflSce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  window 
frames,  blinds  exterior  and  Interior 
doors  and  kitchen  cabinets  produced  by 
Indian  Head  Millwork  Corporation  or  an 
appropriate  subdivlsicm  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Feb¬ 
ruary  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  Uiis  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  18,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspecticm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  Bureau  oi  International 
Labor  Affairs,  U.S,  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjtistment  Assistance. 

[FR  Doc.77-3968  Filed  2-7-77;8;45  am] 


lT.A-W-13191 

JACKSON-MARKUS  SUPPLY  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1319:  investigation  regarding  certi¬ 
fication  of  eliglWlity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigaticm  was  initiated  on  No¬ 
vember  30,  1976  in  response  to  a  worker 
petition  received  (Hi  November  30,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  pro¬ 
ducing  steel,  alloy,  copper,  and  brass  fit¬ 
tings,  valves,  couplings,  flanges,  etc.  at 
the  Los  Angeles,  Callfomla  plant  of  the 
Jackson-Markus  Supply  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  14,  1976  (41  PR  54560) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  the  United  Steelworkers  of  Amer¬ 
ica  and  the  Jackson-Markus  Supply 
Company. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  i^>ply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numbw  or  propor¬ 
tion  of  the  workers  in  such  workers*  firm  or 
an  appropriate  subdivision  ot  the  firm  have 
become  totally  or  pertially  separated; 

(2)  That  sales  or  production,  or  botii.  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  catise  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 

Jackson-Mai^us  Supply  Company,  Los 
Angeles,  California  is  a  distributor  of 
valves,  flanges,  and  fittings. 

Evidence  developed  in  the  Depart- 
mwit’s  investigation  reveals  that  no  in- 


voluntaiy  separations  occurred  frcan  No¬ 
vember  1,  1975,  one  year  prior  to  the 
signature  date  of  tlie  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
tliat  a  sigmficant  number  or  proportion 
of  the  workers  at  the  Los  Angeles,  Cali¬ 
fornia,  plant  of  Jackson-Markus  Supply 
Company  have  not  become  totally  or  par¬ 
tially  separated  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  January  1977- 

James  F.  Taylor, 
Director,  Office  of  Management , 
Administration  and  Planning. 

IFR  Doc.77-3969  PUed  2-7-77;8;45  am] 


lT.A-W-1.604] 

JOSEPH  F.  CORCORAN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  January*  17,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  12,  1977  which  was  filed  under  Sec¬ 
tion  22La>  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Joseph  P.  Corcoran  Shoe 
Co.,  Stoughton,  Massachusetts,  a  wholly- 
owned  subsidiary  of  Acme  Boot  Com¬ 
pany,  Stoughton,  Mass.  (TA-W-1,604) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
nati(Hial  Labor  Affairs,  has  instituted  an 
investigation  as  provicled  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  shoes  and 
boots  produced  by  Joseph  P.  (Corcoran 
Shoe  Co.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  ch*  threatened  total  or 
partial  separation  of  a  signfiicant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivisiCHi.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
CThapter  2,  of  the  Act  in  acimrdance  with 
the  provisions  of  Subpart  B  of  29  (2FR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  sliowing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  18. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub- 
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ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  18, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D  C.  this  26th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FB  Doc.77-3970  Piled  2-7-77;8:45  am] 


[TA-W- 1,593) 

KAISER  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  10,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  10,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behaif  of  the  workers 
and  former  workers  of  the  Structural 
Fabrication  plant,  Fontana,  Calif,  of 
Kaiser  Steel  Corp.,  Oakland,  California 
(TA-W-1,593).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221  (a)  of  the  Act  and 
29  CTR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bridges,  off¬ 
shore  drilling  platforms  and  buildings 
produced  by  Kaiser  Steel  Corporation  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatene  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatene 
to  begin  and  the  subdivision  of  the  firm 
involve.  A  group  meeting  the  eligibility 
requiremaits  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  bearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb- 
nutry  18, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 


ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  18, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  N\^^.  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D  C..  this  10th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc .77  3971  Plied  2-7-77:8  45  am) 


lTA-W-1.6941 

KAISER  STEEL  CORP. 

Investigation  Regarding  Certification  of 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  10, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  10,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Light  Steel  Prod¬ 
ucts  plant,  Fontana,  Calif,  of  Kaiser 
Steel  Corp.,  Oakland,  Calif.  (TA-W- 
1,594).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  light  steel  prod¬ 
ucts  produced  by  Kaiser  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  fmiher  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
-Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  * 

Pursuant  to  29  (7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Feb¬ 
ruary  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matt^  of  this  investlgaticm  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below,  not 
later  than  February  18, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Btireau  of  Intematicmal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  thi?  lOth 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-397a  PUed  9-7-77;  8  45  am ) 


ITA-W-1,6991 

MISS  SARAH,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistence 

On  January  21,  1977  the  Department 
of  Labor  received  a  petitlcm  dated  Janu¬ 
ary  17,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Miss  Sarah,  In¬ 
corporated,  Brownsville,  Texas  (TA-W- 
1,599).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increase  of  imports  of  articles  like  or 
directly  competitive  with  catching  and 
landing  of  shrimp  provided  by  MLs.<^ 
Sarah,  Incorporate  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  win  further  relate,  as  ap¬ 
propriate,  to  the  determlnaticm  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  wlU  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTTl  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
in  writhig  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Febru¬ 
ary  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  rearding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  btiow,  not 
later  than  February  18,  1977. 

The  potion  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
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DirectM*,  Office  of  Trade  Adjusimait  As¬ 
sistance,  Bureau  of  IntematloDal  Labor 
Affairs,  U.S.  Department  at  Labor.  200 
Constitution  Avenue,  N.W.,  WashingrUm, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-3973  Piled  2-7-77:8:45  am] 


[TA-W-1,6001 

PALM  SHRIMP  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  21,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  17,  1977  which  was  filed  imder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  (m  behalf  of  the  workers 
and  former  workers  of  Palm  Shrimp 
Company,  Brownsville,  Texas  (TA-W- 
1,600).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  In  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR -90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  comjietitive  with  the  unloading 
and  selling  of  shrimp  provided  by  Palm 
Shrimp  Company  or  an  appropriate  sub¬ 
division  thereof  have  contented  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  aCT>roprlate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustm^it  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  February  18,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  d  Trade  Adjustment 
Assistance.  Bureau  of  Intematlonal 
Labor  Affidrs,  UB.  Departmoit  of  Labm*. 


200  (Constitution  Avenue,  N.W..  Wash- 
Ingtcm.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26tli 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-3974  Filed  2-7-77:8  :45  am] 


[TA-W-1,601] 

PENSTEEL  KMW,  INC. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  10,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  28,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  Batavia,  New 
York  plant  of  Pensteel  KMW,  Inc.,  On¬ 
tario,  Canada  (TA-W-1,601).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigatl<Mi  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hydraulic 
shears  produced  by  Pensteel  KMW,  In¬ 
corporated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
film  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  ell^bility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance* under 
Utle  n,  Cliapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 

29  CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Fteb- 
ruary  18,  1977. 

Interested  persmis  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  18,  1977. 

'  The  petiticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  UB.  Department  of  LabiM*. 
200  Cimstitution  Avenue,  N.W.,  Washlng- 
Um,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  31st 
day  of  January  1977. 

M.arvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-3975  Piled  2-7-77;8:45  am] 


lTA-W-1220] 

PHOENIX  CLOTHES,  DIVISION  OF 
GENESCO,  INC. 

Determination  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1220:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  3,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  clothing  at  tlie 
Shlppensburg,  Pennsylvania  plant  of 
Phoenix  Clothes,  Division  of  Genesco,  In¬ 
corporated.  Nashville,  Tennessee. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1976  (41  FR  51144) .  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Phoenix 
Clothes,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  jMDduced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ’’contributed  Im- 
p<Htantly"  mmns  a  cause  which  is  impmtant 
but  not  necessarily  more  important  than  any 
other  cause. 

With  respect  to  men’s  suit  pants,  the 
Investigation  has  revealed  that  an  four 
of  the  above  criteria  have  been  met. 
With  respect  to  mra’s  vests  criteria  one 
(1)  and  two  (2)  have  not  been  met. 
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Significant  Total  of  Partial 
Separations 

Plant  employment  of  production 
work^  engaged  In  the  production  of 
men’s  suit  pants  deoUned  3.2  percent  in 

1975  compared  to  1974  and  increased  4.5 
percent  in  the  first  nine  months  of  1976 
compared  to  Uie  same  period  in  1975. 

Employment  of  production  workers 
engaged  in  the  production  of  vests 
started  in  October  1975,  and  Increased 
75.0  percent  in  the  first  quarter  of  1976 
compared  to  the  last  quarter  of  1975; 
and  increased  19.0  percent  and  14.0  per¬ 
cent  in  the  second  and  third  quarters 
of  1976,  respectively,  compared  to  the 
immediate^  preceding  quarter.  The  in¬ 
vestigation  revealed  that  there  have  been 
no  layoffs  of  workers  producing  men’s 
vests. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Shippensburg  plant 
equals  sales.  Plant  production  of  men’s 
suit  pants,  in  imits,  declined  8.6  percent 
in  1975  compared  to  1974  and  increased 
12.1  percent  in  the  first  nine  months  of 

1976  compared  to  the  same  period  In 
1975. 

Plant  production  of  vests  started  in 
October,  1975  and  increased  85.6  per¬ 
cent  in  the  first  quarter  of  1976  cMn- 
pared  to  the  last  quarter  of  1975;  and 
Increased  50.7  percent  and  11.2  percent 
In  the  second  and  third  quartet's  of  1976, 
respectively,  compared  to  the  immedi¬ 
ately  preceding  quarter. 

Increased  Imports 

Imports  of  men’s  and  boys'  tailored 
suits  have  increased  each  year,  from  1.27 
million  units  in  1971,  to  3.10  millkHi  units 
in  1975,  and  increased  from  2.35  million 
units  in  the  first  nine  months  of  1975 
to  2.52  million  units  in  the  same  period 
in  1976. 

Contributed  Importantly 

A  representative  sample  of  Phoenix 
Clc^es’  maior  customers  in  1975  indi¬ 
cated  that  several  of  these  customers 
have  increased  imports  of  men’s  suits, 
while  decreasing  their  purchases  from 
Phoenix  Clothes. 

Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
Increases  of  Imports  like  or  directly 
competitive  with  men’s  suit  pants  pro¬ 
duced  at  the  Shiivensburg,  Pomsyl- 
vania  plant  of  Phoenix  Clothes,  omitrlb- 
uted  Importantly  to  the  total  or  partial 
separations  of  the  workers  engaged  in 
the  production  ot  such  pants  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  workers  engaged  In  employment  related 
to  the  production  of  xnen'S  suit  pcmts  at  the 
Shliq>enSburg,  Pennsylvania  plant  of  Phoenix 
Clothee,  who  beoame  totaUy  or  partially  sep¬ 
arated  from  enq^yment  on  or  after  October 
18.  1978  and  before  January  1, 1978  are  oertl- 
fled  eligible  to  epply  tor  adjustment  esalst 
anoe  under  Title  XX,  Chapter  2  of  the  Trade 


Act  of  1974.  All  wMkers  who  became  sepa¬ 
rated  on  or  after  January  1,  1976  are  denied 
eligibility  to  apply  for  adjustment  asslstanee. 

It  is  further  concluded  that  separa¬ 
tions  of  employees  ec^aged  In  the  pro¬ 
duction  of  men’s  suit  vests  at  the  Ship¬ 
pensburg,  Pennsylvania  plant  of  Phoenix 
Clothes  have  not  occurred  as  recpilred 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D  C.  this  27th 
day  of  January  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-3976  Piled  2-7-77  8  45  am) 


lTA-W-1268) 

R.  J.  WIDEN  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1268:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Se^ion  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  10,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Am¬ 
erica  on  behalf  of  wOTkers  and  former 
workers  producing  garment,  accessory 
and  tanned  leather  at  the  North  Adams, 
Massachusetts  plant  of  the  R.  J.  Widen 
Company,  Incorporated. 

The  no^ce  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3.  1976  (41  FR  53095) .  No  public 
hearing  was  requested  and  none  was 
held. 

TTie  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
prlnchially  from  officials  of  the  R.  J. 
Widen  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In-' 
temational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certificatlcai  of  ^- 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  ^Iglbillty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  iq>proprlate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
abeoluttiy; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Inqmrted  in  Increased 
quantities,  elthw  actual  or  relative  to  domes- 
tie  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  aeparatlans,  or 
threat  ttmreoC,  and  to  the  decrease  In  sales 
or  produotlon.  TTie  term  ’’contrihuted  lnq>or- 
tantly”  means  a  eauee  which  Is  Important 


but  not  neoesaarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiONiFiGANT  Total  or  Partial 
SVARAX10N6 

The  average  number  of  hourly  pro¬ 
duction  workers  remained  constant  on 
a  yefu-ly  basis  frtan  1973  through  1975. 
Permanent  layoffs  began  in  the  fourth 
quarter  of  1975.  Employment  then  de¬ 
clined  during  each  quarter  of  1976,  as 
compared  to  the  corresponding  quar¬ 
ters  of  the  previous  year.  In  the  Jan- 
uary-September  period  of  1976  employ¬ 
ment  declined  26.0  percent,  as  compared 
to  the  same  period  of  1975. 

Sales  or  Production,  or  Both. 

Have  Decreased  Absolutely 

The  dollar  value  of  total  sales  declined 
10.7  percent  frmn  1973  to  1974  and  then 
Increased  11.1  percent  from  1974  to  1975. 
Sales  increased  1.1  percent  in  the  Jan- 
uary-September  period  of  1976,  as  com¬ 
pared  to  the  same  period  of  1975.  Sales^ 
declined  38.3  percent  in  the  third  quar¬ 
ter  of  1976,  as  compared  to  same  quarter 
of  the  previous  year. 

Production,  in  terms  of  pounds  of  hides 
processed,  increased  31.7  percent  from 
1974  to  1975  and  then  declined  18.5  per¬ 
cent  in  the  January-September  period  of 
1976,  as  (xxnpared  to  the  same  period 
of  1975.  Production  declined  in  the  sec¬ 
ond  and  third  quarters  of  of  1976  by 
6.0  percent  and  59.4  percent,  respectively, 
as  compared  to  the  corresponding  quar¬ 
ters  of  1975. 

Increased  Imports 

Imports  of  tanned  and  finished  cattle- 
hides,  as  expressed  in  millions  of  square 
feet,  increased  both  absolutely  and  rela¬ 
tively  from  1971  to  1972  and  then  de¬ 
clined  absolutely  and  relatively  in  each 
year  from  1972  to  1975. 

During  the  first  six  months  of  1976 
imports  increased  by  202.6  percent  as 
compared  to  the  first  six  months  of  1975. 
During  the  same  period  domestic  pro¬ 
duction  Increased  18.5  percent.  The 
ratios  of  Imports  to  domestic  produc- 
tiixi  and  consumption  increased  frmn  7.7 
percent  and  8.3  percent,  respectively,  in 
the  January-Jime  period  of  1975  to  19.6 
percent  and  19.0  percent,  respectively,  in 
the  same  period  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  R.J.  Widen 
Company.  InccMpmuted  have  reduced 
purchases  fran  that  company  and  In¬ 
creased  purchases  of  Imported  garment, 
accessory  and  tanned  leather. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclwte 
that  increases  d  Imports  like  or  directly 
competitive  with  garment,  accessory  and 
tanned  leather  inroduced  by  the  North 
Adams.  Massachusetts  plant  of  the  R.  J. 
Widen  Company,  Ihoorporated  coaxMb- 
uted  impiH’tuitly  to  the  total  or  partial 
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separations  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification; 

All  workers  engaged  in  en^loyment  related 
TO  the  production  of  garment,  acoeesory  and 
tanned  leather  at  the  North  Adams,  Massa¬ 
chusetts  plant  of  the  R.  J.  Widen  Company, 
Incorporated  who  became  totally  or  p€urtially 
separated  from  employment  on  or  after  Oc¬ 
tober  10,  1975  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  nitle  11,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  January  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  r>oc.77-3977  Piled  2-7-77; 8: 45  am] 


[TA-W-13761 

ROSE  LIN  OF  CALIFORNIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1376:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  a^istance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  7,  1976  in  response  to  a  worker 
petition  received  on  November  19,  1976 
which  was  filed  by  three  workers  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  ladies  coats  and  suits  at  Rose-Lin 
of  California,  Los  Angeles,  California. 
Eiuring  the  course  of  the  investigation  it 
was  established  that  Rose-Lin  only  pro¬ 
duced  ladies  coats. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  4,  1977  (42  nt  896).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Rose-Lin  of  Cali¬ 
fornia,  its  sole  customer,  officials  of  the 
International  Ladies  Garment  Workers 
Union,  AFL-CIO,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations;  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  pi^uction.  The  term  “contributed  Im¬ 
portantly’’  means  a  cause  which  is  Important 


but  not  necessarily  more  Important  than 
any  oUier  cause. 

Hie  D^iartmeat’s  investigation  re¬ 
vealed  that  all  of  the  above  criteria  have 
been  met. 

Significant  Total  or  Partial 
Separations 

The  annual  average  number  of  employ¬ 
ees  of  Rose-Lin  of  California  declined 
6.1  percent  from  1974  to  1975  and  de¬ 
clined  41.9  percent  frcMn  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Rose-Lin  of  California 
increased  44  percent  from  1974  to  1975. 
Production  declined  53  percent  from 
1975  to  1976.  All  production  ceased  at  the 
end  of  December  1976  due  to  lack  of 
contract  work. 

INCRE.ASED  IMPORTS 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
from  1971  to  1973,  declined  from  1973 
to  1974,  and  increased  again  from  1974  to 
1975.  The  ratios  of  imports  to  produc¬ 
tion  and  imports  to  consumption  de¬ 
creased  from  1971  to  1974  and  then  in¬ 
creased  from  1974  to  1975.  Imports  in¬ 
creased  51.5  percent  in  quantity  in  the 
first  nine  months  of  1976  compared  to 
the  like  period  in  1975. 

Contributed  Importantly 

Rose-Lin  of  California,  an  independent 
contractor,  ceased  production  in  Decem¬ 
ber  1976  for  an  indefinite  period  due  to 
lack  of  contract  work.  The  firm’s  only 
customer,  an  apparel  manufacturer,  ter¬ 
minated  contract  work  for  women’s  coats 
with  Rose-Lin  and  switched  to  other 
product  lines  in  an  attempt  to  diversify. 
This  diversification  effort  was  hastened 
by  the  influence  of  increased  impiorts  of 
w’omen’s  coats.  (Customers  of  the  apparel 
manufacturer  indicated  that  imports  of 
women’s  coats  from  Europe  and  the  Par 
East  have  definitely  been  a  factor  in  the 
U.S.  market. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  coats  pro¬ 
duced  at  Rose-Lin  of  California,  Los 
Angeles,  California  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  of  such  firm.  In  accord¬ 
ance  with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following  cer¬ 
tification  ; 

All  workers  of  Rose-Lin  of  California,  Los 
Angeles,  California,  who  became  ex  will  be¬ 
come  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  November  19,  1975  are 
eligible  to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-3978  Piled  2-7-77; 8:45  amj 


[TA-W-1,6051 

SHERIDAN  AMC/JEEP 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  17,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  12,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  ’Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers  and 
former  workers  of  Sheridan  AMC.  Jeep, 
Kenosha.  Wisconsin,  a  Division  of 
American  Motors  Corporation,  Detroit. 
Michigan  (TA-W-1.605) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  selling  of 
AMC  automobiles  provided  by  Sheridan 
AMC;  Jeep  or  an  appropriate  subdivision 
thereof  have  cemtributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  ^22  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  ’Ti’ade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  18,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  Uian  February  18, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-3979  FUed  2-7-77:8:45  amJ 
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[TA-W-1142] 

STANDARD  GLOVE  CO.  OF  NEW  JERSEY, 
INC. 

Negative  Determination  Regarding  □igibil- 

i^  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1142:  Investigation  regarding  certifi¬ 
cation  of  ellgibilit#^  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  worker 
petition  received  on  October  5, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
textile  work  gloves  at  the  Standard  Olove 
Company  of  New  Jersey,  Inc.,  Newark, 
New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Jan¬ 
uary  7,  1977  (42  FR  1538).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Standard 
Glove  Company,  Its  customers,  the  UJS. 
Deixuiment  of  Ck>mmerce,  the  UJS.  In¬ 
ternational  Trade  Ccmunlsslon,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
dlglbiUty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  dlglbllity  re¬ 
quirements  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  mat  a  significant  number  or  propor¬ 
tion  of  tbe  workers  In  such  worker’s  firm,  or 
•n  appropriate  subdlvlslan  thereof,  have  be¬ 
come  totally  or  partlaHy  separate  or  are 
threatened  to  become  totally  or  partially  eep- 
arated; 

(2)  mat  sales,  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolutely, 

(8)  mat  articles  like  or  directly  oompett- 
ttve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Impmiied  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production,  me  term  “contributed  Import- 
antly“  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Standard  Olove  decreased  8.1 
percent  from  1973  to  1974  and  declined 
44.1  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1976,  employment 
rose  15.0  percent  compared  to  the  like 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  textile  work  gloves  produced  at 
the  Newalif  plant  rose  8.5  percent  in 
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value  from  1973  to  1974,  declined  47.6 
percent  from  1974  to  1975,  and  increased 
6.8  percent  in  the  first  three  quarters  of 
1976  compared  to  the  like  period  in  1975. 
Plant  production  declined  in  volume  by 
15.7  percent  from  1973  to  1974,  by  43.7 
percent  from  1974  to  1975,  and  by  13.8 
percent  in  the  first  three  quarters  of  1976 
compared  to  the  same  period  in  1975. 

Increased  Imports 

Imports  of  textile  and  textile/leather 
work  gloves  and  mittens  increased  from 
599  thousand  dozen  pairs  in  1971  to  2.6 
million  dozen  pairs  in  1974  and  declined 
to  2.5  million  dozen  pairs  in  1975.  In  the 
first  half  of  1976,  2.1  million  dozen  pairs 
of  textile  and  textile/leather  work  gloves 
were  Imported  compared  to  1.2  million 
dozen  pairs  in  the  same  period  in  1975. 
The  ratio  of  imports  to  domestic  glove 
production  increased  in  each  year  from 
1971  through  1975.  The  ratio  of  imports 
to  domestic  production  Increased  from 
8.4  percent  in  1974  to  11.0  percent  In 
1975  and  rose  from  10.4  percent  In  the 
first  half  of  1975  to  15.4  percent  in  the 
first  six  months  of  1976. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
vealed  that  the  textile  work  gloves  pro¬ 
duced  by  the  Standard  Glove  Company 
are  designed  for  product  protection 
rather  than  for  hand  protection.  Cus¬ 
tomers  who  bought  textile  work  gloves 
from  Standard  Glove  did  not  buy  im¬ 
ported  textile  work  gloves  for  product 
protection.  Customers  shifted  purchases 
to  other  domestic  sources. 

Conclusion 

After  careful  ^review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  the  textile  work  gloves 
produced  at  the  Standard  Glove  Com¬ 
pany  of  New  Jersey,  Inc.,  Newark,  New 
Jersey  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant. 

Signed  at  Wsushington,  D.C.  this  26th 
day  of  January  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.77-3980  PUed  2-7-77; 8: 45  am] 


[TA-W-1166] 

TELEDYNE  McKAY 

Negative  Determination  Regarding  Eligibil- 
^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1166:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

'The  investigation  was  initiated  on  Oc¬ 
tober  13,  1976  in  response  to  a  worker 
petition  received  on  that  date  whldi  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 


REGISTER,  VOL.  42,  NO.  26 — TUESDAY,  FEBRUARY 


workers  engaged  in  the  production  of 
chains  and  of  welding  rods  and  elec¬ 
trodes  at  the  York,  Pennsylvania  plant 
of  Teledsme  McKay,  a  division  of  Tele- 
dyne  Industries,  Inc.,  Los  Angeles,  Cali¬ 
fornia. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  29,  1976  (41  PR  47631).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  WEIS  made  was  obtained 
principally  from  officials  of  Teledyne 
McKay,  its  customers,  the  American 
C9iain  Association,  the  National  Electri¬ 
cal  Manufacturers  Association,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commii^ion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  eis- 
sistance,  each  trf  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  'Ihat  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  tiiat 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  production 
workers  at  the  York  PlEint  decresised 
three  percent  from  1973  to  1974,  11  per¬ 
cent  from  1974  to  1975,  said  declined 
12  percent  in  January-October  1976  com¬ 
pared  to  the  like  period  in  1975.  Average 
weekly  hours  worked  by  production 
workers  declined  six  percent  from  1974 
to  1975  and  rose  four  percent  in  Jan¬ 
uary-October  1976  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  and  sales  of  chain  declined 
In  volume  by  nine  percent  Eoid  seven 
percent,  respectively,  from  1973  to  1974 
and  both  decrea^sed  by  45  percent  from 
1974  to  1975.  In  January-October  1976 
production  imd  sales  of  chain  rose  27 
percent  and  24  percent  above  respective 
levels  in  the  sEune  period  of  1975. 

Production  of  welding  rods  Eknd  elec¬ 
trodes  Increased  In  volume  by  three  per¬ 
cent  fnnn  1973  to  1974  and  declined  10 
percent  frcun  1974  to  1975.  SEdes  of  irrid- 
Ing  products  decreEised  four  perceoit  from 
1973  to  1974  and  27  percent  from  1974 
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to  1975.  In  January-October  1976  pro¬ 
duction  and  sales  decreased  six  percent 
and  one  percent  compared  to  respective 
levels  in  the  same  period  of  1975. 

Increased  Imports 

Imports  of  chain  increased  from  15.6 
thousand  short  tons  in  1971  to  31.3  thou¬ 
sand  short  tons  in  1973  and  then  declined 
to  25.8  thousand  short  tons  in  1974  and 
to  24.1  thousand  short  tons  in  1975.  Im¬ 
ports  increased  from  18.1  thousand  short 
tons  in  January-September  1975  to  20.7 
thousand  short  tons  in  January-Septem¬ 
ber  1976.  The  ratio  of  imported  chain  to 
domestic  chain  production  was  estimated 
to  be  12.7  percent  in  1974, 13.0  percent  In 
1975,  and  13.8  percent  in  January-Sep¬ 
tember  1976. 

Imports  of  welding  rods  and  electrodes 
increased  annually  from  1971  through 

1975.  Imports  rose  from  10.64  thousand 
short  tons  in  1974  to  29.10  thousand  short 
tons  in  1975.  Imported  welding  products 
decreased  from  26.99  thousand  short  tons 
in  January-September  1975  to  5.72  thou¬ 
sand  short  tons  in  January-September 

1976,  a  decline  of  79  percent.  The  ratio  of 
imported  welding  products  to  domestic 
welding  rod  shipments  was  estimated  to 
be  2.04  percent  in  1974,  5.74  percent  in 
1975,  and  1.61  percent  in  January-Sep¬ 
tember  1976. 

Contributed  Importantly 

Th.e  York,  Pennsylvania  plant  of  Tele¬ 
dyne  McKay  Is  divided  Into  two  separate 
production  lines,  one  for  chains  and  the 
other  for  welding  rods  and  electrodes. 
The  .Department’s  investigation  concern¬ 
ing  chain  revealed  that  sales  and  pro¬ 
duction  of  chain  by  McKay  Increased  in 
volume  in  January-October  1976  com¬ 
pared  to  the  like  period  in  1975.  Cus¬ 
tomers  who  reduced  purchases  of  chain 
from  McKay  in  the  last  year  did  not  shift 
to  imports. 

With  respect  to  welding  rods  and  elec¬ 
trodes,  the  Department’s  investigation- 
revealed  that  customers  who  bought 
welding  products  from  McKay  either  re¬ 
duced  purchases  of  imports  since  1975  or 
did  not  buy  any  imported  welding  rods 
or  electrodes.  Imports  of  welding  rods 
and  electrodes  declined  in  volume  both 
absolutely  and  relatively  in  January- 
September  1976  compared  to  the  like  pe¬ 
riod  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  chains  and  with  the 
welding  rods  and  electrodes  produced  at 
the  York,  Pennsylvania  plant  of  Tele¬ 
dyne  McKay  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1977. 

James  F.  Taylor, 

Dir e<  tor.  Office  of  Management, 
Administration  and  Planning. 

iFP.  Doc.77-3981  Plied  2-7-77:8:45  am] 


[TA-W-1236] 

TRIANGLE  PIPE  AND  TUBE  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  tlie 
Tmde  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1236:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  6f  the  Act. 

The  investigation  was  initiated  on  No- 
veniber  8,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  formerly  pro¬ 
ducing  copper  tubing  at  the  New  Bruns¬ 
wick.  New  Jersey  plant  of  Triangle  Pipe 
and  Tube  Company,  a  subsidiary  of  Tri¬ 
angle  Industries,  Holmdel,  New  Jersey. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal"  Register  on  No¬ 
vember  23,  1976  (41  FR  51634X.  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  w'as  made  was  obtained 
principally  from  officials  of  Triangle  Pipe 
and  'Dibe  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  reveals  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  work¬ 
ers  employed  at  Triangle  Pipe  and  Tube 
declined  29.7  percent  in  the  first  nine 
months  of  1976  ccanpared  to  the  like  pe¬ 
riod  in  1975.  All  hourly  workers  were 
laid  off  as  of  the  end  of  September  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  c(H>per  tubing  at  Tri¬ 
angle  Pipe  and  Tube  decreased  27.0  per¬ 


cent  in  quantity  from  1973  to  1974  and 
35.8  percent  from  1974  to  1975  before  in¬ 
creasing  2.9  percent  in  the  first  eight 
months  of  1976  compared  to  the  like  pe¬ 
riod  in  1975.  The  firm  ceased  production 
in  August  1976. 

Incre.ased  Imports 

U.S.  imports  of  copper  tube  and  pipe 
increased  27.9  percent  in  quantity  from 
1971  to  1973,  fell  56.4  percent  from  1973 
to  1975,  and  then  rose  47.1  percent  in  the 
first  nine  months  of  1976  compared  to 
the  like  period  in  1975.  Imports  repre¬ 
sented  5  to  6  percent  of  domestic  con¬ 
sumption  each  year  from  1971  to  1975 
and  in  the  first  nine  months  of  1976. 

Contributed  Importantly 

None  of  the  major  customers  of  Tii- 
angle  Pipe  and  Tube  purchased  any  im¬ 
ported  copper  tubing  from  foreign  or 
domestic  sources  in  recent  years.  Tha^e 
customers  who  reduced  purchases  from 
Triangle  Pipe  and  Tube  switched  to 
other  domestic  sources  that  offered  tl'.o 
same  copper  tubing  produced  to  stand¬ 
ard  specifications,  but  at  lower  prices. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  coKPer  tubin" 
like  or  directly  competitive  with  articb  s 
produced  at  Triangle  Pipe  and  Tube 
Company,  New  Brunswick,  New  Jersev. 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  such  firm. 

Signed  at  Washington,  D.C.  this  3’ct 
day  of  January  1977. 

James  F.  Taylor. 

Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc  77-3982  Piled  2-7-77:8:45  nm| 
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WARNER  GEAR  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA  - 
W-1308;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  29,  1976  in  response  to  a  w’orker 
petition  received  on  November  4.  1976 
which  was  filed  by  the  United  Automo¬ 
bile,  Aerospace  and  Agricultural  Imple¬ 
ment  Workers  of  America  on  behalf  of 
w’orkers  and  former  workers  providing 
secretarial  services  to  the  Local  #287, 
UAW  representing  employees  of  Warner 
Gear  Corporation,  Muncle,  Indiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21,  1976  (41  FR  55610).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 


FEDERAL  REGISTER,  VOL.  42,  NO.  26— TUESDAY,  FEBRUARY  8.  1977 


8028 


NOTICES 


Tlie  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Warner  Gear 
Corporation,  Local  #287,  UAW,  an’d  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  T^de 
Act  of  1974  must  be  met: 

(1)  niat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’.’  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

If  any  one  of  the  above  criteria  is 
satisfied,  a  negative  determination  must 
be  made. 

Local  #287,  UAW  does  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act  and  this  DeparUnent 
has  already  determined  that  the  per¬ 
formance  of  services  is  not  covered  by 
the  adjustment  assistance  program.  See 
Notice  of  Determination  in  Pan  Amer¬ 
ican  World  Airways,  Incorporated  (TA¬ 
W-153,  40  PR  54639) .  The  only  question 
in  this  case  is  whether  Warner  Gear 
Corporatiwi,  i.e.,  a  firm  which  produces 
an  article,  namely  automotive  transmis¬ 
sions,  and  for  whom  the  service  is  pro¬ 
vided,  can  be  considered  the  “workers’ 
firm”.  The  Department  has  also  pre¬ 
viously  determined  that  an  independent 
firm  for  which  such  services  are  provided 
cannot  be  considered  the  “workers’ 
firm.”  See  Notice  of  Determination  in 
Nu-C7ar  Driveway,  Incorporated  (TA-W- 
393,  41  PR  12749). 

Local  #  287,  United  Automobile,  Aero¬ 
space  and  Agricultural  Implement 
Workers  of  America  represents  the 
workers  at  Warner  Gear  Corporation, 
Mimcie,  Indiana.  ’The  petition  was  filed 
on  behalf  of  a  secretary  to  the  imion 
president  whose  job  fimction  included 
the  performance  of  clerical  work,  typing, 
ledger  «itries  and  correspondence. 

The  secretary’s  job  was  confined  to 
union  business.  ’Hie  secretary  was  em¬ 
ployed  by  Local  #287,  UAW  and  was  at 
no  time  under  the  employ  or  supervision 
of  Warner  Gear.  The  petitioner  was  not 
responsible  for  performing  any  tasks  for 
Warner  <3ear. 

Salaries  were  paid  by  Local  #287  and 
no  salary  benefits  were  received  frtmi 
Warner  Gear.  Warner  Gear  has  no  power 
or  authority  over  the  administrative 
staff  employed  by  Local  #287.  Ihe  presi¬ 
dent  of  Local  #286,  UAW  has  the  power 


to  hire  and  lay  off  administrative  staff 
employees  of  the  uni<m. 

Conclusion 

After  careful  review  of  the  issues  find 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Local 
#  287,  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America,  Muncie,  Indiana  are  not 
“articles”  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974,  and  that 
the  Warner  Gear  Corporation  cannot  be 
considered  the  “workers’  firm”.  ’The  peti¬ 
tion  for  trade  adjustment  assistance  is, 
therefore,  denied. 

Signed  at  Washington,  D.C.  this  27th 
day  of  January  1977. 

James  F.  Taylor. 

Director,  Office  oi  Management, 
Administration  and  Planning. 

[FR  Doc.77-3983  Filed  2-7-77;8:45  am] 
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WINDSOR  WAIST  AND  DRESC  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Action  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1204:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  investigation  was  initiated  on  Oc¬ 
tober  26,  1976,  in  response  to  a  worker 
petition  received  on  October  26,  1976, 
which  was  filed  by  the  International 
Ladies’  Garment  Woricers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  ladies’  shorts,  skirts,  dresses,  and 
shirts  at  the  Philadelphia,  Pennsylvania 
plant  of  the  Windsor  Waist  and  Dress 
Company. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1976  (41  FR  51148) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principtally  from  officials  of  the  Windsor 
Waist  and  Dress  Company,  its  custom¬ 
ers,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  propor¬ 
tion  of  the  woikers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totcUly  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  stdes  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 


subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  TTie  term  “contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  ( 1 )  has  not  been  met. 

The  Philadelphia,  Pennsylvania  plant 
of  Windsor  Waist  and  Dress  Company 
produces  ladies’  sportswear — shorts, 
skirts,  dresses,  and  shirts. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in- 
volimtary  separations  occurred  from  Oc¬ 
tober  1, 1975,  one  year  prior  to  the  signa¬ 
ture  date  of  the  petition,  to  the  present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  1024  Filbert  Street, 
Philadelphia,  Pennsylvania,  plant  of 
Windsor  Waist  and  Dress  Company  have 
not  become  totally  or  partially  separated 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  January  1977. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-80e4  PUed  2-7-77; 8; 45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  December  9,  1976,  the  National 
Capital  Planning  Commission  published 
for  comment  In  the  Federal  Register 
(41  FR  53856)  pmrsuant  to  5  U.S.C.  552a 
(e)  (4)  the  Privacy  Act  of  1974  (Pub.  L. 
93-579)  ),  the  systems  of  records  cur¬ 
rently  maintain^  by  the  Commission. 

The  only  comments  received  were 
those  of  the  Office  of  Management  and 
Budget.  The  systems  of  records,  revised 
to  reflect  the  OMB  comments,  were  ap¬ 
proved  by  the  Commission  on  January 
13,  1977. 

The  revisions  are  as  follows: 

(1)  In  NCPC-1  and  NCPC-2,  the  “author¬ 
ity”  portion  of  the  notice  is  revised  by  add¬ 
ing  for  the  benefit  of  the  reader  the  name  of 
the  authorizing  legislation  as  well  as  the 
U.S.  Code  citation. 

(2)  In  NCPC-3,  the  routine  use  portion  of 
the  notice  is  revised  to  provide,  in  accord¬ 
ance  with  section  1211  of  the  Tax  Reform  Act 
of  1976  (Pub.  L.  94-455),  that  the  social  se¬ 
curity  number  of  an  employee  may  be  pro¬ 
vided  to  any  taxing  Jurisdiction. 

(3)  In  NCPC-1  and  NCPC-3.  the  “reten¬ 
tion  and  dii^x)eal  of  records”  portion  of  the 
notice  is  revised  to  briefly  indicate  the  actual 
policies  and  procedtues  of  the  NCPC  for  re¬ 
tention  and  disposed  of  records  in  the  sys¬ 
tems. 

(4)  In  NCPC-1,  llCPC-2.  and  NCPC-3,  the 
“access  and  contest”  portion  of  the  notice 


FEDERAL  REGISTER,  VOL.  42,  NO.  26— TUESDAY,  FEBRUARY  8,  1977 


is  revised  to  briefly  outline  the  Commission’s 
procedures  for  access  and  contest. 

(5)  In  NCPC-2  and  NCPC-3,  the  notice  is 
amended  to  indicate  the  kinds  of  personnel 
authorized  access  to  the  system. 

Accordingly,  the  systems  of  records 
are  revised  to  read  as  set  forth  below. 

Effective  date.  January  13,  1977. 

Daniel  H.  Shear. 

.  Secretary. 

Alphabetical  Listing  of  Systems  Names 

Commission  Members  and  Alternates — NCPC. 
Mailing  Lists— NCPC. 

Payroll  Records — NCPC. 

Syslciii  iiainc: 

Commission  Members  and  Alternates — 
NCPC. 

Ix>ralion : 

National  Capital  Planning  Commis¬ 
sion,  1325  G  Street,  NW.,  Washington. 
D.C.  20576. 

Categories  of  individuals: 

Past  and  present  Commission  Mem¬ 
bers  and  Alternates. 

Categories  of  records : 

Biographical  information  and  infor¬ 
mation  on  the  official  Commission  ac¬ 
tions  taken  by  a  Commissioner  or  Alter¬ 
nate. 

.Authority : 

National  Capital  Planning  Act  of  1952, 
as  amended  (40  U.S.C.  71a(c)). 

Routine  uses: 

See  appendix;  also  to  assist  in  prep¬ 
aration  of  public  relations  materials  and 
in  responding  to  requests  for  biographi¬ 
cal  information  from  the  public. 

Record  management  policy  and  practice: 
Storage : 

Pile  folders. 

Retrievability : 

Name. 

Safeguards: 

Stored  in  guarded  building  in  locked 
files;  rdeased  wily  pursuant  to  Freedom 
of  Information  Act  or  as  needed  in  press 
releases. 

Retention  and  disposal 

Permanent;  no  disposal. 

System  manager: 

Associate  Secretary,  National  Capital 
Planning  CwnmlsslMi,  1325  G.  Street, 
NW.,  Washington,  D.C.  20576. 
Notification: 

Same  as  above. 

.Access  and  contest: 

Generally  by  submitting  written  re¬ 
quest  to  the  System  Manager.  A  o<H>y  of 
the  Commission’s  Privacy  Act  procedures 
will  be  sent  upon  request. 

Sources  of  information: 

Individuals  on  whom  records  are  main¬ 
tained,  press. 


NOTICES 

NCPr-2 

System  name: 

Mailing  Lists — ^NCPC. 

Location : 

National  Capital  Planning  Commis¬ 
sion,  1325  G  Street  NW.,  Washington. 
D.C.  20576. 

Categories  of  individuals: 

Federal,  state,  and  local  government 
officials,  neighborhood  groups,  and  pri¬ 
vate  citizens  in  the  National  Capital  Re¬ 
gion. 

Categories  of  records: 

Names  and  addresses  or  individuals 
and  where  applicable,  the  organization, 
group,  institution  represented  by  the  in¬ 
dividual. 

.Authority : 

The  National  Capital  Planning  Act  of 
1952,  as  amended  (40  U.S.C.  71a(c)). 

Routii'.e  uses: 

See  appendix;  also  to  provide  infor¬ 
mation  on  Ccsnmissicxi  policy,  proce¬ 
dures  and  meeting  agendas  to  interested 
parties  and  persons. 

Record  maiuigemeut  |w>licy  aiul  |»r;icjice: 
Storage : 

Paper. 

Retrievability : 

Name. 

Safeguards : 

Stored  in  guarded  building  in  locked 
files;  released  only  to  authorized  per¬ 
sonnel  such  as  clerical  staff  preparing 
mailings  to  those  on  the  list. 

Retention  and  disposal: 

At  directiwi  of  those  on  list. 

System  manager: 

Associate  Secretary. 

Notification: 

Same  as  above. 

.Access  and  contest : 

Generally  1^  submitting  a  written  re¬ 
quest  to  the  System  Manager.  A  ocH^y  of 
the  Commission’s  Privacy  Act  procedures 
will  be  sent  upon  request. 

Sources  of  information: 

Individuals  <»i  whom  records  are 
maintained. 

NCPC-3 

System  name: 

Payroll  Records — NCPC. 

Location : 

General  Services  Administration,  Re¬ 
gion  3,  7th  and  D  Streets.  S.W..  Wash¬ 
ington.  D.C.  20407;  cities  held  by  Com¬ 
mission.  (GSA  holds  recM-ds  for  the 
Commission  under  Memorandum  of 
Agreement.) 

C^tegorie^i  of  individuals: 

Commission  employees. 

Caitegories  of  records : 
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Varied  payroll  records  including  time 
and  attendance  cards,  payment  vouch¬ 
ers,  comprehensive  listings  of  employ¬ 
ees,  health  benefits  and  Government  life 
insurance  records,  requests  for  deduc¬ 
tions.  tax  forms,  W-2  forms,  leave  data, 
retirement  records,  notification  of  per¬ 
sonnel  actions. 

.\ulhority ; 

Title  31,  U.S  C.  generally. 

Ihiiilinc  u-es: 

Preparation  of  salary  checks  and 
maintenance  of  leave  records;  records 
are  also  released  to  GAO  for  audits,  to 
the  IRS  for  investigations,  to  the  Civil 
Sei'vice  Commission  (CSCi  concerning 
pay,  benefits,  retirement  deductions  and 
other  information  necessary  for  the  CSC 
to  carry  out  its  Government-wide  per¬ 
sonnel  management  fimctions.  Disclo¬ 
sure  may  be  made  to  a  congressional  of¬ 
fice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congres¬ 
sional  office  made  at  the  request  of  that 
individual.  Routine  uses  of  records  main¬ 
tained  in  this  system  shall  include  pro¬ 
viding  a  copy  of  an  employee’s  Depart¬ 
ment  of  the  Treasury  Form  W-2.  Wage 
and  Tax  Statement,  to  the  State,  city,  or 
other  local  jurisdiction  which  is  author¬ 
ized  to  tax  the  employee’s  compensation. 
The  record  will  be  provided  in  accord¬ 
ance  with  a  withholding  agreement  be¬ 
tween  the  State,  city,  or  other  local  ju¬ 
risdiction  and  the  Department  of  the 
Treasury  pursuant  to  5  UJS.C.  5516.  5517, 
or  5520,  or  in  the  absence  thereof,  in  re¬ 
sponse  to  a  written  request  from  an 
appropriate  official  of  the  taxing  juri-- 
diction  to  the  Assistant  Executive  Direc¬ 
tor  (AdministratioD) .  National  Capital 
Planning  Coimnissiixi,  1325  G  Street, 
N.W.,  Washington,  D.C.  20576.  The  re¬ 
quest  must  include  a  copy  of  the  appli¬ 
cable  statute  or  ordinance  authm’izing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  employ¬ 
ment,  or  both. 

Pm'suant  to  a  witholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response 
to  a  written  request  frexn  an  appropriate 
city  official  to  the  Assistant  Executive 
Director  (Administration). 

In  accordance  with  section  1211  of  the 
Tax  Reform  Act  of  1976  (PJi.  94-455), 
the  social  security  number  of  any  em¬ 
ployee  may  be  furnished  to  any/ taxing 
jurisdiction. 

Also  see  appendix. 

Record  management  polk-v  ami  pracltre: 
.Storage : 

Papier  and  tape. 

Retri«?vabiHty : 

Name  and  Social  Security  Number. 
.Safeguards : 

Stored  in  guarded  building  in  locked 
files;  released  only  to  authorized  per- 
scmnel  such  as  staff  in  the  Cocnmlssion’s 
Administrative  Office  responsible  for 
maintaining  time  and  attendance  rec¬ 
ords. 
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Retention  and  dispoeal: 

In  accordance  with  the  08A  General 
Records  Schedule  2  and  the  GAO  Manual 
for  Guidance  of  Federal  agencies. 

System  manager: 

Assistant  Executive  Director  (Admin¬ 
istration),  National  Capital  Planning 
Commissicm,  1325  G  Street,  N  W.,  Wash¬ 
ington.  D.C. 20576. 

Notification : 

Same  as  above. 

Access  and  contest ; 

Generally  by  submitting  a  written  re¬ 
quest  to  the  System  Manager.  A  copy  of 
the  Commission’s  Privacy  Act  procedures 
will  be  sent  upon  request 

Sources  of  information: 

Individuals  on  whom  records  main¬ 
tained. 

Appendix:  NtJPf^ 

In  the'  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula¬ 
tion,  rule  or  order  issued  pinsuant  there¬ 
to,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  “routine 
use.”  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  the 
statute,  or  rule,  regulation  or  order  is¬ 
sued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to 
a  Federal,  State  or  local  agency  main¬ 
taining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  perti¬ 
nent  information,  such  as  current  li¬ 
censes,  if  necessary,  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision  con¬ 
cerning  the  hiring  or  retention  of  any 
employee,  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  Issuance  of  a  security  clear¬ 
ance,  the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  Issuance  ot  a  license,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information  is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  in  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  iqj- 
peal  grievance  examiner,  formsd  com¬ 
plaints  examiner,  equal  employment 
opportunity  Investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
Investigation  or  settlement  of  a  griev¬ 
ance.  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  in  ac¬ 


cordance  with  the  agency’s  responsibil¬ 
ity  for  evaluati<m  and  oversight  of  Fed¬ 
eral  personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  ofiBcers  and  employ¬ 
ees  of  a  Federal  agency  for  purposes  of 
audit. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to  a 
Member  of  Congress  or  to  a  congres¬ 
sional  staff  member  in  response  to  an 
inquiry  of  the  congressional  office  made 
at  the  request  of  the  Individual  about 
whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  the  General  Services  Administra¬ 
tion  in  connection  with  administrative 
services  provided  to  this  agency  under 
'  agreement  with  G8A. 


PROJECT  REVIEW  AND  NOTIFICATION 
SYSTEM  PROCEDURES 

Proposed  Amendment 

The  National  Capital  Planning  Com¬ 
mission  will  consider  the  adoption,  at  its 
meeting  on  March  3,  1977,  of  the  follow¬ 
ing  proposed  amendment  to  its  proce¬ 
dures,  adopted  November  11, 1976,  imple¬ 
menting  the  requirement  in  Section  2.a. 
of  Part  I  of  Attachment  A  to  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Revised)  on  Evaluation,  Review 
and  Coordination  of  Federal  and  Fed¬ 
erally  Assisted  Programs  and  Projects, 
dated  January  2,  1976,  respecting  noti¬ 
fication  to  the  National  Capital  Plaiming 
Commission. 

Interested  organizations,  agencies,  and 
citizens  are  requested  to  submit  their 
views  in  writing  to  the  Cmnmission  prior 
to  February  28.  1977,  addressed  to: 

Daniel  H.  Shear,  Secretary,  National  Capital 

Planning  Conunlsslon,  Washington,  D.C. 

20676. 

Amend  Paragraph  2.  of  Section  D.  by 
substituting  for  the  word  “consistent” 
the  words  “not  inconsistent”. 

Daniel  H.  Shear, 
Secretary. 

[FR  DOC.77-S021  Filed  2-7-77;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

PUBUC  MEDIA  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Ccmunlttee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Public  Media  Ad¬ 
visory  Panel  (Programming  in  the  Arts 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  (m  February  23-24, 
1977,  from  9=30  am.  to  5:30  p.m.,  in  the 
12tii  Floor  Screening  Rocmi,  Columbia 
Plaza  Building,  2401  E.  St.  NW .  Wash¬ 
ington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foimdation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 


fidence'  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  Chairman  published  in  the 
Federal  Register  of  Jime  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  disclo¬ 
sure  under  the  provisions  of  the  Freedom 
of  Information  Act  (5  D.S-C.  552(b) ,  (4) . 
(5),  and  (6))  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington.  DC 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sms, 
Administrative  Officer,  Na¬ 
tional  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

1  PR  Doc.77-3962  Filed  2-7-77:8 : 45  aiK  J 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad¬ 
visory  Panel  (Artists  Fellowships  Sec- 
ticxi)  to  the  National  Council  on  the  Arts 
will  be  held  on  February  23-25,  1977. 
from  9:00  a.m.  to  6:00  pjn.,  in  Room 
1115,  Columbia  Plaza  Building,  2401  £ 
St.  NW,  Washington,  D.C. 

This  meeting  is  for  the  pui’pose  of 
Panel  review,  discussion,  evaluation 
and  recommendation  cm  applications  for 
financial  asistance  imder  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  Includini: 
dlscusion  of  information  given  in  con- 
fidoice  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  June  16.  1975. 
this  meeting,  which  involves  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freed<xn  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  Natimial  Endow¬ 
ment  for  the  Arts,  Washington.  D.C 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IFB  Doc.77-3801  Filed  2-7-77;8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR 
DEVELOPMENTAL  BIOLOGY 

Meeting 

In  accordance  wltii  the  Federal  Ad¬ 
visory  Committee  Act,  PX.  92--463,  the 
National  Science  Foundation  cumounces 
the  folowlng  meeting: 
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Name:  Advisory  Panel  for  Developmental 
Biology. 

Date  and  time:  February  27, 1977  thru  March 
1,  1977 — 3:30  a.m.-6:30  p.m. 

Place:  The  Conference  Room,  Sea  Lodge 
Motel.  8110  Camino  del  Ora,  La  Jolla,  CA 
92037. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Mary  E.  Clutter,  Pro¬ 
gram  Director,  Develt^mental  Biology  Pro¬ 
gram,  Room  326,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
(202)  632-4314. 

Purpose  of  Panel:  To  provide  eulvice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  In 'Developmental  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  se¬ 
lection  process  for  awards. 

Reason  for  Closing:  The  proposals  aiid  proj¬ 
ects  being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  D.S.C.  652(b).. Freedom  of  Informa¬ 
tion  Act.  The  rendering  of  advice  by  the 
panel  Is  considered  to  be  a  part  of  the 
Foundation’s  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  Close  Meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  P.L.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the 
Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

February  2,  1977. 

[FR  Doc.77-3896  Filed  2-7-77;8:45  am] 


ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PJj.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Molecular  Biology. 
Date:  February  28  and  March  1, 1977. 

Time:  9:00  am.  each  day. 

Place:  Room  338,  National  Science  Founda¬ 
tion.  1800  a  Street.  N.W.,  Washington,  D.C. 
Type  of  Meeting:  Part  open — February  28 
(closed  9:00  a.m.  to  4:00  p.m.  open  4:00 
p.m.  to  6:00  pm.).  March  1  (closed  9:00 
a.m.  to  6:00  pm.) . 

Contact  Person:  Dr.  Martin  P.  Schwelzer, 
Program  Director  for  Biophysics,  Room  329, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202/632-4260. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  In  molecular  biology. 

Agenda:  Closed — February  28, 9  a.m.  to  4  p.m. 
and  March  1,  9  a.m.  to  6  pm.  To  review 
and  evaluate  research  proposals  and  proj¬ 
ects  as  part  of  the  selection  process  for 
awards.  Open — February  28,  4  pm.  to  6  pm. 
To  discuss  and  evaluate  possible  reorgani¬ 
zation  of  panel  and  method  of  meeting. 
Reason  for  Closing:  The  proposals  and  proj¬ 
ects  bMng  reviewed  Include  Information 
of  a  i»oprletary  or  confidential  natvire. 
Including  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  Individuals  associ¬ 


ated  with  the  proposals  and  project.^.  The.*;? 
matters  are  within  exemptions  (4)  and 
(6)  of  5  XJ.S.C.  552(b),  Freedom  of  Infor¬ 
mation  Act.  The  rendering  of  advice  by 
the  panel  Is  considered  to  be  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  Close  Meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pi.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

February  3, 1977. 

[FR  Doc.77-3888  Filed  2-7-77; 8: 45  am] 


ADVISORY  PANEL  FOR  SOCIAL  AND 
DEVELOPMENTAL  PSYCHOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visop^  Committee  Act,  Pi..  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  Social  and  Devel¬ 
opmental  Psychology. 

Date:  February  28,  1977  and  March  1,  1977. 
Time:  February  28th — 9:00  a.m.-5:00  p.m. 

March  1st — 3:00  pm.-5:00  pm. 

Place:  Room  511,  National  Science  Founda¬ 
tion,  1800  G  Street,  N.W.,  Washington,  D  C. 
20550. 

Type  of  Meeting:  Part  Open  (Closed — Feb¬ 
ruary  28th — 9:00  a.m.-5:00  pm.  Open — 
March  Ist — 1:00  p.m.-6 :00  pm.) 

Contact  Person:  Dr.  Allan  L  Teger — Program 
Director  for  Social  and  Developmental 
Psychology — Room  817 — 632-5714,  National 
Science  Foundation — Washington,  D.C. 
Purpose  of  Panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  In  Social  and  Developmental  Psy¬ 
chology 

Agenda:  February  28th — 9:00  a.m.-5:00  p.m. 
and  March  1st — ^9:00  am.-12:00  am. 

(Closed) .  The  Panel  will  be  reviewing  and 
evaluating  research  proposals  and  proj¬ 
ects  as  part  of  the  selection  process  for 
awards.  March  1st — 1:00-5:00  p.m.  (Open) 
Reason  for  Closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information 
of  a  proprietary  or  confidential  natvire. 
Including  technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  Individuals  associated 
with  the  proposals.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  UB.C. 
552(b),  Freedom  of  Information  Act.  The 
rendering  of  advice  by  the  panel  Is  con¬ 
sidered  to  be  a  part  of  the  Foundation’s 
deliberative  process  and  is  thus  subject  to 
exemption  (5)  of  the  Act. 

Authority  to  Close  Meeting;  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pi.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determlnatlQns  by  the 
Director,  NSP,  on  Pelwuary  11, 1976. 

M.  Rebecca  Winkler, 

^  Acting  Committee 
Management  Officer. 

February  2, 1977. 

[PR  Doc.77-3897  Filed  2-7-77; 8: 45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Changed  Meeting 

Revised  notice  of  meeting  on  Febru¬ 
ary  10  through  12,  1977.  The  agenda  for 
tliis  meeting  will  be  revised  as  noted 
below. 

Thuusday,  February  10,  1977 

8.45  a.m.-9:45  a.m. — Executive  Session 
( Open) :  The  Committee  will  hear  nad  discuss 
the  reports  of  ACRS  Subcommittees  and  con¬ 
sultants  who  may  be  present  regarding  the 
evaluation  of  selected  safety  Issues  and 
generic  matters  related  to  light-water  re¬ 
actors.  Portions  wiU  be  closed  if  necessary  to 
discuss  proprietary  material  or  Intra-agency 
memoranda' prepared  for  internal  use  only. 

9:45  a.m.-12:45  p.m.  and  1:45  p.m.-5:45 
p.m. — Meeting  on  Evaluation  of  Selected 
Safety  Issues  and  Generic  Matters  related  to 
Light-Water  Reactors  (Open) :  The  Commit¬ 
tee  will  hear  presentations  and  hold  discus¬ 
sions  regarding  evaluation  of  selected  safety 
Issues  and  generic  matters  related  to  light- 
water  reactors.  Portions  of  this  session  will  be 
closed  U  necessary  to  receive  reports  from 
Individual  NRC  employees  who  will  present 
their  personal  opinions  and  recommendations 
only  In  confidence.  Portions  will  also  be  closed 
If  required  to  review  Proprietary  Information 
related  to  the  matters  being  considered  and 
in tra- agency  memoranda  prepared  for  inter¬ 
nal  use  only. 

5:45  p.m.-6:30  p.m.:  Executive  Session 
(Open):  The  Committee  wlU  hear  and  dis¬ 
cuss  reports  of  ACRS  Subconunlttees  regard¬ 
ing  proposed  Regulatory  Guides  nad  regula¬ 
tory  activities  related  to  the  practices  and 
policies  for  correction  of  ECCS  errors  for 
operating  power  plants. 

Friday,  Febru.ary  11,  1977 

8:30  a.m.~12:30  p.m.— Meeting  With  Mem¬ 
bers  of  the  NRr  staff  (Open/Closed) :  This 
portion  of  the  meeting  will  include  sessions 
with  the  Executive  Director  for  Operations 
and  other  members  of  the  NRC  Staff  related 
to  current  reactor  (^)erating  experience  and 
licensing  actions;  evaluation  of  specific  gen¬ 
eric  matters  related  to  llghtwater  reactors, 
including  p>erformance  of  steam  generator 
tubes  in  pressurized  water  reactors  and  eva¬ 
luation  of  fuel  handling  accidents  inside 
containment;  and  evaluation  of  safety  re¬ 
search  data  and  regulatory  requirements  of 
the  Federal  Republic  of  Oermany.  The  future 
schedule  for  ACRS  activities  wUl  be  discussed. 
Reports  will  be  made  to  the  Committee  re¬ 
garding  the  NRC  program  to  evaluate  In¬ 
tegrity  of  reactor  pressure  vessels  designed 
and  fabricated  to  the  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code  Sections  I  and  VIII  and  the 
NRC  program  to  review  enviroamental  phen- 
mnena  at  sites  with  facilities  for  processing 
and  fabricating  plutonium.  A  portion  of  this 
session  will  be  closed  to  members  of  the  pub¬ 
lic  to  provide  for  a  report  on  and  discussion 
of  Information  related  to  reactor  operations 
provided  in  confidence  by  a  foreign  govern¬ 
ment  and  classified  under  the  provisions  of 
Executive  Order  No.  11652. 

Note. — Subeequent  portions  of  the  meet¬ 
ing  on  February  11,  1977,  will  be  delayed  by 
45  minutes  to  provide  for  the  discussion 
noted  above. 

In  addition  to  minor  altemationB  in 
the  scheduling  of  the  sessions  set  forth, 
this  revised  ag«ida  contains  the  addition 
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of  one  item  not  previously  noticed — a 
closed  session  .at  which  classified  infor¬ 
mation  supplied  in  confidence  by  a  for¬ 
eign  government  will  be  discussed.  This 
matter  was  not  previously  noticed  be¬ 
cause  it  did  not  come  to  the  attention 
of  the  Advisory  Committee  on  Reaetor 
Safeguards’  OflSce  until  February  4, 1977. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  this  portion 
of  the  meeting  to  protect  material  which 
has  been  classified  under  Executive  Or¬ 
der  No.  11652  (5  U.S.C.  552(b)(1)  and 
that  separation  nonexempt  from  exempt 
material  drnlng  this  session  is  not  con¬ 
sidered  practical. 

Dated:  February  4, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

I FR  Doc.77-4187  PUed  2-7-77;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  information  from  the  pub¬ 
lic  received  by  the  Office  of  Management 
and  Budget  on  February  2,  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503, 202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Statistical  reporting  servloe,  list  sampling 

frame  survey,  annually,  all  farmers,  WUl 

Sherman,  Marla  Qonzales,  395-4780. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

1977  economic  censuses  listing  of  additional 
GEtabllahments,  NC-Z2,  single  time,  mul- 
tteetabllshment  companies  In  all  eco¬ 
nomic  areas,  Peterson,  M.  O.,  395-6631. 

1077  economic  censuses  enterprise  report, 
NC-Kl,  Mngle  time,  large  enterprises, 
Peterson,  M.  O.,  895-6681. 

National  Oceanic  and  Atmospheric  Admtnls- 

tratton,  methodology  study,  marine  recrea¬ 


tional  fisheries  statistics,  single  time,  q>orti 
fishermen,  Marla  Oonzalez,  395-6139. 

Bureau  of  Census,  residence  verification  re¬ 
ferral  2, 1977  census  of  Oakland,  California, 
DH-334,  single  time,  residents  within  the 
Oakland,  Calif.,  city  llmlte,  Marla  Gonzales, 
395-6132. 

DEPARTMENT  OF  HEALTH,  EBllL^nuN .  AND 

WBLFARE 

Social  Security  Admlnletiatlon.  statement 
for  determining  continuing  eligibility  for 
SSI  payments,  SSA-8203,  single  time,  aged, 
blind  or  disabled  recipients  of  SSI  pay¬ 
ments,  Caywood,  D.  P.,  396  -3443 

Public  Health  Service : 

Contracting  officer  questions  covering  ££0 
programs,  and  project  officer  questions 
covering  EEO  programs,  annually,  PHS 
contractors,  Iiowry,  R  L.  395-3772. 

A  comprehensive  and  systematic  assess¬ 
ment  of  clinical  teaching  skills  and  strat¬ 
egies  in  the  health  sciences,  single  time, 
health  science  clinical  teaching  faculty, 
Kathy  Wallman,  395-6140. 

DEPARTMENT  OF  HOUSING  ANL  I’HLAK 
DEVELOPMENT 

Policy  development  research : 

Evaluation  of  the  impact  of  civil  rights 
enforcement  activity,  single  time,  real 
estate  broker  and  rental  agents,  housing, 
veterans  and  labor  division,  C.  Louis 
Kln(»nnon,  395-3532. 

Tax  factors  and  rental  housing,  single  time. 
Real  Estate  Investors.  Housing.  Veterans, 
and  Labor  Division,  Leirrv  H  »ber,  395- 
3532. 

Housing  management,  request  lor  approval 
of  advances  for  uonpermaiieutly  financed 
projecrts,  HUD-5216,  quarterly,  Public 
Housing  Authorities,  Housing,  Veterans  and 
Labor  Division,  395-^532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  1977  Census  of  the  (in¬ 
struction  Industries,  CC-1,  single  time. 
Construction  Establishments,  Tjaverne  V. 
Collins,  396-5867. 

DEPARTMENT  OF  TR  ANSPORT.-ITION 

Coast  Guard: 

State .  Boating  Safety  Program  Checklist, 
single  time.  State  Boating  Agencies, 
Marla  Oonzalez,  396-6132. 

The  Nationwide  Boating  Survey,  single  time. 
Households  in  Continental  United  States, 
Marla  Gonzalez,  395-6132. 

Revisions 

TENNESSEE  VALLEY  AUTHORITY 

Prevailing  wage  survey  for  TVA  maintenance 
and  (^lerating  work,  TVA  6310,  annually, 
Compcmles  In  Vicinity  Engaged  In  C<»n- 
parable  Work,  Strasser,  A.,  395-6867. 

Prevailing  wage  for  TVA  construction  woik, 
data  from  local  unions,  3523,  annually,  360 
local  unions,  60  (XintractcHrs  or  contractor 
€issociatlon,  Strasser,  A.,  395-5867. 

NATIONAL  SCIENCE  FOUNDATION 

Reviewer’s  background  information,  NSP  428, 
on  occasion,  scientist,  Warren  Topellus, 
Lowry,  B.  L.,  896-5872. 

Survey  of  graduate  science  student  suppmt 
and  summary,  NSF  811,  812,  and  812A,  an¬ 
nually,  aelence  masters,  granting  Institu¬ 
tions,  Kathy  Wallman.  395-6140. 

DEPARTMENT  OF  AGEICULTURE 

Statistical  Reporting  Servloe,  cotton  Inqui¬ 
ries,  other  (see  SF-83),  cotton  produesn, 
Will  Sherman,  895-4730. 

F(X>d  and  Nutrition  Servloe,  summer  tood 
service  program  for  children,  on  ooeaslon. 


State  agenclee,  service  Institutions,  Wsr- 
ren  Topellus,  396-5872. 

Dn>ASTiaR«T  or  commebce 

Bureau  of  Ceasua,  1977  economic  ceiMuse^ 
report  of  organization,  NO-XIA,  annually. 
multtoetabUshment  companies  in  all  eco¬ 
nomic  areas,  George  HalL  396-6140 

DEPARTMENT  OF  BBALTH,  EDUCATION,  AND 
WEEP  ARE 

National  (inter  for  Education  Statistics 
Survey  of  Students  In  Public  and  Private 
NoncoUegiate  Postsecondary  Schools 
NCES  2389,  Kngle  Time,  Students  Enrolled 
In  Vocational  Programs,  Kathy  Wallman. 
395-6140. 

Extensions 

department  of  agriculture 

Statistical  Reporting  Service,  Capacity  Sur¬ 
vey  of  Refrigerated  Storages,  Other  (Set 
SF-83),  Operators  of  Refrigerated  Ware¬ 
houses,  Will  Sherman,  395-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Alcohol,  Drug  Abuse  add  Mental  Health  Ad¬ 
ministration,  CMHO  Grant  Application 
Package,  PHS  6161-1,  on  Occasion,  Appli¬ 
cants  for  CMHC  Grants,  Lowry,  R  L  ,  395 
3772. 

department  of  the  treasury 

Bureau  of  Customs,  Consumption  Entry 
(Permit)  (Continuation  Sheet),  CF  7501- 
A,  7501C,  on  Oc(»sion,  Importers  and 
Brokers,  Warren  Topellus,  395-6672 

PmLLiF  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.77-4006  FUed  3-7-77;8;45  am) 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Generalized  System  of  Preferences:  Infor¬ 
mation  on  imports  During  First  Ten 
Months  of  1976 

This  notice  is  for  informaXion  only, 
and  has  no  legal  effect.  It  Is  provided  in 
order  to  inform  the  public  of  (ertain 
Import  statistics  covering  the  period  of 
January  through  October,  1976.  Hiese 
statistics  are  relevant  to  the  “competi¬ 
tive-need”  limits  aet  forth  In  section  604 
(c)  of  the  Trade  Act  of  1974  (19  U.8.C 
2464(c)),  pertaining  to  the  O^eraUzed 
Syst^  of  Preferences  (GSP).  Those 
limits  provide.  In  effect,  that  any 
OSP  beneficiary  country  that  exported 
to  the  United  States  during  the  most 
recent  calendar  year  a  quantity  of  any 
one  OSP— eligible  article  in  excess  of  (1) 
$25  million,  adjusted  annually  to  refiect 
changes  In  the  UJS.  Gross  National  Prod¬ 
uct,  or  (2)  50  percent  of  total  UJS.  Im¬ 
ports  of  the  article.  Is  to  cease  receiving 
duty-free  treatment  under  the  OSP  for 
such  article  not  later  than  60  days  after 
the  close  of  that  calendar  year. 

Based  on  preliminary  data,  subject  to 
revision,  the  dollar  limit  cited  In  the 
preceding  sent^ice  Is  expected  to  be 
about  $29.9  mimon  for  calendar  year 
1976. 
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An  Executive  order  will  be  issued  on 
or  before  March  1,  1977,  making  the  ad¬ 
justments  that  are  required  by  SectiCHi 
504  fc)  of  the  Trade  Act,  on  the  basis  of 
official  data  covering  all  of  calendar  year 
1 976.  Such  data  are  not  currently  avail¬ 
able.  It  should  be  emphasized  that  the 
information  set  forth  below  covers  only 
he  first  ten  monUis  of  1976.  While  this 
i-  not  the  complete  information  on  which 
r.diustments  wiH  be  based,  it  is  being 
’  ublished  now  in  order  to  provide  the 
maximum  possible  advance  indication  as 
to  adjustments  that  may  be  made  to 
meet  the  requir«nents  of  section  504 (c> 
of  the  Trade  Act. 

List  I  below  shows  how  the  “competi¬ 
tive-need”  list  of  countries  ineligible  to 
receive  GSP  benefits  for  particular  arti¬ 
cles  might  look  if  that  list  were  based 
on  data  covering  the  period  January 
through  October  1976.  In  fact,  the  “com¬ 
petitive-need”  list  that  will  be  issued  and 
become  effective  on  or  about  March  1 
will  be  based  on  data  for  the  full  twelve 
months  of  1976,  so  that  List  I  below  is 
indicative  only  and  is  subject  to  changes. 

List  II  below  shows  countries  which, 
on  the  basis  of  data  for  the  first  ten 
months  of  1976,  were  close  to  exceeding 
the  “competitive-need”  limits  for  par¬ 
ticular  articles,  but  which  had  not  ac¬ 
tually  exceeded  those  limits. 

The  column  headed  “TSUS”  in  the 
lists  below  sets  forth  item  numbers  of 
the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202),  representing 
categories  of  imported  articles. 

UST  t 

<  .  ai  tides  for  vhich  A  beneficiary  country  ca^lle.1— 

•  &)  ?0  percent  or  wore  of  9.S.  laportc  in  Jarr;arjr-October 

or 

c)  iar4.>rts  at  Or  Kore  d  irir^  that  |-«rio4* 

TStS  coiatnr  Percent  j  illlltoa 


106.60 

India 

58 

i<n.zo 

Argentina 

94 

Brasil 

65 

Brasil 

51 

107.70 

Riilipplne  Pepwblio 

100 

Riilipplne  Fepubll9 

52 

121.52 

India 

96 

121.54 

India 

54 

130.35 

Brazil 

74 

130.40 

Mexico 

100 

ll-mg  Kong 

TO 

1^.55 

Mexico 

64 

-5.30 

Mexico 

65 

•35.51 

Mexico 

100 

n5.8o 

Mcara.r>ta 

66 

135.90 

Mexico 

96 

.56.00 

txminicaa  Pepubllo 

136.80 

Mexico 

74 

136.96 

iKainicaa  Bepubllo 

100 

136.99 

Bepublic  of  China 

90 

137.40 

Mexico 

51 

137.75 

Coeta  Pica 

84 

336.05 

Mexico 

TO 

l‘*o.09 

Ibailand 

60 

140.10 

Chile 

74 

141.35 

Hurkey 

76 

141.55 

Bcalnl.aa  Pepubltc 

66 

141.70 

Pepublic  of  Qiina 

96 

145.52 

Portugal 

78 

145.53 

Turkey 

78 

145.60 

PepubUc  of  China 

64 

146.12 

Arg'Mitlna 

85 

146.22 

Torkey 

54 

146.44 

Riilippine  pepublic 

70 

146.66 

Portugal 

66 

147.33 

Jamica 

83 

147.36 

Pepublic  of  China 

86 

147.80 

Haiti 

100 

147.85 

Brasil 

64 

148.72 

Chile 

96 

148.77 

pepublic  of  (ore* 

86 

149.15 

Boainlt^  Befoblie 

56 

149.50 

Oiile 

67 

157.43 

Dceiinicaa  fiejublio 

09 

Uai  I— Cootlnoed 


TSUS 

''ountTT 

Percent 

$  Million 

Brazil 

58 

152.72 

Hona-jras 

65 

153.02 

Sepublis 

100 

153.2H 

Mexico 

56 

15^. Ho 

RepubliT  CS:ina 

58 

( 

Guat*?mia 

71 

( 

El  Salvador 

35 

( 

Nicarag-aa 

43 

155.20  ( 

Dc-:rl?an  :  I'iLilc 

180 

( 

pen 

90 

( 

Ir.rs 

53 

m::  •  ir.e  :  •:  .iz 

176 

155.35 

3arl  .  s 

75 

156.1.5 

r-Tcbli: 

79 

161.15 

P.c;*:. 

97 

161.53 

Syr:  . 

66 

161,65 

v’-l."..  . 

55 

161.69 

y.o 

87 

166.40 

Me  : 

53 

163.15 

Trir.i .  . 

91 

176.15 

Zr:-l  ia 

68 

176.33 

Maiv.-;  :  . 

51 

184.65 

76 

136.40 

Mexi 

75 

132.85 

yexi 

70 

200.91 

lior.d'ir.t;: 

52 

202.60 

Thai ' an 1 

53 

202.62 

Mexi  -o 

100 

203.20 

India 

56 

206.47 

Per-'-  ‘  '  1  ---i 

66 

206.60 

Kex: 

72 

206.98 

Pep-.'  *  '  'rA 

54 

220.10 

porv-i  a 

95 

220.15 

Zort'.;»’a 

91 

220.20 

rci-.  ..i4a  . 

75 

220.25 

Tort  •.-'a. 

74 

220.35 

100 

220.50 

Port-oj^a;. 

57 

2^.10 

>Hor.g  Ki  r* 

69 

222.  ^^4 

a-.i'-:-!  :r.-  r.  -iUc 

95 

222.62 

i'  .ne  ?.'‘public 

54 

LIST  I — T*ont: 

^  nu3  .i 

'ountrv 

?erce:.t 

i  Million 

240.02 

I*.i  -  i .  i  ir.e  Pepublic 

71 

240.12 

Pent  lie  of  Korea 

52 

240.38 

niiUppiae  Republia 

95 

256.60 

PeuuL'-ic  of  Korea 

73 

256.35 

93 

SOH.oii 

m.i' ■■pi.it.a  repul'.ie 

100 

304.40 

Thai '  at.i 

100 

304.48 

Braz 1 1 

80 

304.53 

India 

90 

305.20 

India 

71 

305.22 

India 

66 

305.28 

India 

76 

305.30 

Repubiia  of  Qiina 

60 

305.40 

I%llipplne  Itepiiblle 

69 

306.52 

Peru 

100 

308.30 

Republic  of  Korea 

61 

308.51 

Republic  of  Korea 

53 

316.50 

Hiilippine  Republic 

68 

319.01 

India 

89 

319.03 

India 

96 

319-05 

India 

98 

319-07 

India 

92 

335.50 

India 

77 

347.30 

India 

84 

355.04 

Mexico 

70 

360.35 

India 

80 

360.82 

Rong  Kong 

100 

370.17 

Portugal 

87 

407.12 

Pooania 

55 

4o8.4o 

Mexico 

51 

418.30 

Mexico 

85 

420.02 

Israel 

91 

420.32 

Israel 

96 

422.76 

Mexico 

99 

425.00 

Republic  of  China 

53 

425.84 

Xetber lands  Antilles 

100 

425.86 

Bracil 

55 

437.16 

India 

66 

437.64 

Brazil 

77 

460.35 

Republic  of  China 

56 

460.55 

Cuatenala 

63 

46.:.  3o 

•  In-*ia 

97 

MSI  I— CootiOiaad 


Conntnr 

Percent  i  Mlllicii 

46l.o= 

62 

461.1“; 

Bermxia 

66 

465.70 

Argentina 

100 

470.57 

.Argentina 

50 

473-32 

Yutfoslavia 

so 

^73-^ 

Mexico 

iVS 

473.48 

Mexico 

100 

473.52 

473.56 

Mt'xiCD 

lOu 

Mexi  0 

473.62 

Mexico 

TOO 

473.66 

Mexico 

100 

490.44 

Rung  Kong 

100 

493.21 

Hepublic  of  Chii'A 

c*'i 

493.82 

Mexico 

511.31 

Mexi.'o 

o’. 

511.41 

Mexico 

73 

511.51 

Syria 

67 

512.44 

Mexico 

72 

514.11 

Doninican  Republic 

00 

514.54 

Mexico 

83 

515.51 

Mexico 

53 

516.24 

India 

6; 

516.71 

India 

a; 

516.73 

India 

100 

516.74 

India 

Ti 

516.76 

India 

89 

516.94 

India 

77 

517.24 

Malagasy 

6<.; 

518.41 

Mexico 

9: 

520.35 

Thailand 

60 

520.51 

Brazil 

53 

533.26 

Rcaania 

72 

534.74 

Repiibllc  of  China 

52 

535.31 

Mexico 

53 

540.21 

Mexico 

53 

540.4? 

Mexico 

56 

544.11 

Republic  of  China 

57 

545.53 

Mexico 

60 

545.65 

Mexico 

91 

546.23 

Republic  of  China 

57 

547.37 

Republic  of  China 

56 

547.41 

Hcng  Koog 

57 

TS'V 

!I?T  I-- ’ontinued 

V'lr.try  Pr 

rccr  t 

*  Vi  1' ■ . T 

603.45 

Bo! .via 

100 

603.50 

PCtSVtarick 

80 

43 

605.66 

Slnyapc  re 

55 

612.02 

.vcxico 

81 

612.03 

Chile 

69 

6:2.06 

(  Chi:e 

16 

6,- 

^  Caabia 

35 

14. 

612.06 

Yugoslavia 

11 

47 

612.15 

Mexico 

67 

612.70 

Cliile 

67 

613.18 

IsraF*l 

51 

622.35 

Hong  Kciig 

83 

628.05 

Mexico 

100 

628.10 

Mexico 

82 

628.40 

Sir.f'^apcre 

100 

640.10 

Mexico 

62 

646.04 

Republic  cf  Cl.ina,* 

83 

646.86 

}icng  .Kong 

69 

646.38 

Hepublic  of  Korea 

54 

646.98. 

Mexico 

96 

649.71 

Republic  of  China 

100 

650.79 

India 

100 

650.37 

Hone  Kong 

88 

651.03 

}-:o!ig  Kong 

72 

651.49 

FepiA-lic  of  Korea 

63 

■  652.84 

Mexico 

62 

653.03 

Reptiblic  of  Korea 

66 

653.03 

Hc^  Kong 

61 

653.85 

Republic  of  Carina 

83 

657.90 

Mexico 

57 

660.44 

'fcxico 

34 

43 

672.10 

Hong  Kcrg 

62 

674.56 

Mexico 

69 

676.52 

Vexlco 

6 

31 

673.50 

Republic  of  China 

7 

33 

689.70 

Hong  Kong 

65 

683. 

Hong  Kong 

91 

634.50 

Hong  Kong 

28 

32 

66^.2^ 

(  Hong  Kong 

27 

104 

(  Republic  of  China 

9 

35 

685.25 

Hepublic  of  China 

6 

52 

685. uo 

Mexico 

21 

58 

686.30 

Republic  of  China 

63 
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amounts  and  credits  may  be  trr.nsferred  by 
the  Issuer  to  any  person  or  entity  and  upon  ‘ 
such  transfer  shall  be  freely  available  for 
use  by  such  person  or  entity  in  the  territory 
of _ 

(Country) 

ARTICLE  6 

(a)  Any  dispute  between  the  Government 

of  the  United  States  of  America  and  the 
Government  of _ regarding  the  In- 

( Country) 

terpre ration  of  this  Agreement  or  which, 
in  the  opinion  of  one  of  the  Governments, 
involves  a  question  of  public  international 
law  arising  out  of  any  project  or  Investment 
for  which  Coverage  has  been  Issued  shall  be 
resolved,  insofar  as  possible,  through  nego¬ 
tiations  between  the  two  Governments.  If  at 
the  end  of  three  months  following  the  re¬ 
quest  for  negotiations  the  two  Governments 
have  not  resolved  the  dispute  by  agreement, 
the  dispute,  including  the  question  of 
whether  such  dispute  presents  a  question  of 
public  International  law,  shall  be  submitted, 
at  the  initiative  of  either  government,  to  an 
arbitral  tribunal  for  resolution  in  accordance 
with  Paragraph  6(b) . 

(b)  The  arbitral  tribunal  for  resolution  of 
disputes  pursuant  to  Paragraph  6(a)  shall  be 
established  and  function  as  follows: 

(i)  Each  Government  shall  appoint  one 
arbitrator;  these  two  arbitrators  shall  desig¬ 
nate  a  President  by  common  agreement  who 
shall  be  a  citizen  of  a  third  state  and  be 
appointed  by  the  two  Governments.  The  ar¬ 
bitrators  shall  be  appointed  within  two 
months  and  the  President  within  three 
months  of  the  date  of  receipt  of  either  Gov¬ 
ernment’s  request  for  arbitration.  If  the  ap¬ 
pointments  are  not  made  within  the  fore¬ 
going  time  limits,  either  Government  may, 
in  the  absence  of  any  other  agreement,  re¬ 
quest  the  President  of  the  International 
Court  of  Justice  to  make  the  necessary  ap¬ 
pointment  or  appointments,  and  both  Gov¬ 
ernments  agree  to  accept  such  appointment 
or  appointments. 

( il)  The  arbitral  tribunal  shall  base  its  de¬ 
cision  on  the  applicable  principles  and  rules 
of  public  international  law.  The  arbitral 
cribunal  shall  decide  by  majority  vote.  Its 
decision  shall  be  final  and  binding. 

(iii)  Each  of  the  Governments  shall  pay 
the  expense  of  Its  arbitrator  and  of  Its  rep¬ 
resentation  in  the  proceedings  before  the 
arbitral  tribunal;  the  expenses  of  the  Presi¬ 
dent  and  the  other  costs  shall  be  paid  In 
equal  parts  by  the  two  Governments.  The 
arbitral  tribunal  may  adopt  regulations  con¬ 
cerning  the  costs,  consistent  with  the  fore¬ 
going. 

(Iv)  In  all  other  matters,  the  arbitral  tri¬ 
bunal  shall  regulate  Its  own  procedures. 

ARTICLE  7 

This  Agreement  shall  continue  in  force 
until  six  months  from  the  date  of  receipt  of 
a  note  by  which  one  Government  informs  the 
other  of  an  Intent  no  longer  to  be  a  party  to 
the  Agreement.  In  such  event,  the  provisions 
of  the  Agreement  with  respect  to  Coverage 
issued  while  the  Agreement  was  in  force  shall 
remain  in  force  for  the  duration  of  such 
Coverage,  but  in  no  case  longer  than  twenty 
years  after  the  denunciation  of  the  Agree¬ 
ment. 

Upon  receipt  of  a  note  from  Your  Excel¬ 
lency  indicating  that  the  foregoing  provi¬ 
sions  are  acceptable  to  the  Government  of 

- -  the  Government  of  the  United 

(Country) 

States  of  America  will  consider  that  this 
note  and  your  reply  thereto  constitute  an 
Agreement  between  our  two  Governments  on 
this  subject,  to  enter  into  fmrce  on  the  date 
of  the  note  by  which  the  Government  of 

- communicates  to  the  Government 

(Country) 


of  the  United  States  of  America  that  this 
exchfuige  of  notes  has  been  approved  pursu¬ 
ant  to  Its  constitutional  procedures. 

.Accept,  Excellency,  the  renewed  assurances 
of  my  highest  consideration. 

/S/--1 - 

[FR  Doc.77-3867  Filed  2-7-77;8;45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.'  No.  13220;  SR-CBOE-76-23 1 

CHICAGO  BOARD  OPTION  EXCHANGE, 
INC. 

Order  Approving  Proposed  Rule  Change 
January  28,  1977. 

In  the  matter  of  Chicago  Board  Option 
Exchange,  Inc.,  LaSalle  at  Jackson,  Chi¬ 
cago,  Illinois  60604;  (SRr-CBOE-76-23) . 

On  December  6,  1976,  the  Chicago 
Board  Options  Exchange,  Inc.  (“CBOE”) 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Elxchange 
Act  of  1934  (the  “Act”)  as  amended  by 
«the  Securities  Acts  Amendments  of  1975; 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  rule  change 
revises  the  Exchange’s  arbitration  pro¬ 
cedures  applicable  to  controversies  be¬ 
tween  members,  persons  associated  with 
members  and  custcxners  of  members. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Release  No.  34-13063  (December  13, 
1976) ) ,  and  by  publication  in  the  Federal 
Register  (41  FR  55757  (December  22, 
1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na¬ 
tional  securities  exchanges  and  in  par¬ 
ticular,  the  requirements  of  section  6,  and 
the  rules  and  regulations  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Ccmi- 
mlsslon  on  December  22,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[IR  Doc.77-3794  FUed  2-7-77;8:45  am] 


lReie.i.se  No.  34-13218;  Pile  No.  SR-MSTG- 
76-4] 

MIDWEST  SECURITIES  TRUST  CO. 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 


*  The  Commlssloii  staff  is  currently  re¬ 
viewing  the  advisability  of  Implementing  in¬ 
dustry  wide  uniform  arbitration  procedures 
applicable  to  all  self -regulatory  organiza¬ 
tions  and  has  solicited  public  comment  on 
possible  approaches  (See  SEA  Release  No. 
34-13176).  The  Commission’s  approval  of  the 
subject  rule  proposal  does  not  preclude  the 
adoption  of  such  procedures  in  the  future. 


78s(b)il>,  as  amended  by  Pub.  L.  No. 
94-29,  16  ( Jime  4,  1975) ,  notice  is  hCTeby 
given  that  on  January  3,  1977,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

THIRD  PARTY  DEPOSITORY  DELIVERY 
INSTRUCTION  INTERFACE 

Tliird  Party  De{x>sitory  Delivery  In- 
sti-uction  (Third  Party  DDI)  is  intended 
to  be  a  tool  to  aid  an  exclusive  or  dual 
Midwest  Securities  Trust  Company 
(MSTC)  or  Depository  Trust  Company 
(DTC)  participant  in  settling  trades  witii 
exclusive  or  dual  members  of  the  other 
depository'.  The  DDI  will  be  procesred 
through  the  interface  and  will  appear  on 
the  participant’s  reports  as  a  bwkkeep- 
ing  movement.  No  physical  shares  will 
be  moved.  An  MSTC  participant  can  sub¬ 
mit  instructions  via  a  Third  Party  DDI 
for  book  entry  movement  to  an  exclusive 
or  dual  DTC  participant  for  next -day 
credit  through  the  MSTC  MCC  auto¬ 
matic  settlement  system.  The  book  entry 
movement  can  be  prcxiessed  either  versus 
payrment  or  free. 

Conversely,  an  exclusive  member  of 
DTC  can  submit  an  MDO  (Miscellaneous 
Delivery  Order)  to  DTC  to  effect  security 
position  movements  to  an  exclusive  or 
dual  MSTC  participant  versus  payment 
or  free.  All  MSTC/M(X;  i>articipants  will 
be  required  to  accept  Third  Party  MDO’s 
from  DTC  participants. 

STATEMENT  OF  BASIS  AND  PURPOSE 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  vehicle  for  deliv¬ 
ery  by  an  MSTC  participant  to  a  partici¬ 
pant  of  DTC. 

Third  Party  DDI  is  the  most  effective 
answer  for  the  prompt  and  accurate  set¬ 
tlement  of  transactions  between  MSTC 
and  DTC  participants  and  provides  the 
following  benefits; 

1.  Third  Party  DDI  is  a  book  entry 
movement  which  reduces  clerical,  bank 
draft,  and  shipping  costs. 

2.  Next-day  credit  is  accomplished, 
eliminating  financing  costs. 

3.  Complete  dividend  protection  is 
provided  through  Record  Date. 

4.  All  Third  Party  DDI  activity  re¬ 
flects  on  the  daily  Activity  and  Net  Posi¬ 
tion  Reports,  providing  a  complete  audit 
trail . 

5.  Third  Party  DDI  can  be  used  as  an 
alternative  to  the  Corresponding  Deliv¬ 
ery  and  Collection  Service  (CDCS),  the 
Correspondent  Receipt  and  Payment 
Seruce  (CRPS) ,  or  a  bank  draft. 

6.  A  substantial  savings  is  available  to 
participants  when  compared  to  the  $5.00 
CDCS  charge  or  the  $10.00  per  item 
charge  for  CRPS.  The  Third  Party  DDI’s 
cost  is  only  $1.25  per  movement. 

Comments  have  been  neither  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com- 
P€iny  believes  that  no  burden  has  been 
placed  on  competition. 
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By  March  15,  1977,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  It 
finds  such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-mentioned 
self -regulatory  organization  consents, 
the  Commission  will: 

<A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  oflBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  by  March  1, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  28,  1977. 

(FR  Doc.77-3793  Piled  2-7-77; 8: 45  ami 


[Release  No.  34-13223;  File  No. 

SR-NESDTCO-77-1  ] 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  17,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Proposed  Rule  Change  sets  forth 
the  procedures  and  agreements  for  a 
Transfer  Agent  Custodian  program  to  be 
established  by  New  England  Securities 
Depository  Trust  Company  under  which 
that  organization  employs  transfer 
agents  for  various  issues  of  securities  to 
act  as  custodian  of  securities  transferred 
by  such  agents. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  Transfer  Agent  Custodian  pro¬ 
gram  Is  designed  to  enable  New  England 
Securities  Deix>sitory  Trust  Company  to 
woilc  with  transfer  agents  in  providing 
more  efficient  and  safe  service  in  the 


processing  of  securities  trades  than  is 
available  through  most  other  means.  Un¬ 
der  the  program  the  major  part  of  the 
certificates  representing  shares  of  an 
eligible-issue  held  by  the  Depository  for 
its  participants  are  retained  by  the  trans¬ 
fer  agent  in  the  name  of  the  Depository. 
This  enables  certificate  movement  be¬ 
tween  the  Depository  and  transfer  agent 
to  be  kept  at  a  minimum  and  enables 
withdrawals  of  certificates  to  non-par¬ 
ticipants  in  the  Depository  system  to  be 
accomplished  by  instructions  from  the 
Depository  to  the  transfer  agent.  This 
greatly  speeds  up  the  transfer  process. 

The  proposed  rule  change  increases 
the  capacity  of  the  seif  rcgulatorj'  orga¬ 
nization  to  facilitate,  and  relates  to,  the 
prompt  and  accurate  settlement  of  secu¬ 
rities  transactions,  the  safeguarding  of 
securities  in  the  possession  of  the  self 
regulatory  oiganization  and  the  carry¬ 
ing  out  of  the  purpose  of  Section  17A  of 
the  Securities  Exchange  Act  of  1934,  by 
keeping  securities  certificate  movement 
to  a  minimum,  by  establishing  orderly 
and  efficient  procedures  between  the 
self -regulatory  organization  and  trans¬ 
fer  agents  for  the  safekeeping,  transfer 
and  delivery  of  securities.  By  reason  of 
the  fact  that,  under  the  procedures  set 
forth  in  the  proposed  rule  change,  trans¬ 
fers  out  of  the  Depository  can  be  handled 
more  efficiently,  dividend,  fail  and  proxy 
problems  can  be  kept  to  a  minimum. 
The  safeguarding  of  securities  is  en¬ 
hanced  by  the  fact  that  deliveries  and 
withdrawals  are  reduced  to  a  minimum 
and  adequate  insurance  coverage  is  re¬ 
quired  on  all  transactions. 

No  comments  have  been  received  from 
members  concerning  the  proposed  rule 
change. 

There  should  be  no  burden  on  com¬ 
petition.  The  system  should  enable  both 
depositories  and  transfer  agents  to  re¬ 
duce  their  costs  and  give  more  efficient 
service. 

By  March  15,  1977,  or  within  such 
longer  period  (1)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  cc«)ies  thereof  with  the  Secretary 
of  the  Cwninlssion,  'Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20459.  Ctoples  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  wrill  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  c(H>ying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 


submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  captimr  above  and 
should  be  submitted  by  March  1,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

Janu.ary  31,  1977 

[FR  Doc  77-3792  Filed  2-7-77; 8: 45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 
MISSION  DIRECTOR,  USAID/PAKISTAN 

Redelegation  of  Contracting  Authority 
No.  99.1.84 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man¬ 
agement,  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  P.R.  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services,  I  hereby  redele¬ 
gate  to  the  Mission  Director,  USAID ' 
Pakistan,  the  authority  to  sign  or  ap¬ 
prove  the  following  instruments,  up  to  an 
amount  of  $500,000  (or  local  currency 
equivalent)  per  transaction: 

(1)  U.S.  Government  contracts  (in¬ 
cluding  contracts  wdth  individuals  for 
services  of  the  individual  alone) ; 

(2)  U.S.  Government  grants,  other 
than  grants  to  foreign  governments  or 
agencies  thereof ; 

(3)  AID  grant-financed  host  country 
contracts  for  technical  assistance;  and 

(4)  Amendments  to  the  instruments 
specified  above. 

The  authorities  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  as  foUow's: 

(1)  Authority  up  to  $25,000  may  be  re¬ 
delegated  at  ttie  Mission  Director’s  dis¬ 
cretion; 

(2)  Authority  over  $25,000  may  be  re¬ 
delegated  w'itii  the  prior  concurrence  of 
the  Director,  Office  of  Contract  Manage¬ 
ment  (except  that  such  prior  concur¬ 
rence  is  not  required  in  the  case  of  a  re¬ 
delegation  to  the  Mission  Director’s  prin¬ 
cipal  deputy) . 

Such  redelegations  shall  remain  in  ef¬ 
fect  until  revoked  by  the  Mission  Direc¬ 
tor,  or  upon  advice  from  the  Director, 
Office  of  Contract  Management  that  his 
concurrence  to  a  redelegation  is  with¬ 
drawn,  whichever  shall  first  occur.  The 
authority  so  ddegated  by  the  Mission 
Director  may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  promulgated 
within  A.I ID.  and  in  effect  at  the  time  this 
authority  Is  exercised  and  is  not  in  dero¬ 
gation  of  Uie  authority  of  the  Director, 
Office  of  Contract  Management,  to  exer¬ 
cise  any  of  the  functions  herein  redele¬ 
gated. 

The  authority  herein  delegated  to  the 
Mission  DiTMtor  may  be  exercised  by 
duly  authoried  persons  who  are  perform¬ 
ing  the  functions  of  the  Mission  Director 
to  an  acting  capacity. 
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Redelegaticm  of  Authority  99.1.9  (38 
PR  27S27)  dated  September  21,  1973,  Is 
hereby  revoked- 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  effect, 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  the 
officer  to  whom  I  have  delegated  relevant 
authority  in  this  delegation. 

Actions  within  the  scope  of  this  dele¬ 
gation  and  any  redelegations  hereimder 
heretofore  taken  by  the  officials  desig¬ 
nated  in  such  delegation  or  redelegations 
are  hereby  ratified  and  confirmed. 

This  redelegtion  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  January  27, 1977. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

|PR  DOC77-3842  Piled  2-7-77;8:45  am] 


MISSION  DIRECTOR,  USAID/ EGYPT 

Redelgation  of  Contracting  Authority 
No.  99.1.83 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  imder  Redelegation  of  Au¬ 
thority  No.  99.1  (38  PR  123836  >  from 
the  Assistant  Administi*ator  for  Program 
and  Management  Services,  I  hereby  re¬ 
delegate  to  the  Mission  Director,  USAID,' 
Egypt,  the  authority,  to  sign  and 
approve: 

(1)  U.S.  Government  contracts  and 
amendments  thereto,  and  AID  grant- 
financed  host  country  contracts  for  tech¬ 
nical  assistance,  provided  that  the  aggre¬ 
gate  amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cun'ency 
equivalent; 

(2)  U.S.  Government  grants,  other 
than  grants  to  foreign  govemmaits  or 
agencies  thereof,  provided  that  the  ag¬ 
gregate  amount  of  each  individual  grant 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent;  and 

(3)  C(mtracts  with  individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  as  follows: 

(1)  Authority  up  to  $25,000  may  be 
redelegated  at  the  Mission  Director’s 
discretion; 

(2)  Authority  over  $25,000  may  be  re¬ 
delegated  with  the  prior  concurrence  of 
the  Director,  Office  of  Contract  Man¬ 
agement  (except  that  such  prior  concur¬ 
rence  is  not  required  in  the  eases  of  a 
redelegation  to  the  Mission  Director’s 
principal  deputy). 

Such  redelegation  shall  ranain  in  ef¬ 
fect  until  reveled  by  the  Mission  Direc¬ 
tor,  or  jipon  advice  from  the  Director, 
Office  of  Contract  Management,  that  his 
concurrence  in  a  redelegation  is  with¬ 
drawn,  whichever  shall  first  occur.  The 
authority,  so  delegated  by  the  Mission 
Director  may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regula- 


tkms,  procedures  and  policies  promul¬ 
gated  within  the  Agency  for  Interna¬ 
tional  Devd<^ixneiit  and  In  effect  at  the 
time  this  autiKHdty  is  exercised  and  Is 
not  In  derogation  of  the  authority  of 
the  Director,  Office  of  Cwitract  Manage¬ 
ment,  to  exwTise  any  of'  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per¬ 
forming  the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  99.1.78  (41 
PR  30697)  dated  June  28.  1976  is  hereby 
revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  effect, 
according  to  their  terms,  until  modified, 
revoked,  or  superseded  by  action  of  the 
officer  to  whom  I  have  delegated  relevant 
authority  in  this  delegation. 

This  redelegation  of  auUiority  shall 
be  effective  on  the  date  of  signature. 

Dated:  January  26,  1977. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

|FR  Doc.77-3843  Piled  2-7-77  8  45  am| 


DECLASSIFICATION  OF  CERTAIN 
DOCUMENTS 

Delegation  of  Authority  No.  120 

Pursuant  to  the  authority  conferred 
upon  me  by  Executive  Order  No.  11652. 
I  hereby  delegate  authority  to  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  to  declassify  any 
and  all  documents  which  were  orginally 
classified  by  or  in  the  A.I.D.  Office  of 
Public  Safety.  This  authority  shall  only 
be  exercised  pursuant  to  the  provisions 
and  standards  of  Executive  Order  11652 
and  pertinent  implementing  regulations. 

This  delegation  of  authority  shall  be 
effective  immediatelj’. 

Dated:  January  24.  1977. 

John  E.  Murphy. 

Acting  Administrator. 

[FR  Doc  77-3844  Piled  2-7-77,8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[Waiver  Petition  PB-75-1] 

NORFOLK  &  WESTERN  RAILWAY  CO. 

Power  Brake  Equipment  Study 

The  Federal  Railroad  Administration 
(FRA)  has  been  considering  a  request 
submitted  by  the  Norfolk  and  Western 
Railway  Company  (NAW)  for  test  au¬ 
thority  to  conduct  a  limited  study  of  the 
safe  service  life  reliability  of  specific 
types  of  power  brake  equipment.  The  re¬ 
quest  for  this  test  authority  is  identified 
as  FRA  Waiver  Petition  PB-75-1  kince 
it  involves  a  temporary  waiver  of  compli¬ 
ance  with  the  testing  and  repair  require¬ 
ments  of  49  CPR  232.17  (a)  (1)  and  (b). 


The  proposed  test  program  would  em¬ 
ploy  a  fleet  of  approximately  54,000  open 
top  hopper  cars  belonging  to  N&W.  Ap¬ 
proximately,  thirty -one  (31)  percent  of 
this  fieet  is  now  equipped  with  ABD  type 
brakes,  forty-two  (42)  percent  is 
equipped  with  AB  type  brakes,  twenty - 
two  (22)  percent  is  equipped  with  ABD-1 
type  brakes  and  five  (5'  percent  is 
equipped  with  ABC-1  type  brakes.  Dur¬ 
ing  the  period  of  the  test  program  the 
cleaning,  oiling,  testing,  and  stenciling 
attention  required  bv  FRA  regulations 
would  be  given  to  this  equipment  only 
when  a  portion  of  that  brake  equipment 
was  broken,  damaged  by  fire  or  sub¬ 
merged  in  water  or  in  the  event  that  a 
car  failed  to  pass  a  test  procedure  knowm 
as  the  In  Date  Single  Car  Code  of  TesLs. 

Following  public  notice  (41  FR  23485  > . 
FRA  held  a  public  hearing  in  this  pro¬ 
ceeding  on  July  15,  1976.  On  the  basis  of 
the  available  information,  the  Railroad 
Safety  Board  (Board)  which  has  been 
delegated  authority  to  decide  such  pro¬ 
ceeding  made  an  initial  determination 
to  permit  this  test  program  to  be  con¬ 
ducted  subject  to  aw>ropriate  terms  and 
conditions.  The  Board  then  scheduled 
a  public  conference  in  order  to  permit 
interested  parties  to  review  and  comment 
on  the  appropriateness  of  the  terms  and 
conditions  which  the  Board  contemplated 
imposing  for  this  test  program. 

Following  public  notice  (41  FR  46041  > . 
FRA  held  a  public  conference  in  this 
proceeding  on  November  30,  1976.  ’The 
Board  received  considerable  comment  on 
the  appropriateness  of  the  Board's  pro¬ 
terms  and  conditions. 

After  reviewing  all  of  the  available 
information  including  all  of  comments 
obtained  at  the  public  hearing  and  at 
the  public  conference  the  Board  has  con¬ 
cluded  that  it  is  fully  consistent  with 
railroad  safety  to  utilize  a  test  of  this 
nature  to  obtain  data  on  the  safe  service 
life  reliability  of  these  specific  types  of 
power  brake  equipment.  The  data  which 
can  be  obtained  from  this  test  will  assist 
FRA  in  evaluating  its  current  regulatorj- 
provisions  concerning  the  safe  time  inter¬ 
val  for  the  performance  of  certain  main¬ 
tenance  work  on  this  brake  equipment. 
The  Board  has  determined,  therefore, 
that  granting  a  waiver  of  compliance  is 
in  the  public  interest.  Accordingly,  the 
Board  has  decided  to  grant  N&W  a  waiver 
of  compliance  with  the  provisions  of  49 
CTR  232.17  (a)(1)  and  (b>  for  a  period 
not  to  exceed  twenty  years  for  the  pur¬ 
poses  of  this  test  program. 

For  the  reasons  in  this  report  and  order 
the  Railroad  Safety  Board  hereby  grants 
the  temporary  waiver  of  compliance  sub¬ 
ject  to  the  following  conditions: 

(1)  That  NAW  furnish  PRA  a  list  of 
the  open  top  hopper  cars  to  be  Included 
in  this  test  program.  That  list  shall 
identify  the  cars  by  (a)  the  series  num¬ 
ber  and  reporting  marks  for  the  cars, 

(b)  the  number  of  cars  in  that  series, 

(c)  the  date  of  construction  for  those 
cars,  and  (d)  the  type  of  brake  equip¬ 
ment  originally  Installed  on  each  car. 
Revisions  to  this  data  shall  be  provided 
to  FRA  If  subsequMitly  acquired  Informs - 
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tion  concerning  these  cars  varies  from 
the  data  initially  furnished. 

(2)  That  N&W  subsequently  furnish 
FRA  a  list  of  any  open  top  hopper  cars, 
that  N&W  desires  to  add  to  this  test  pro¬ 
gram  or  remove  from  this  test  program. 
This  list  must  be  furnished  at  least  90 
days  before  the  cars  are  to  be  placed  in 
revenue  service  or  removed  from  service 
and  must  contain  the  information  re¬ 
quired  in  condition  1  of  this  report  and 
order. 

(3)  That  N&W  furnish  FRA  with  a  list 
of  the  locations  where  specific  train  brake 
tests  are  performed  on  the  N&W  rail¬ 
road.  That  list  shall  include  (a)  the  loca¬ 
tions  where  N&W  performs  the  IN- 
DATE-TEST  of  power  brake  equipment 
and  (b)  those  major  terminals  or  repair 
points  where  N&W  will  perform  train 
brake  tests  on  this  equipment,  in  com¬ 
pliance  with  the  power  brake  regulations 
49  CFR  Part  232,  specifying  the  type  of 
test  normally  performed  at  that  loca¬ 
tion. 

(4)  That  N&W  review  its  instructional 
progrrams  to  ensure  that  the  various  per- 
sonnel  responsible  for  performing  air 
brake  tests  are  fully  qualified.  The  efforts 
which  N&W  will  take  to  accomplish  this 
review  and  an  outline  of  its  current  in¬ 
structional  program  shall  be  furnished  in 
writing  to  FRA. 

(5)  That  N&W  subject  all  of  these  cars 
to  the  IN-DATE-TEST  procedure  each 
time  that  equipment  is  placed  on  a  re¬ 
pair  track.  If  a  car  passes  that  IN¬ 
DATE-TEST  procedure,  N&W  shaU 
maintain  in  its  computerized  car  history 
file  the  relevant  data  concerning  that 
test  procedure. 

(6)  That  N&W  subject  all  of  the  cars 
equipped  with  AB,  ABD-1  and  ABC-1 
type  brake  equipment  to  the  IN-DATE- 
TEST  procedure  at  Norfolk,  Virginia. 
This  requirement  shall  apply  to  any  so 
equipped  car  when  that  car  is  in  service 
on  a  date  that  is  four  years  beyond  the 
last  date  on  which  it  received  the  clean¬ 
ing,  oiling,  testing  and  st^ciling  re¬ 
quired  by  49  CFR  232.17  (a)  (1)  and  (b) 
and  that  car  has  not  received  an  IN¬ 
DATE-TEST  within  the  last  twelve 
months. 

(7)  That  N&W  subject  all  of  the  cars 
equipped  with  ABD  type  brake  equip¬ 
ment  to  the  IN-DATE-TEST  proc^ure 
at  Norfolk,  Virginia.  This  requirement 
shall  apply  to  any  so  equipped  car  when 
that  car  is  in  service  on  a  date  that  is 
more  than  10  years  beyond  the  last  date 
on  which  it  received  the  cleaning,  oiling, 
testing  and  stenciling  required  by  49 
CFR  232.17  (a)(1)  and  (b)  and  that  car 
has  not  received  an  IN -DATE-TEST 
within  the  last  twelve  months. 

(8)  That  N&W  r«nove  the  valve  por¬ 
tions  of  the  brake  equipment  of  any  car 
in  this  test  program  ^at  fails  to  pass 
the  IN -DATE-TEST  procedure  and  ship 
those  components  to  Norfolk,  Virginia 
for  further  testing  and  analysis.  Such 
cars  will  then  be  given  the  normal  clean¬ 
ing,  oiling,  testing,  and  stenciling  main¬ 
tenance  attention  prior  to  being  returned 
to  service. 

(9)  That  N&W  remove  the  valve  por¬ 
tions  of  the  brake  equipment  of  any  car 


in  this  test  program  that  has  its  brake 
equipment  broken,  damaged  by  fire  or 
submerged  in  water.  Such  cars  will  then 
be  given  the  normal  cleaning,  oiling, 
testing,  and  stenciling  maintenance  at¬ 
tention  prior  to  being  returned  to  service. 

(10)  That  N&W  stencil  all  of  the  cars 
involved  in  this  test  program  so  as  to 
refiect  the  following  information; 

FRA-AAR  AIR  BRAKE  TEST 
DO  NOT  COT&S 
ACCOUNT  DATE 

(11)  That  N&W  execute  at  least  two 
copies  of  the  form  marked  Appendix  A 
of  this  report  and  order  each  time  that 
a  car  involved  in  this  test  program  is  sub¬ 
jected  to  an  IN -DATE-TEST  procedure 
at  the  locations  identified  in  compliance 
with  condition  3  of  this  report  and  order 
and  does  not  pass  that  test  procedure. 

(12)  That  N&W  execute  at  least  two 
copies  of  the  form  marked  Appendix 
B  of  this  report  and  order  each  time 
that  the  valve  components  are  tested 
and  analsrzed  at  Norfolk,  Virginia. 

(13)  That  N&W  commence  the  use  of 
these  reporting  forms  no  later  than  30 
days  from  the  date  of  this  report  and 
order. 

(14)  That  N&W  provide,  at  least 
quarterly  a  written  report  summarizing 
^e  data  obtained  by  compliance  with 
conditions  5,  6,  7,  9.  11,  and  12  of  this 
report  and  order. 

The  Railroad  Safety  Board  has  au¬ 
thorized  the  Associate  Administrator  for 
Safety  to  terminate  this  test  in  whole 
or  in  part  at  any  point  in  time  if  he 
determines  that  continuation  of  the  test 
program  is  not  consistent  with  railroad 
safety.  The  Associate  Administrator  for 
Safety  also  has  been  authorized  to 
modify  in  writing  the  terms  and  con¬ 
ditions  of  this  test  program  if  he  deter¬ 
mines  that  such  modification  is  neces¬ 
sary  for  the  proper  administration  of 
this  test  program.  Additionally,  the 
Board  has  directed  the  Associate  Admin¬ 
istrator  to  review  in  detail  the  results  of 
the  test  data  periodically  in  order  to 
evaluate  the  proper  course  of  action  to 
be  taken  in  Uiis  test  program. 

The  temporary  waiver  of  compliance 
granted  in  this  report  and  order  is  effec¬ 
tive  on  August  1,  1977  provided  that 
N&W  has  complied  with  the  provisions 
conditions  1.  3,  4,  5,  11,  12,  and  13  prior 
to  that  date. 

This  notice  is  Issued  under  the  author¬ 
ity  of  45  use  9,  431;  49  USC  1655(e) ; 
and  49  CTPR  1.49(n) . 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  2, 1977. 

Donald  W.  Bennett, 
Chairman, 

Railroad  Safety  Board. 

Appendix  A 

Appendix  A. — ^FRA-AAR  Air  Brake  Test  for 

Safe  Service  Life  Reliabilitt.  Norfolk  & 

Western  Railway 

DATA  FROM  SINGLE  CAR  “IN-DATE  TEST” 

Car  Initial  and  Number: _ _ 

Location:  _ 

Date: _ _ 

Type  of  Equipment:  AB  ABCl 

ABDl  ABD 


Date  of  Last  IDT: _ COT&S _ 

Reason  Shopped: _ 

Were  All  Air  Leeks  Repaired?  Tee  □  No  □ 
Did  Car  Pass  Flowrator  Test?  Tee  □  No  □ 

IF  APPLICABLE 

Which  Test/TestB  of  the  Single  Car  “In-Date 
Test”  was  Failed:  _ 


Condition  of  the  other  Air  K*ake  Equipment: 


Comments: 


Appendix  B. — ^FRA-AAR  Brake  Test  for  Safe 
Service  Life  Reliabilitt,  Norfolk  &  West¬ 
ern  Railway 

RESULTS  OF  TEST  RACK  TEST 

Date . . . . 

Car  Initial  and  Number: _ 

Location: _ Portion: _ 

Did  Portion  FaU  any  of  the  “Code  of  Tests" 
fw  that  Portion? _ 


If  so  which  test  or  tests: 


How  much  did  the  test  or  tests  differ  from 
the  requirements? _ 


INSPECTION  AFTER  DISASSEMBLY  OF  PORTION: 

General  Appearance  of  Valve: 

Externally _ 

Internally _ 

Were  There  Any  Broken  Parts? 

YesD  Non 

If  “Yes,”  what  were  they? _ 


Were  Any  Defects  Other  Than  Broken  Parts 
Noted?  YesD  NoD 
If  “Yes,”  what  were  they _ 


Comments: 


[FR  Doc.3876  FUed  2-7-77:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series — 
2-77] 

TREASURY  NOTES — PUBLIC  DEBT 
SERIES— NO.  2-77 

Interest  Rate 

February  2,  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  February  1,  1977,  ttiat  the 
interest  rate  (»i  the  notes  described  in 
Department  Circular — Public  Debt  Se¬ 
ries — No.  2-77,  dated  January  27,  1977, 
will  be  6  Vi  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
6  Vi  percent  Treasury  Notes  of  Series  G- 
1980.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  6  Vi  percent  per 
annum. 

David  Mosso, 

'  Fiscal  Assistant  Secretary. 
[FR  Doc.77-3929  Filed  2-7-77:8:45  am] 


FEDMAL  REGISTER,  VOL.  42,  NO.  26 — ^TUESDAY,  FEBRUARY  8,  1977 


NOTICES 


ms 


Office  of  the  Secretary 
UNITED  STATES  SECURfTIES  BEARING 
FACSIMILE  SIGNATURES  OF  FORMER 
SECRETARIES  OF  THE  TREASURY 
Issuance 

Pursuant  to  the  provisions  of  5  n.S.C. 
301,  In  the  issue  of  United  States  secu¬ 
rities  under  the  Second  Liberty  Bond 
Act,  as  amended,  codified  in  Title  31, 
Chapter  12,  United  States  Code,  I  hereby 
authorize  the  use  of  all  stocks  on  hand, 
or  on  order,  bearing  the  signature  of 
any  former  Secretary  of  the  Treasury, 
where  (1)  such  securities  are  issued  as 
an  additional  issue  or  under  a  continu¬ 
ing  offer,  or  (2)  such  securities  are  to 
be  Issued  pursuant  to  a  new  offer  hereto¬ 
fore  or  hereafter  made,  and  stocks  there¬ 
for  bearing  my  signature  are  not  avail¬ 
able  for  timely  delivery. 

This  authorization  shall  be  effective 
hnmediately. 

Dated:  February  1, 1977. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

[FR  Doc.77-3823  FUed  2-7-77; 8: 46  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  RLED  WITH  THE  OFRCE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  January  14  Through  January  21, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  January  14  through  January  21, 
1977,  the  ai^}e^  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEIA  action 
sought  in  such  cases  may  file  with  the 
FELA  written  comments  mi  the  applica¬ 
tion  within  ten  days  of  senrlce  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  persMi  of  actual  notice,  which¬ 
ever  occurs  first. 

Dated;  Februaiy  1. 1977. 

Davd)  G.  Wilson, 

Acting  General  Counsel. 


Afpendix. — List  of  cases  received  by  the  Office  of  Eitceptions  and  Appeals,  Week  of 
Jan.  H  through  Jan.  SI,  1977 


Date 


Nanic  and  location  of  applicant  Cara  No.  7'ypc  of  submission 


L  14,1977  Bayou  State  Oil  Corp.,  Shreveport,  La.  (If  granted:  FEE-S585 
Bayou  State  Oil  Carp,  and  Ida  Gasoline  Co.,  Inr. 
would  be  treated  as  separate  entiUes  under  the  manda¬ 
tory  petroleum  price  regulations.) 

Do . Fuller  Oil  Co.,  Inc.,  Fayettevi^  N.C.  (If  granted:  FEE-3583 

Fuller  Oil  Co.,  Inc.  would  receive  an  exception  from 
the  suppber  purchaser  pro visirms  contained  in  10  CFR 
211.9  which  would  permit  it  to  be  assigned  as  the  sup¬ 
plier  of  motor  gasoline  to  defense  fuel  supply  centers 
located  at  Fort  Bragg  and  Pope  AFB  in  Fayetteville, 

N.C.,  under  the  Small  Bu^ess  Administration’s 
section  8(a)  program.) 

Do _  Great  Southern  Oil  &  Gas  Co.,  Inc.,  Lalkyette,  La.  (If  FXE-3584 

granted:  Great  Southern  Oil  A  Gas  Co.,  Inc.  would 
receive  an  extension  of  the  relief  granted  in  the  FEA’s 
Aug.  IL  1976  decision  and  order  which  would  permit 
Great  Southern  to  sell  1(X)  percent  of  the  crude  oil 
produced  bom  the  Elizabeth  Longman  No.  1  well 
toesded  in  Acadia  Parish,  La.,  at  upper  tier  ceiling 
pricee.) 

Dol . Kraft,  Jane  B.,  New  York,  N.Y,  (If  Ranted:  TTie  FXA-11S5 

FEA’s  Dec.  23,  1976  deciMon  and  order  would  be 
rescinded  and  Pennzoil  Producing  Co.  would  be  per¬ 
mitted  to  sell  all  of  the  crude  oil  which  it  produces 
from  the  Perry  Sand  Waterflood  Unit,  North  Segment 
located  in  Yazoo  County,  IQss.,  at  upper  tier  ceiling 
prices.) 

Do. . Piedmont  Natural  Gas  Co.,  Inc.,  Charlotte,  N.C.  GI  FES-3581 

granted:  Piedmont  Natural  Gas  Co.,  Inc.  would  re¬ 
ceive  a  stay  of  the  requirements  of  10  CFR  211.10 
(g)(8)  pending  a  final  determination  of  an  exception 
rMuest  which  it  intends  to  file,  llie  stay  would  |vo- 
vide  an  emergency  allocation  of  additional  propane 
for  Piedmont’s  peak  shaving  facilities  on  the  basis 
'  that  the  severe  wint»  has  increased  demand  and 
Piedmont  has  been  unable  to  obtain  an  additiemal 
topply  to  maintain  service  to  its  eustomters.) 

Do _  Rock  Island  Refining  Corp.,  Indianapolis,  Ind.  (If  FXA-1153 

granted:  The  FEA’s  Dec.  15,  1976,  decision  and  order 
would  be  rescinded  and  Rock  Island  Refining  Coip. 
would  receive  an  extension  oi  the  entitlement  relief 
granted  in  the  FEA’s  Sept.  10,  1976,  decision  and 
order.) 

Do . Smith,  Mary  Margaret  Hul)ej,  Casper,  Wyo.  (If  granted:  FX  A-1163 

The  FEA’s  Oct.  8,  1976,  decision  and  order  would  be 
modified  and  crude  oil  produced  from  the  Central 
Hilight  Unit  located  in  the  Powder  River  Basin  of 
eastern  W yoming  for  the  benefit  of  the  royalty  interest 
owners  would  be  sold  at  uppR  tier  prir^) 

Do. . ’Thyssan,  D.,  CorOna  Del  Mar,  Calif.  (If  granted:  The  FXA-1164 

FEA’s  Dec.  23,  1976,  dei'iskm  and  order  would  be  re¬ 
scinded  and  Pennzoil  Producing  Co.  would  be  P9- 
mitted  to  sell  all  of  the  crude  oil  which  it  produces 
from  the  Perry  San  Waterflood  Unit,  North  Segment 
located  In  Yazoo  County,  Miss.,  for  the  benefit  of  tbe 
working  interest  owners  and  the  royalty  interest 
owners  at  upper  tier  ceiling  prices.) 


Price  exertion  (part  212 
subpart  E). 


ADocation  exception  (.section 
211.9). 


Extension  of  relief  granted 
In  Great  Southern  Oil  A 
Gas  Co.,  Inc.,  4  FEA  par. 
83,041  (Aug.  11,  1976). 


Appeal  of  decision  and  order 
in  Pennzoil  Producing 

Co.,  4  FEA  par . 

(Dec.  23, 1976). 


Stay  request. 


Appeal  of  decision  and  wder 
in  Rock  Island  Refining 

Corp.,  4  FEA  par.  _ 

(Dec.  14, 1976). 


Request  fbr  modification  of 
decision  and  order  in  Cen¬ 
tral  HOight  Unit,  4  FEA 
par.  83,138  (Oct  8,  1976). 


Appeal  of  decision  and  wder 
in  Pennsoil  Producing  Co,, 

4  FEA  par. _ (Deo.  23, 

1976). 
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NOTICES 


Data 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


I 


Ian.  17,  1977  B.  F.  Goodrich  Chemical  Co.,  Washington,  D.C.  (If  FXA-1161 
granted:  The  FEA’s  Dec.  16,  1976  decision  and  order 
would  be  rescinded  and  the  B.  F.  Goodrich  Chemical 
Co.  would  receive  an  increase  in  its  base  period  use  of 
propane.) 

Do . Fort  Howard  Paper  Co.,  Washington,  D.C.  (If  granted:  FEA-1158 

The  Fort  Howard  Paper  Co.  would  not  be  identified 
as  one  of  the  60  most  energy K:onsumptive  corporations 
within  SIC  Code  26,  Paper  and  Allied  Products,  and 
the  firm  would  be  exempted  from  the  section  376(a) 
requirement  that  it  report  its  progress  in  improving 
energy  efficiency  to  the  FEA.) 

Do _ Husky  Oil  Co.,  of  Delaware,  Washington,  D.C.  (If  FXA-1162 

granted:  The  FEA’s  basis  for  granting  exception  relief 
to  small  refiners  from  the  entitlements  program  would 
be  modified.) 

Do.. . Pasco  Liquidating  Trust  (Pasco,  Inc.),  Englewood.  FXA-llGO 

Colo.  (If  granted:  The  FEA’s  Dec.  15, 1970,  decision 
and  order  would  be  rescinded  and  Pasco  would  not  Ik* 
required  to  purchase  entitlements  valued  at  *2,747 ,OUO 
in  order  to  refund  the  excessive  benefits  obtained  as  a 
result  of  the  exception  relief  granted  to  it  in  1970.) 

Do . Powell,  Goldstein,  Frazer  &  Murphy,  Atlanta,  Ga.  (If  FFA-11.57 

granted:  The  FEA’s  Dec.  13, 1970,  information  request 
denial  would  be  rescinded  and  Powell,  Goldstein, 

Frazer  &  Murphy  would  receive  access  to  certain  por¬ 
tions  of  FEA  documents  relating  to  a  pricing  contro¬ 
versy  between  Mobil  Oil  Corp.  and  the  Associated 
Developments  and  Enterprises,  Ltd.) 

Do . Standard  Oil  Co.  (Indiana),  Chicago,  111.  (If  granted:  FFA-II.tC 

The  FEA’s  Jan.  6,  1977,  information  request  denial 
would  be  rescinded  and  the  Standard  Oil  Co.  (Indi¬ 
ana)  would  receive  access  to  8  separate  FEO-17 
forms  which  were  filed  by  the  Southland  Corp.  in 
connection  with  5  FEA  region  IV  cases.) 

Do . Warrior  Asphalt  Co.  of  Alabama,  Inc.,  Washington,  D.C.  FXA-11.59 

(If  granted:  The  FEA’s  Dec.  15,  1976  decision  and 
order  would  be  modified  so  that  the  Warrior  Asphalt 
Co.  would  receive  an  adjustment  in  its  historical  profit 
margin  and  entitlement  relief  would  be  extended  Im‘- 
yond  Nov.  1976  based  on  the  adjusted  profit  margin.) 

Jan.  18,1977  Columbia  LNG  Corp.,  Wihnington,  Del.  (If  granted;  FES-3576 
Columbia  LN G  Corp.  would  be  permitted  to  transfer 
a  portion  of  its  SNG  feedstock  allocation  to  the  Cin¬ 
cinnati  Gas  A  Electric  Co.  for  use  in  CG  &  E’s  propane 
air  plant.) 

Do _ Columbia  LNG  Corp.,  Wilmington,  Del.  (If  granted:  FES-3578 

Columbia  LN  G  Corp.  would  be  permitted  to  transfer 
a  portion  of  its  SN  G  feedstock  allocation  to  Columbia 
Gas  Transmission  Corp.  for  use  in  its  propane  air 
plant  and  tO  Consumers  Power  Co.  for  use  in  its  SN  G 
plant.) 

Do . Southern  Natural  Gas  Co.,  Washington,  D.C.  (If  -FST-OOSO 

granted:  Southern  Natural  Gas  Co.  would  receive  a 
temporary  stay  of  the  requirements  of  the  mandatory 
allocation  regtilations  which  would  permit  Southern 
to  purchase  540,000  gal  of  propane  per  day  irom  Enter¬ 
prise  Products  Co.  to  prevent  the  curtailment  of  its 
service  to  customers.) 

Do . Standard  Oil  Co.  (Indiana),  Chicago,  HI.  (If  granted:  FEA-U64 

‘The  Amoco  Fabrics  Co.  would  not  be  identified  as 
one  of  the  50  most  energy-consumptive  corporations 
within  SIC  Code  22,  Textile  Mill  Products,  and  the 
firm  would  be  exempted  from  the  section  375(a) 
requirement  that  it  report  its  progress  in  improving 
energy  efficiency  to  the  FEA.) 

Do . Texas  American  Oil  Corp.,  Midland,  Tex.  (If  granted:  FXA-1115 

The  FEA’s  Dec.  16, 1976  decision  and  order  would  be 
rescinded  and  the  'Texas  American  Oil  Corp.  would 
be  granted  an  exception  to  permit  it  to  earn  entitle¬ 
ments  under  the  old  oil  entitlements  program  begin¬ 
ning  with  the  month  in  which  it  commenced  operation 
of  the  Osceola  refinery.  Sept.  1976.) 

fan;  19,1977  A.  Johnson  A  Co.,  Inc.,  New  York,  N.Y.  (If  granted:  FSG-<K)34 
The  A.  Johnson  A  Co.,  Inc.  would  receive  Em  exten¬ 
sion  of  time  in  which  to  file  a  motion  to  qutish  a  sub¬ 
poena  issued  by  region  II  in  ftccordance  with  10 
CFR  206.8(h).) 

Do . Arizona  Fuels  Corp.,  Ssilt  LEdce  City,  Utah.  Gf  granted:  F  RS-0060 

Arizona  Fuels  Corp.  would  receive  a  stay  of  the  re¬ 
quirements  of  the  remedial  order  issued  to  the  firm  on 
Jan.  11, 1977,  which  directs  Arizona  Fuels  to  pnrehtse 
entitlements  valued  at  $76,937.86,  pending  a  Inal 
determination  of  Arizona’s  appesd  from  the  remedial 
order.) 

Do _ BAD  Oil  Co.;  Iron  Range  Propsme  Co.,  Inc.,  Hibbing,  FEX-0116 

Atinn.  (If  granted:  The  FEA’s  Dee.  2A  1976  decision 
and  order  would  be  modified  Emd  BAD  Oil  Co.  and 
Iron  REmge  Propane  Co.,  Inc.  would  be  permitted 
Ekdditional  time  in  which  to  establish  Em  escrow  tic- 
count.) 

Do _ BP  OU,  Inc.,  Cleveland,  Ohio.  Gf  grsmted:  The  FEA’s  FXA-1166 

Dec.  10,  1976  decision  and  wder  would  be  rescinded 
and  BP  Oil,  Inc.,  which  is  a  wholly-owned  subsidiEiry 
of  the  StEmdEtrd  Oil  Co.  of  Ohio,  would  be  permitted 
to  calculate  retroEMStively  eis  well  as  prospectively  the 
selling  j^oes  which  it  may  charge  lor  unleaded  gaso¬ 
line  without  regard  to  Sohio’s  selling  prices.) 

Do _ Earl  F.  Wakefield,  Inc.,  Wichita,  Kans.  (If  granted:  The  FEX-0116 

stay  approved  in  the  FEA’s  Dee.  28,  1976  decision  and 
order  would  be  mtide  applicable  to  the  amended 
remedial  order  which  wees  issued  to  Etui  F.  Wakefield, 

Inc.  on  Jan.  4,  1977.) 


Appeal  of  decision  Emd  order 
in  B.  F.  Goodrich  Chemi¬ 
cal  Co.,  4  FEA  par . 

(Dec.  16, 1976). 

Appeal  of  FEA  Notice  at  41 
F.R.  M977  (Dec.  16,  1976). 


Appt'al  of  decision  and  order 
in  Husky  Oil  Co.  of  Dela¬ 
ware,  4  FEA  par.  _ 

(Dec.  16,  1976). 

Appeal  of  decision  in  Pasco, 

Inc.,  4  FEA  par.  _ 

(Dec.  15,  1976). 


Apiieal  of  information  re¬ 
request  denial  dated  Dec. 
13,  1976. 


Appeal  of  information  re¬ 
quest  denial  dated  Jan.  6, 


1977. 


Api>eal  of  decision  and  order 
in  Warrior  Asphalt  Co.  of 
Alabama,  Inc.,  4  FEA 
par . (Dec.  15, 1976). 


Stay  request. 


Do. 


Request  for  temporary  stay. 


Appeal  of  FEA  notice  at  41 
F.R.  54977  (Dec.  16,  1976). 


Appeal  of  decision  smd  order 
in  United  Refining  Co.; 
TexEts  American  Oil  Corp., 

4  FEA  par . (Dec.  16, 

1976). 


Request  fpr  special  redress 


Stay  rc(iuest. 


Modification  of  decision  and 
order  in  BAD  Oil  Co., 
Inc.;  Iron  Range  Propane 

Co.,  Inc.,  4  FEA  par. _ 

(Dec.  28, 1976). 

Appeal  of  decision  and  order 
in  BP  OU,  Inc.,  4  FEA 
par.  _  (Dec.  10,  1976)j 


Modification  of  decision  and 
order  in  Earl  F.  Wakefield, 
Inc.,  4  FEA  par,  _.,j 
(Dec.  28,  1976). 
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D*te 

Name  and  location  of  applicant 

Caw  No. 

Type  of  submission 

Do . 

Hudson  Oil  Co.,  Inc.,  Washington,  D.C.  (If  granted; 
The  FEA’s  Dec.  20.  1976,  Jan.  12  and  Jan.  13,  1977. 
flt'cisions  and  orders  would  be  iiiodified  and  the  Hud¬ 
son  Oil  Co.,  Ine.  would  receive  additional  exception 
relief  from  various  FE.\  regulations  including  the  new 
item  rule.' 

FXA-1168 

Appeal  of  decisions  and 
orders  in  Hudson  Ofl  Co., 

Ine.,  4  FEA  par.  _ 

(Dec.  20,  1976);  Hudson 
Oil  Co.,  Inc.,  4  FEA  pai. 

(Jan.  12,  1977):  Hud¬ 
son  Oil  Co.,  Inc.,  4  FEA 
par . (Jan.  13,  1977). 

Do . 

JaJUiir  Oil  Co.,  llroken  .Arrow,  ttkla.  (If  granted:  Jamar 
Oil  Co.  would  be  assigned  a  new,  lower-priced  supplier 
of  motor  gasoline.) 

FEE-3.>8« 

Exception  to  change  supplier 
(section  211.9). 

Do. 

Keeton,  E.  E.  (Keeton  Shop-Ezy),  Russi'llviUe,  Ala. 
(If  grantt'd:  E.  E.  Keeton  would  be  assigned  a  new. 
lower-priced  supplier  of  motor  gasoline  to  replace  his 
base  supplier,  .Martin  Oil  Co.) 

FEE  3.589 

1>0. 

Do.  . 

Keini  Houlevard  Corp..  liossi  tiil  Co.,  Rurlingtoii. 
N.J.  (If  granted:  The  Keim  Boulevard  Corp.  would 
l)e  assigned  Rossi  Oil  Co.  as  a  new  base  periotl  sup¬ 
plier  of  motor  gasoline  to  replac-e  iw-e\isting  base 
period  supplier,  Ashland  Oil  Co.) 

FEE-:t.587 

Exception  to  clinngc  sui>plier 
(section  -11.91, 

Do 

.Marlow  Corp.,  Lafayette,  La.  (If  granted:  Marlow 
Corp.  would  receive  an  extension  of  the  exception 
relief  previously  granted  by  the  F  E.A  on  Aug.  17, 1976, 
which  would  permit  Marlow  to  sell  the  crude  oil  which 
it  produces  from  the  West  Tepatate  Field  at  tipper 
tier  prices.) 

Mitchell,  M.  J.,  Dallas,  Tex.  (If  granted:  The  FEA’s 
Dec.  17,  1976  decision  and  order  would  lie  rescinded 
and  M.  J.  Mitchell  would  be  [lermft  ted  to  sell  a  greater 
percentage  of  crude  oil  produced  from  the  .Mitchell 
State  Minnelusa  Sand  Unit  at  upper  tier  ceiling 
prices.) 

FXE  :).586 

Extension  of  ixceplion  iclicf 
in  .\Iar-Ix)w  Corp.,  4  FE.A 
pat.  vl.iMS  (.Aug.  17,  1976). 

Do . 

FXA-lie7 

Afipeal  of  decision  and  order 
in  .M.  J.  Mitelieil.  4  FEA 
par,  (lice.  17.  1976'. 

Do . 

Piedmont  Natural  Gas  Co.,  Ine..  Charlotte,  N.C.  (If 
granted:  The  Piedmont  Natural  Gas  Co.,  Inc.  would 
receive  an  exception  from  the  provisions  of  the  FE.A 
mandatory  petroleum  allocation  regulations  which 
would  permit  the  firm  to  receive  and  use  an  emer¬ 
gency  allocation  of  propane  on  the  basis  that  the 
severe  winter  has  increased  demand  and  the  firm  hs.s 
been  unable  to  obtain  additional  supplies  of  natural 
gas  to  maintain  service  to  its  customers.) 

FEE  .•).581 

.AHiH  alion  exception  i sect  ion 
211.1lltg’(S'). 

Do . 

Saveway  GasA  Appliance,  Iik.,  Dexter.  Mo.  (If granted: 
The  FEA’s  Dec.  23, 1976  decision  and  order  would  l>e 
resi'inded  and  Saveway  G;is  A  Apt'liance,  Inc.  would 
receive  an  extension  of  the  excicition  relief  which  hail 
previously  been  granted  assigning  Saveway  a  new. 
lower-priced  supiilier  of  propane  to  replace  its  base 
period  supplier,  NGL  Supply,  Inc.) 

FX.A-nA5: 
FES  116.5 

ApiH‘al  of  decision  and  order 
in  Saveway  Gas  A  Appli¬ 
ance,  Ine.,  4  FE.A  par. _ 

(Hec,  2:i.  1>*76'>.  Stay  re- 
(piest . 

Jan.  21,1977 

Fort  Howard  Paper  Co.,  Washington.  D.C.  (If  granted: 
The  Fort  Howard  Paper  Co.  would  receive  a  stay  of 
the  section  375(a)  mandatory  reiwrting  requirement 
pending  a  llnal  determination  ofits  .Appeal.  See  FE.A- 
11.58  median.  17, 1976.) 

FES-1 1.58 

Stay  . 

[PR  Doc.77-3737  FUed  2-2-77;9:47  am] 

VETERANS  ADMINISTRATION 

VOLUNTARY  SERVICE  NATIONAL 
ADVISORY  COMMITTEE 

Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463)  of  October  6, 

1972,  that  the  Veterans  Administration 
Voluntary  Service  National  Advisory 
Committee  has  been  renewed  by  the  Ad¬ 
ministrator  of  Veterans  Affairs  for  a 
two-year  period  beginning  February  5, 
1977,  through  February  5,  1979. 

Dated:  February  1, 1977. 

R.  L.  Roudebush, 
Administrator. 

[PR  Doc.77-3824  Piled  2-7-77;8:45  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-10] 

CONSOLIDATED  RAIL  CORP. 
Application  for  a  Loan 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 

1973,  as  amended  (45  U.S.C.  $  721)  (the 
Act) ,  authorizes  the  United  States  Rail¬ 
way  Association  (Association)  to  enter 


into  loan  agreements  with  the  Consoli¬ 
dated  Rail  (Corporation  (ConRail),  the 
National  Railroad  Passenger  Corpora¬ 
tion,  and  any  profitable  railroad  to  which 
rail  properties  are  transferred  or  con¬ 
veyed  pursuant  to  section  303(b)(1)  of 
the  Act  under  conditions  and  for  pur¬ 
poses  set  forth  in  this  Subsection.  Sub¬ 
section  (b)  of  section  211  requires  that 
the  Association  publish  notice  of  the  re¬ 
ceipt  of  any  ^plication  thereunder  in 
the  Federal  Register  and  afford  inter¬ 
ested  parties  an  opportunity  to  cMnment 
thereon. 

On  March  1,  1976,  ConRail  submitted 
a  preliminary  application  for  a  loan  un¬ 
der  the  provisions  of  section  211(h)  in 
the  amoimt  of  $230,000,000.  Notice  of  this 
application  was  published  in  the  Federal 
Register  dated  March  19,  1976.  On 
March  29,  1976,  ConRail  supplemented 
its  preliminary  application  by  filing  the 
certifications  and  exhibits  required  by 
“Procedures  for  Applications  for  Loans 
to  Pay  Obligations  of  Railroads  in  Reor¬ 
ganization,”  49  C.F.R.  section  922  (Loan 
Procedures),  and  requested  an  initial 
borrowing  of  $34,024,000.  On  April  1, 
1976,  CimRail  and  the  Association  en¬ 
tered  into  a  loan  agreement  which  au¬ 
thorized  initial  borrowings  by  ConRail 
of  $34,024,000.  On  AprU  12,  1976,  Con¬ 
Rail  further  supplemented  its  loan  ap- 


mi 

plication  with  a  request  that  the  aggre¬ 
gate  amount  of  the  initial  borrowings 
be  increased  to  $51,157,000.  On  April  15. 
1976,  the  Board  of  Directors  of  the  As¬ 
sociation  approved  that  request. 

On  July  12,  1976  ConRail  filed  a  Bor¬ 
rowing  Application  pursuant  to  subsec¬ 
tion  221(h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $35,778,- 
533.21  and  an  increase  of  the  maximum 
amount  reserved  to  $230,000,000.00.  On 
July  29,  1976  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRail  in  the  principal  amount 
of  $8,182,352.21. 

On  November  18,  1976  ConRail  filed  a 
Borrowing  Application  pursuant  to  sub¬ 
section  211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$143,804,396.39  and  a  request  for  amend¬ 
ment  of  section  3.01  of  the  Loan  Agree¬ 
ment  to  increase  the  Maximum  Borrow¬ 
ing  to  $203,143,749.60.  This  application 
included  the  certification  and  exhibits 
required  by  the  Loan  Procedures.  On  De¬ 
cember  6,  1976  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRail  in  the  principal  amount 
of  !<!1 1.251,396.39. 

On  February  1,  1977  ConRail  filed  a 
Borrowing  Application  pursuant  to  sec¬ 
tion  211(h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $107  - 
761,877.76  and  an  increase  of  the  maxi¬ 
mum  amount  reserved  to  $178  352  627.36. 
ConRail  states  that  it  will  apply  the  new 
borrowings  as  follows: 

1.  $10,560,000  to  pre-conveyance  obli¬ 
gations  of  the  Penn  Central  Transporta¬ 
tion  Company  of  which  $560,000  will  be 
applied  to  agreement  employee  wage 
claims  and  $10,000,000  to  Federal  Em¬ 
ployers’  Liability  Act  Claims. 

2.  $165,850.68  to  pre-conveyance  obli¬ 
gations  of  the  Central  Railroad  Com¬ 
pany  of  New  Jersey  of  which  $15,305.68 
will  be  applied  to  agreement  employee 
wage  claims  and  $150,545.00  to  Federal 
Employers’  Liability  Act  Claims. 

3.  $440,887.08  to  unfunded  pension 
payments  in  compliance  with  section  303 
<b)(6)  of  the  Rail  Act  of  which  $78,- 
334.74  will  be  applied  to  Erie  Lackawan¬ 
na  terminated  plans,  $1,054.92  to  Lehigh 
&  Hudson  River  terminated  plans,  $132,- 
669.54  to  Lehigh  Valley  terminated  plans. 
$239,013.36  to  Central  Railroad  of  New 
Jersey  continuing  plans,  and  $15,204.18  to 
Penn  Central  (Ashtabula  Coal  Dock 
Company)  continuing  plan. 

4.  $96,595,140.00  to  pajnnent  of  certain 
non-employee  related  obligations  of  the 
Penn  Central  of  which  $27,052,894  will 
be  applied  to  suppliers.  $30,208,205  to 
shippers,  $36,691,166  to  railroads,  and 
$2,642,875  to  non-employee  personal  in¬ 
juries  claims. 

Interested  jmrties  are  invited  to  sub¬ 
mit  written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Docket  No.,  the  appli¬ 
cation  to  which  It  relates,  and  must  be 
filed  with  the  OfBce  of  General  Counsel 
United  States  Railwray  Association. 
Room  2222,  Transpoint  Building,  2100 
Second  Street  SW.,  Washington,  DC. 
20595,  on  or  before  February  16,  1977, 
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NOTICES 


to  enable  timely  consideration  by  USRA. 
The  docket  containing  the  original  ap¬ 
plication  shall  be  available  for  public  in¬ 
spection  at  tiiat  address,  Monday 
through  Friday  (holidays  excepted)  be¬ 
tween  8:30  a.m.  and  5  p-m. 

Dated  at  Washington,  D.C.,  this  3rd 
day  of  February  1977. 

Edwin  Rector, 

Assistant  Secretary. 

U.S.  Railway  Association.  > 

(PR  Doc.77-3899  Filed  2-7-77;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  3201 

ASSIGNMENT  OF  HEARINGS 

February  3,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 


once.  Tills  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
Hie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Dockdt 
of  the  CtHnmisslon.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  121697  (Sub-No.  5),  Chickasaw  Motor 
Line,  Inc.,  now  being  assigned  for  con¬ 
tinued  bearing  on  March  9,  1977  (1  day), 
at  Nashville,  Tenn.,  In  Room  A-440,  UA 
Courthouse.  801  Broadway. 

MC  114211  (Sub-263),  Warren  Transport, 
Inc.,  continued  to  February  28,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC-F-12872,  East  Texas  Motor  Freight  Lines, 
Inc.  d/b/a  ETMF  Systems — Purchase  (Por¬ 
tion) — Transamerlcan  Freight  Lines,  Inc. 
and  MC  41432  (Sub-148) ,  East  Texas  Motor 


Freight  Lines,  Inc.,  now  being  assigned 
March  9,  1977  (IS  days)  at  Dallas,  Texas 
and  continued  to  Ap^  12,  1977  (9  days) 
at  Dallas,  Texas;  In  hearing  rooms  to  be 
later  designated. 

MC  83539  (Sub-No.  439),  C  &  H  Transpor¬ 
tation  Co.,  Inc.,  now  assigned  March  14. 
1977,  at  San  Francisco,  Calif..  Is  canceled 
and  reassigned  for  hearing  on  March  14, 
1977  (2  weeks),  at  Seattle,  Washington; 
location  of  bearing  room  to  be  later  desig¬ 
nated. 

No.  36489,  Charges  for  Switching  Service  In 
The  Cincinnati  Area,  Conrail  now  being 
assigned  February  7,  1977,  for  continued 
hearing  at  the  Offices  of  the  Interstate 
Commerce  Commission  In  Washington, 

'D.C. 

MC  115311  (Sub-No.  195),  J  &  M  Transpor¬ 
tation  Co.,  Inc.,  now  assigned  Febrtiary  22, 
1977,  at  Washington,  D.C.,  is  cancelled, 
application  dismissed. 

Robert  L.  Oswald, 
Secretary. 

(FB  Doc.77-3951  FUed  2-7-77;8:45  am] 
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